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LS~A!!IVE AND 
Rl!3CXJIA!!RY 

A.!VI’I’IES 

NUCLFLAR-POWERED SMPS 

Bill on the Lu&lllty of Operators of Nuclear Ships 

A Belgian Bill on the Liability of Operators of Nuclear Slups, 
wbuh has been drafted by the Ministry of Commucatlons and the finIstry 
of Justice, 1s now in process of enactment. 

It closely follows the provisions of the Brussels Convention of 
25th May 1962, on the Liability of Operators of Nuclear Ships; the 
latter provIsions would thus be, as it were, incorporated m Belgian 
natIona legislation. It 1s also intended that the entry Into force 
of the new Act ~111 be followed by Belgun ratiflcatlon of the Convention 
of 25th May 1962, of which Belgium is, furthermore, the depository State. 

A number of Articles of the Convention are reproduced almost 
word for word in the Bill; among such Articles are, In particular, those 
relating to the channelling of liability on to the operator of the 
nuclear ship, the nature of such liablllty, the amount thereof (1.e. the 
equvalent in national currency of 1,500 mIllIon gold francs), and the 
requirement laid upon the operator to maintain uu%rance or other fin- 
anclal security sufflclent to cover it. Other provlslons of the 
Convention that have been directly drawn upon by the draftsmen of the 
Belgian Act are those concerning the operator's right of recourse, cases 
where the operator 1s or may be exonerated from llablllty, tune-lunlts 
for brlngug a&Ions for compensation, the setting up and disposal of 
the llmltatlon fund, and the effect and enforceabxllty of Judgments 

Besides the abovementioned flnanclal security whuzh the operator 
of a nuclear stip ~111 be requred to possess, the provlslon of addl- 
tlonal security to cover any Interest and costs awarded by the Court may 
be prescribed by Royal Decree. The Bill appoints the Court of First 
Instance of Antwerp as having exclusive original Jurlsdlctlon in respect 
of claims for compensation for damage due to a nuclear lncldent for wkch 
the operator of a nuclear ship 18 liable. The same Court ~111 have 
Jurisdiction in regard to the setting up and apportionment of the 
llmitatlon fund. 
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A llcence to operate a nuclear stip under the Belgian flag ~111 
be granted by the King. Such llcence ~111 be granted only If the Apple 
cant has proved that he possesses insurance or other flnanclal security 
ccverlng GUT llablllty to the extent specified by the Act and If the ship 
satlsfles the conditions required by the mari:Ime laws and regulations. 
The llcence ~111 be of such duratlcn as 1s speclfled by the Decree 
authcrizlng it, and It may be withdrawn. Any Decree authcrizlng or 
wIthdrawIng a llcence ~111 be nctzfled to the operator concerned by the 
tinlster responsible for the Admlnlstratlon of Stipplng and Inland 
Navlgatlon. When the Belgian State 1s Itself the operator of a nuclear 
ship It ~111 be dispensed from both the formality of authcrlsatlon and 
the requirement to provide flnenclal security. 

Should the insurance or other flnanclal security prcvlded by a 
person operating a nuclear shrp under the Belglsn flag be lnsufflclent 
for payment of ccmpensatlon for nuclear damage up to the full amount 
speclfled by the Act, the Belgian State ~111 in that event be colla- 
terally liable to such compensation to the extent of the deflclency. 
Moreover, should It appear, after a nuclear lncldent, that the total 
damage 1s likely to exceed the llmlt of llablllty flxed by the Act, a 
fInding to such effect ~111 be required to be recorded by Royal Decree 
made in the Council of mmsters, which may also prescribe the measures 
to be taken for determInIng the persons who may have suffered nuclear 
damage, and fix the apportionment of compensation among them. 

Any foreign nuclear ship may be denled access to the terra- 
torlal sea and internal waters of Belgium If Its operator and the flag 
State do not show that security at least equal to that required by the 
Act has been provided. 

The entry into force of the Act will automatically entall the 
repeal of the Act of 9th August 1963, on the llablllty of the operator 
of a nuclear ship, which Act was passed on the cccaslcn of the vlslt to 
the Belglsn ports of the nuclear ship V.S. Savannah". It 1s proposed 
to reproduce the text of the new Act when It 1s adopted. 

RADIATION PROTECTION 

Royal Decree of 23rd December 1970 PMcniteur Beige" dated 
17th February 197l/ 

ms Royal Decree substantially amends that of 28th February 
1963, which contained General Regulations for the protection of the 
population and the workers against the hazards of lonlslng radlatlons, 
the basic enactment m the field of ratiatlon protection m Belgium. 

Among the various provislons of the General Regulations that 
are affected by the new Royal Decree are, In particular, the table of 
radlonuclUles, the basic norms concerning the m-mum permlsslble doses 
for persons occupationally exposed, and the maxlmum permlsslble levels 
of contamlnatlon. These amendments take strict account of the 
Dlrectlve of 27th October 1966, of the Council of the European Atomic 
Energy Commuty amending the Dlrectlves flxlng basic norms for the 
health protectlon of the population and workers. 
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The Royal Decree also amplifies the provlslons of the General 
Regulations relating to protective measures for the preventlon of con- 
tamlnatlon ltiely to result from the possession and use of radloactlve 
substances, especially those in the form of unsealed sources. 

However, the amendments Introduced by the Royal Decree manly 
affect Chapters V and VI of the General Regulatxons, which deal with the 
regime of authorisatlon and the conditions gove-ng the preparation, 
possession, or use for medical purposes, of radioisotopes In the for'3 of 
unsealed sources, of radioactive substances, and of apparatus capable of 
emitting ioluzlng radiations. The new proplslons, which are both more 
complete and mder m scope than the previous ones, deal with the con- 
trol byrecomzed pharmacists of the preparation of radioisotopes, and 
with the conditions gcvernlng the putting into service of the varlcus 
types of apparatus emitting ~~&3ing radiations that are used for medrcal 
purposes; they also deal with the desxgn of the premises contammg such 
apparatus and the methods of installing the various types thereof. The 
Royal Decree also lays down the conditions to be fulfllled by persons 
using such apparatus and materials in order to obtan authorlzatlon to 
do so: such conditions concern, in particular, the diplomas or other 
certificates of quallflcation they may be required to possess and their 
techulcal profxlency, which may be required to be assessed by a board 
of physicxlns; It also defines the duties of protection and supervlsron 
Incumbent on such users. 

The Royal Decree further lays down, in greater detail, condltlons 
as to prior authcr~satlon for the treatment by ionrelng radlatlon of 
food, medlcaments and surgxxl equipment. It redefines the condltlons 
regarding official approval of the bodies responsible for inspection of 
the health pbyslcs services functioning in nuclear lnstallatlons. 
Fmnally, certan amendments have been made m the Tables In the Annex 
relating to the m-mum permissible concentrations of radlonucllaes or 
mxhures thereof In drulklng water and Inhaled air, In order to keep U- 
line mth the changes m the relevant basic norms. 

THIRD PARTY LIABILI!l!Y 

On 21st October 1969 the Pimsh Committee on Nuclear Llablllty 
completed a draft of an Act on Nuclear Liability. l'he draft presupposes 
that Finland ~olns the Convention on Third Party Liability ln the Field 
of Nuclear Energy, slgned in Paris on 29th July 1960 and the Convention 
Supplementary to the Convention of 1960, signed at Brussels on 
31st January 1963 (both as amended by their AdLdbitlonal Protocols signed 
in Paris on 28th January 1964), but technically the Act may be brought 
into force gradually pending the international coming Into effect of the 
Supplementary Convention of 1963. 

It is to be expected that the Fimsh Government ~111 shortly 
deal with the matter. 
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The abovementIoned Act on &clear Llablllty, as proposed by the 
CommIttee, has been drafted m Nordic leglslatlve collaboration (Denmark, 
Flnland, Norway and Sweden), and thus the draft 1s materially, pVlth the 
exception of some details of little importance, of the same content as 
the Act on Nuclear Llabzllty brought into force in Sweden m 1968, and 
the Danish and Norwegian draft laws (see Supplements to BulletIns 
No. 1, 2 and 6). 

During the inter-Scandmavlan drafting Conferences, the natIona 
committees have assumed that the Rcrdic countries will Join both the 
ParIs and the Vienna Conventions. In accordance with this standpoint, 
there has been included in the Report of the Flntrlsh CommIttee another 
draft m the event of the domestic bringing into force of the Vienna 
ConventIon and Its optional Protocol, a matter which IS now topical m 
the light of the number of ratlficatlons required by Article 23 of the 
Vienna Convention. 

The maln features of the draft Act on Nuclear Liability (which 
It 1s hoped will be published before long SC that the text can be 
Included in the next issue of the Nuclear Law BulletIn) are understood 
to be as follows: 

it vnll not be applicable to nuclear incidents occurring 
in a non-Contracting State and will apply to nuclear damage 
suffered in the territory of such State only In the case of 
an incident occurring mthin Fmmsh territory and provided 
that liability lies with the operator of a nuclear installa- 
tlon situated in Flnland. In relation to non-contracting 
States, provision may be made for compensation for damage 
suffered there on a reciprocal basis; 

the maxlmum 1iablllt.y of the operator of a Fznn1s.h nuclear 
installation ~~11 be 42 mIllion Finrush marks (approximately 
10 million EVAA u/a); 

the lnsursnce which the operator is required to take out 
may be either on a per lncldent or per installation basis. 
Separate insurance may be required for liablllty for a 
transport mcldent; 

compensation will be payable out of public funds in cer- 
taln circumstances, especially where the Supplementary 
Convention 1s applicable, in which case the total amount 
of corn ensatlon payable will be limited to 120 million 
EU/L 

lnternatlonal agreements in the field of transport are 
preserved and, 1n accordance with Reservation No. 2 to the 
Parls Convention, the draft law will provide that national 
legislation founded on such international transport agree- 
ments are to be regarded as equvalent to such international 
agreements. 

In general, like the Swedish law, the draft Act follows the 
Parls Convention and the Supplementary Convention closely. 
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RADIATION PROl!EC!l'ION 

Leglslatlon concerrung radlatlon prctectxon In Finland extends 
over a number of years. In this connection, mention should be made of 
the Radlatlon Protection Act of 26th April 1957, amended by an Act of 
8th January 1965, the Statutory Order on Radzatlon Protection of 
27th September 1957, amended by an Order of 19th September 1958, and the 
Statutory Instrument on Radiation ProtectIon issued by the %mstry for 
Social Affaxrs and Public Health on 5th November 1968. !Rus latter 
instrument contains detailed provisions on the radlatlon dosages and the 
content llmlts of radloactlve nuclear substances in respect of persons 
performlng work under exposure to radiation, exemptnon from Safety 
Authorlzatlons,lnspection and supervlsion, and other safety provls1ons 
concerning radlographc installations and plants as well as radloactlve 
materials. Safety regulations are further Included m the Atomic Energy 
Act of 25th July 1957, in the Statutory Order on Atomic Energy of 
14th February 1958, and m the Act on the PreventIon of Pollution of the 
Seas of 5th March 1968. 

l France 

REGIME OF NVXXAR INX!ALLA!CIONS 

?&mstenal Order of 15th June 1970 mfficial Gazette dated 
30th June 1970/ 

'Ihis Order made by the klxnister of Industrial and Sclentiflc 
Development applies to nuclear reactor pressure vessels of concrete 
prestressed by means of metal reinforcement. In view of the fact that 
the coolant whxh they contain is generally a gas, such pressure vessels 
are made subJect m this case to the same regulatxons as apply to plant 
contarmng gas under pressure, save for certain exceptions specrfled rn 
the Order. 

Before buildmng the pressure vessel, the constructor must sub- 
mit a complete file of specifications and documentation to the lnspectlng 
authority. The Order prescribes in detail how the pressure vessel 1s to 
be built and prepared for use, mcluding, in particular, the materials 
and equipment to be employed, the stress calculations to be made, the 
model tests and experiments to be carried cut, and the morutonng and 
safety devices to be Installed. It also lays down u&xuct~ons for tne 
operation, maintenance and m-service monitoring and inspection of sbcn 
pressure vessels. 

Simultaneously wxth the publication of this Order, the bhnlster 
of Industrial and Scientific Development issued a circular on the appll- 
catlon to nuclear reactor pressure vessels in prestressed concrete of 
the regulations for plant contairung gas under pressure. 
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l Germany 

REGIME OF NUCLEAR INS!~ATJLA'~'IONS 

Nuclear Installations O~~UWDX 1960. as amended 

The "Second Ordinance to Amend end Supplement the Nuclear 
Installations Ordmance" (see Nuclear Law Bulletin No. 6, page 9) was 
passed on 29th October 1970, and published in the Offiolal Gazette, 
together alth a revised version of the Nuclear Installations Ordinance 
DGBL, I, 1970, NO. 102, page 15127. 

Use of the mne for cooling nuclear power plants 

!Cowards the end of 1970, negotlatlons were begun between the 
Federal Republic of Germany and Swlteerland concerning the use of the 
Upper Rhine for cooling nuclear power plants. These negotlatlons have 
not yet been concluded, but it was agreed, however, that the cooling 
capacity of the Rkne waters should be dlvlded fairly between the States, 
on the basis of an Agreement. Also the thermal load should not increase 
the natural temperature of the water by more than 3OC, and the average 
temperature of the Upper Rkne should not exceed 25oC. 

THIRD PARTY LIABILJ!rY 

Flnanclal Security Ordinance 1962 

The "Second Ordinance to Amend the Flnanoial Security Ordinance" 
(see Nuclear Law Bulletin Bo. was passed on 10th November 1970 
and pubLLshed m the Offlclal Gazette I, 1970, No. 102, page L52g. 

TRAITSPORT OF RABIOACTIVE SUBS!LW?CES 

BlLl concerning the transnort of dangerous goods 

The Federal kUnlstry 1s currently preparing a comprehenslve Bill 
concermng the transport of dangerous goods. !l!his new text e%Ll adopt 
and harmonize all the provisions relating to the different means of 
transport. The Bill Largely adopts the regulations of the international 
transport agreements, which otherPvlse ~111 continue to be applicable for 
lnternatlonal traffic. The draft also contains regulations about the 
transportation of radloactive materials and of special flsslonable materials. 
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NWXEAR-PO'AERED SHIPS 

Brussels ConventIon on the lrability of operators of nuclear ships 
of 25th Iday 1962 

The Federal Government intends to slgu the Brussels Convention 
on the LlablLlty of Operators of Nuclear Ships in 1971, and to present 
it to Parliament for ratlflcation. A draft ratrflcatlon Act 1s at 
present being prepared by the competent Ministries. As the Federal 
German Republic already has Regulations concerning liablllty for the 
operation of nuclear-powered ships, it will have to be estabLIshed 
before ratlflcation whether these Regulations tich have been In force 
until now should be amended and whether thereby all leglslatlon on 
llablllty for nuclear- powered ships should be adJusted to the Brussels 
Convention, or If the present Rsgulatlons conce-ng damage caused by 
sbps from States not party to the Brussels ConventIon should be 
malntained. 

l Ghana 

ORGARISA!l!IOB ARD STRUCTURR 

Legislation relating to actlvlties m the field of nuclear 
energy was Introduced m the Republic of Ghana mth the adoptlon of the 
Atomxc Energy Commlsslon Act No. 204 on 3rd December 1963. Ths Act, 
to wkch two amendments have been made rn 1966 and 1969 respectively, 
provides for the establishment of an Atomic Rnergy Commfsslon which IS 
solely responsible for admirustering matters relating to the peaceful 
use of atomrc energy. 

Following the Decrees of 1966 and 1969, a Management Commrttee 
composed of a Chairman and two other members, all nominated by the Head 
of State, was charged with the exercise of all the functions previously 
conferred on the members of the Atomic Raergy Commission under the law 
of 1963. 

The functions allocated to the Committee by this Act are the 
following: 

to maintain relations with the International Atomic Energy 
Agency and other similar International bodies, 

to malce arrangements with other African countries and with 
the universities or other institutions of such countries 
for the conduct of research into matters connected with 
the peaceful uses of atomic energy; 

to make proposals to the Government for Leglslatlon In the 
field of atomic energy; 
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to advise the Government on questions relatzng to atomic 
energy; 

to promote sclentlfic and tectical education In matters 
connected wrth the peaceful uses of atomic energy and to 
promote the establishment of the necessary installations 
for such education; 

to prospect for and use radroactrve minerals and to pro- 
duce, distribute and develop the uses of radroxsotopes; 
and 

to supervise the carryrng out of all requirements designed 
to secure the safety and health of persons employed in 
work in the course of which they may be exposed to the 
risk of inJury from ionielng radiation. 

In pursuance of its obligation to prevent nuclear damage in all 
Its forms the Committee, in particular, must see to It that no such 
damage results from 

anytting on its premises; 

anything which is being carried on its behalf to or from 
Its premises; or 

any waste discharged on or from such premises. 

!l!he National Nuclear Research Institute, under the supervision 
of the Committee, is endowed vnth the responslbllity to: 

supervlse and control the building of any nuclear lnstal- 
latlon established by or on behalf of the CommIttee; 

to exercise supervisory and administrative functions 
related to the operation of any such installation; 

to promote, together with the mversities, speclallzed 
teaching of and traning in nuclear sclsnce and 
technology, 

to assure close co-operation between the unL.versltles in 
their teaching of and research into the peaceful uses of 
atomic energy; and 

to promote and maintarn close co-operation between the 
Institute itself and other research or industrial bodies 
concerned with such teaching and research. 

In exercising these functions the Institute 18 directly respon- 
sible to the Charman of the Management CommIttee. The Institute, in 
fact, appears to be an agency Largely dependent on the Committee, which 
may establish special provisions conce-ng the management of and pro- 
cedures to be followed by the Institute. 

The Committee, on the other hand, in discharging its various 
functions reports to the President of the Ghana Academy of Sciences who 
decides which parts of the Committee's atomic energy programme ought to 
be submitted to the Academy's Praesidium and which ought to be considered 
by the Research Commlttee of the Academy. The President of the Academy 
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has power to issue dlrectlons that must be complied with by the Cm~~~tee, 
and 1s entitled to receive an annual actrvlty report to be establlste- 
by the Latter, giving account of how It handled Its affairs during the 
financial year. 

The Head of State, in order to give effect to the provls1cn.s cl 
tks Act may make regulations whose purpose It 1s to: 

secure the safe operation of any nuclear mstallatlon 
operated under the supervIsion of the Nuclear Research 
Institute; 

to secure the safe carriage of any nuclear fuel, radio- 
active products or waste; 

to regulate and control the disposal of waste on or from 
z premises on which there is a nuclear mstallatlon, 

to secure the maintenance of an efficient system for 
detecting and recording the presence and intensity of 
any io~sing radiations from snything discharged on or 
from such premises, or from anything in the course of 
carriage to or from such premises. 

l Zrehd 

ORGARISAl!IOR AR-D S!EtUC~ 

Bill on Nuclear Rner'pP Board 

A Nuclear Ruergy Bill is at present before the House of 
Representatives (having been passed by the Senate), and may be expected 
to become law before Long, to provide for the establishment of a Nuclear 
Energy Board and matters connected therewith. 

According to the Bill in its present form, the functions of the 
Board would include inter alia advising the Government and others on 
nuclear reactors or radioactive devices for trarning or research, 
advrsing the Knister of Transport and Power on the construction and 
operation of nuclear power stations, preparing safety codes and regula- 
tions, taking into account the relevant international standards, and 
the promotion of nuclear science and technology generally. The Board 
may also be given, by order of the finister of Transport and Power, 
various functions concerning fissionable materials and radloactlve sub- 
stances (includmg waste) and the safe operation of reactors. 

Provision is made for regulating, 
kruster (or by the Board as his agent), 

except under llcence by the 
all dealings with and use cl‘ 

fissionable materials and other radloactlve substances. 
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A number of formal provlslons are included m the BILL concern- 
~ng memberstip, remuneration, meetings and procedure of the Board and the 
preparation of accounts and annual reports of the Board. 

e Israel 

FOOD IRRADIA'L'ION 

Food lrradlation XI Israel is governed by Xegulatlons dated 
5th July 1967, concermng the preservation of foodstuffs by radlatlon; 
these Regulations, made In accordance with a Public Health (Rules as to 
Food) Ordinance 1935, were subsequently amended by Regulations dated 
25th July 1968, 

These Regulations subJect xrradiated foodstuffs and the sale 
thereof to the follovnng requirements: the foodstuff must be speclfled 
In the Schedule to the Regulations (at present omens and potatoes), it 
must also be submitted to the class of radiation specified by the 
Regulations; the DIrector General, tinstry of Health, must Issue a 
wrItten permit for It, contmmng dIrectIons on the method of irradiation 
to be employed. When lrradlated foodstuffs are imported, the importer 
is required to produce to the Customs Authorities, prior to their sale, 
a certlflcate from the competent authority of the exporting country 
attesting that the above conditions have been cornpLIed vnth. 

The packagIng of the lrradlated foodstuff must mention the 
treatment it has undergone. 

RADIATION PROOTECTION 

Decree of the Mxmster for Health made in agreement with the Minister 
for Labour and Social Security. of 2nd February 197L/Officlal Gazette 
of the Italian Republic. No. 58. 6th March 197l/ 

The Decree of the President of the Republx go. 185 of 
13th Pebruary 1964 Laid down the main provisions applicable in Italy 
relating to the protection of the health of workers and the population 
against the hazards of ionizing radlatlons. 

- 13 - 



!l!he general protection measures establlshed by the 1964 Decree 
provide, in particular, that any person who produces, processes, handles, 
uses, sells or holds natural or artiflclal radloactlve substances, or 
who uses apparatus contalmng such substances or producing lonlzlng 
radiations, must take the measures necessary for ensuring that the popJla- 
tlon as a whole, or special population groups do not risk exposure to 
lnadmlsslble radiation doses. 

The timsterial Decree of 2nd February 1971 wkch supplevents 
the provlslons of Section 111 of the 1964 Decree of the President of tne 
Ftepubllc speclflcally arns to detexmme, for the purposes of protectlon 
against the hazards of lo~~lzlng radiations, the values of the manmur 
permlsslble doses, the maximum permissible concentrations, and the 
relative blologlcal effectiveness for the population as a whole, and 
for the special population groups. 

A translation of this Decree 1s Included In the Chapter "Texts" 
of the present Bulletin. 

NucbRAR-POWERED SHIPS 

At present, the Italian Senate is examining a BILL concerning 
the approval and implementation of the Agreement, concluded In Rome on 
23rd November 1964, between Italy and the Umted States relating to the 
use of Italian ports by the nuclear-powered ship "Savannah", as well as 
an Exchange of Notes which took place on the sub3ec-k on 16th 3ecember 
1965. 

!l!he obJect of tfLls Exchange of Notes dated 16th December 1965, 
was to fix the Legal regime applicable If a nuclear lncldent Involvlnzg 
the Savannah were to occur, in Italian territorial waters, or beycnd 
them during a voyage to or from an Italian port, and In case the damage 
would be suffered in Italy or on board a stip flying the Italian flag 

The first Exchange of Notes raises to $500 mllllon (made 
available by an Act of the Uruted States Congress) the Llmltatlon of 
Llablllty of the operator m case of an incident. This text aLso Lays 
down the rules of procedure relatm@; to the competence of the Italian 
Courts, and the determlnatlon of the nature of the Llablllty. 

The second Exchange of Notes fixes absolute Llmlts for the 
disposal m Italian territorial waters of soLId, gaseous or 1Lquld 
wastes. Any disposal whatever within these Limits, which were deter- 
mined in complete agreement with the competent Italian authorltles, ~111 
be subject to prior authorization by the !&nistry of the NIerchant Xavy. 

The Agreement concluded in Rome on 23rd November 1964, and these 
two Exchanges of Notes on the Savannah therefore axm to supplement 
regulations on hazards inherent to nuclear navlgatlon. In this respect, 
the development m the not too distant future, of a nuclear-powerea 
merchant navy, ~~111 make It necessary at that t&me to elaborate speclflc 
Leglslatlon for nuclear-powered navigation, based on the prlncrples of 
the Brussels Convention of May 1962, as has been the case m France axa III 
Spam. 

FmnaLLy, it should be noted that the Agreement of 23rd November 
1964, is not applicable m Its entirety to both Governments, as It was 
amended by the Exchange of Notes of December 1965, to take account of 
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the change effected In the Legal position of the Savannah. In fact, 
In 1964, the skp was operated directly by the United States Merchant 
Navy, on the basis of a contract concluded with the Unlted States Atomx 
Energy CornmIssIon, whereas m 1965, the Savannah passed under the con- 
trol of a Company (FAST) set up especially for thrs purpose. Conse- 
quently, the provlslons of the 1964 Agreement establlslvng the dxect 
Llabillty of the U-ted States Government for the operation of the 
Savannah, are no Longer applicable. The abovementioned Exchange of 
Notes takes account of tks change, and Leave to the discretion of the 
mnlster of the Merchant Navy, the estabLxshment from txme to time, of 
condltlons which the Savannah must meet, to operate wlthln Italian 
terzutorlal waters. 

l Japan 

ICSIBD PABTY LIABILITY 

Following studies carried out for the revision of the 1961 Law 
on Compensation for Nuclear Damage by the "Specialist Committee on 
Nuclear Liability", the Latter submitted Its conclusions to the Atomic 
Energy Gomm~ss~on of Japan at the end of Last year (see BuLLetIn No. 6). 

The provisions of tbxe Law concerned by the proposals for 
amendment, are mainly those relating to the condltlons for the State's 
financial Intervention, and to the operator's right of recourse. 
Although harmonization with the terms of nuclear conventlons and other 
nuclear Legislation was thought to be advxeable m the Long-term,the 
Committee was of the opllvon that, for the benefit of the nuclear 
industry, It would be preferable not to upset the applicable Legal 
regime m the xnmedlate future. In addition, it was decided that the 
1961 Law wkch concerns the Llablllty of the operators of terrestrial 
nuclear installations, should also cover Liability m the field of 
nuclear skp propulsion, until such time when speclfx Legislation 18 
adopted. 

Following these recommendations, a BlLL amending the 1961 Law 
was eLaborated,and ~111 be submitted to the Diet. 

0 Korea 

NUCLEAR LEGISLATION 

The Atomic Energy Law dated 11th March 1958 and subsequently 
amended several times 1s the basic Law for nuclear energy actlvllnes in 
Korea (a short analysis of this Act was pubLIshed in Nuclear Law Bulletm, 
No. 6). 
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Its implementation is dependent upon the promulgation of a 
number of Legislative and regulatory texts, the most important of mhlcb 
are Listed below: 

Ordinance on the Control of Radioisotopes and the Like 
and Safeguards against Radiation Hazards due to 
Radioisotopes (State Council Ordinance No. 244, of 
18th April 1961); 

Regulations concerning Installation, Operation and 
of a Reactor (Presidential Decree 

?a%~~t~fe%h September 1969); 

Regulations for the Operator's and Senior Operator's 
Licences of a Reactor (Presidential Decree No. 4534, of 
22nd January 1970); 

Regulations concerning Technical Standard and Safety 
Measures, etc. of Reactor Pacalities (Presidential 
Decree No. 5493, of 22nd January 1971); 

Regulations concerning Randling of Nuclear Flsslonable 
Materials and Source Materials and concerning the 
Related Facilities thereto (Presidential Decree 
No. 5494 of 22nd January 1971). 

There are also several texts which deal with questions of 
nuclear third party Liability, namely: 

The Nuclear Damage Compensation Law (Law No. 2094), 
promulgated on 24th Jsnuary 1969; 

The Ordinance on the Control of Radioisotopes and the 
Like and Safeguards against Radiation Hazards due to 
Radioisotopes (State Council Ordinance No. 244), of 
18th April 1961; 

The Indemnity Agreement Law for Compensation of Nuclear 
Damage and Implementing Decree (Bills); 

The Regulations concerning Technical Standard and Safety 
Measures, etc. of Reactor Pacilities (Presidential 
Decree No. 5493) of 22nd January 1971; 

The Regulations concerning Rsndling of Nuclear Fxzxonable 
Materials and Source Materials and concernmg the Related 
Facilities thereto (Presidential Decree No. 5494), of 
22nd January 1971; 

!Phe Implementing Decree of Nuclear Damage Compensation 
Law (Presidential Decree No. 53961, of 3rd December 1970. 

A brief analysis is given below of the main provisions contaIned 
in these texts. 
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REGIME OF NUCLEAR INS'l!ALLA!l'IONS 

Condxtlons for authorlzatlon and control of reactors --------------------------------------------------- 

The acqulsltxon, construction and operation of nuclear reactors 
are subJect to an authorlzatlon from the Director General of the OffIce 
of Atomic Energy, granted upon the advue of the Atomic Energy Commrsslon. 
In addltlon, the agreement of the kuster for Commerce and Industry 1s 
necessary In the case of a nuclear power plant, and that of the Knlster 
of Transport 1s necessary m the case of a nuclear skup. 

There are four essential conditions to be observed for authorlza- 
tlon to be granted: 

the reactor must not be used for purposes other than those 
applied for; 

construction of the reactor must be carried out In con- 
formlty wxth the national programmes of research, develop- 
ment and. utlllzatlon of atomic energy; 

the applicant must provide all the necessary guarantees 
as regards bus techrucal ability and flnanclal posltlon; 

the locatIon, structure and equipment of the reactor 
should conform to the standards set out m the Regulations, 
so as to make It possible to prevent hazards which might 
arlse from the reactor proper, and from the presence of 
fissionable materials. 

The applications for authorlzatlon must Include the necessary 
lnformatlon concerning the ldentlty of the applxant, the site proposed 
(~n the case of a nuclear stip, the address of the stipyard), the pur- 
pose for w2llch the reactor 1s to be used, and the technical characteris- 
tics regarding Its structure and method of operation: for example, 
methods of handling and storing the fu%?ionable materials and wastes, 
instrumentation and control systems, radiation momtorlng systems and 
methods for radloactlve waste disposal, etc. 

DetaIled provlslons are also set out as regards the authorlza- 
tlon whhlch may be granted by the Dlrector General of the Offlce of 
Atomic Energy for the operation of a nuclear-propelled stip (notably in 
the case where a foreign nuclear stip 1s operated m Korean terrltorlal 
waters). 

The design and method of construction of a reactor must be 
approved by the &rector General of the Office of Atomic Energy. At 
thrs stage, a detailed inspection 1s carried out by the offlclals from 
the Office of Atouc Energy, under the Dxrector General's authorltg. 
Before the entry Into operation, another inspectIon IS made In order to 
ensure that the operational characterlstlcs, the performance, and the 
safety of the reactor are in line with the technrcal standards set out 
In the Regulations (in particular, Presidential Decree, No. 5493 of 
22nd January 1971). 

For the purpose of operating a reactor, the owner must deslg- 
nate the holder of a reactor operator's llcence or a senior reactor 
operator's lrcence, and inform the Drrector General of the Offxe of 
Atomic Energy accordingly. 
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Any modrfrcatron m the desrgn, constructron or operation of a 
reactor 1s also subJect to an authorrzatron of the Drrector General cf 
the Office of Atomrc Energy. 

Authorization for a reactor may be wrthdrawn or wrthheld by the 
Drrector General of the Office of Atomic Energy, m particular wken 
operation of the reactor drd not begIn wIttin the period prescribed or 
when operatron was suspended during one year vnthout valrd reason, and 
more generally, when the provisrons of the Law have been vrolated 
This 1s also the case when the safety measures the operator 1s bound fo 
take for the benefit of the workers and the populatron, and when the 
safety rules he has to draw up, are found to be Inadequate. 

Regrme for authorrzation and control of nuclear installations, --_-~-~-----___-----~--~-~--~~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
frssronable materrals and source materials --------------------______l__l_______ 

An authorrzation from the Dlrector General of the OffIce of 
Atomic Energy, granted upon the advice of the Atomrc Energy Commrssran, 
1s necessary for the construction and operatron of a refrnrng, manu- 
facturing or reprocessing facility, or for the rmportatron thereof. 

"Refining" means the processing of nuclear frssronable materrals 
or source materials u1 order to Increase the content of uranium or 
thorrum contarned m the nuclear fissionable materials or source 
materials. 

"Pabricatmng" means the physical or chemical processrng of 
flssronable materials to gave them the form and cornposItIon necessary 
for therr use as reactor fuel. 

"Reprocessmng" means the chermcal processing of the frssranaole 
materials used as reactor fuel, and produced by a fission process to 
separate flssronable materials from other useful materrals. 

Sim~larlp, an authorization 1s necessary rn order to acqu~e, 
produce, hold, import, export, etc. fissionable materials.. However, 
thrs authorrzation IS not required when the applicant 1s already the 
holder of a lrcence for a refining, manufacturrng, or reprocessing 
facrlity, or when the operator of a reactor uses such materials for the 
reactor. The Office of Atomic Energy is also exempted from authorize- 
tion, and rn other cases, exemptrons have been prescribed according to 
the nature and quantitres of fissronable materrals which are to be 
handled. 

As regards authorizations for faorlitres, the application o,st 
include the necessary information, such as the name and address of xhe 
applrcant, the proposed site, and descriptron thereof, the structu-e ana 
equpment of the facility and the processes to be used, as well as tne 
type and quantrty of frssionable materials to be processed. As regaras 
acqursition, production, etc. of frssronable materials, srmrlar rnfo~a- 
tion has to be provided, namely, the purpose for which these materials 
~111 be used, their estimated annual quantity, the estimated perlo5 of 
use, the methods of disposal of fissionable materials, and the tecnnlcal 
detruls concernrng the facrlities where these materrals are to be used, 
stored, etc. 
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The general condltlons to be observed when granting an authonza- 
tion for facllltles are .%mllar to those already described for reactors: 
compatlblllty of the proposed activity with the natIona programmes of 
research, development and utlllzatlon of nuclear energy; tectical 
ablllty and financial situation of the applicant; conformity of the 
facllltles with the technIca standards laid down In the Regulations so 
as to ensure adequate radiation protectIon. 

The authorlzatlon may also Include speclflc conktlons as the 
Dlrector General of the OffIce of dtomlc Energy may find appropriate. 
In addltlon, the use or transfer of certain materials and equipment may 
be subaect to certain llmltatlons in order to comply with lnternatlonal 
commitments, notably m the field of safeguards. 

'The procedure for the authorlzatlon proper Includes the approval 
by the Director General of the Office of dtomlc Ruergy of the design and 
methods of construction of the faclllty, as well as an lnspectlon which 
1s carried out under the supervlslon of the Office of dtomlc Energy before 
the entry Into operation of the facility. 

The entry Into service of the faclllty must be notlfled to the 
DIrector General of the Offlce of Atomic Energy. Also, m order to 
apply and supervIse the radiation protectIon measures, the operator of 
the faclllty, or the user of fissionable materials, etc., has to appoint 
a person who 1s the holder of a llcence for supervlslng the handling of 
fissIonable materials or has obtained a llcence of senior operator of a 
reactor, and must inform the DIrector General of the Office of Atomic 
Energy accordmgly. Periodic reports must be sent to the Office, and 
must also be sent folloPmng any Incident which may have occurred during 
operation. Furthermore, the Office of Atomic Energy may order any 
lnspectlon It deems necessary to be carrled out. 

Similar provlslons to those already descrlbed for reactors 
also deal with cases of suspension or revocation of the authorization, 
and with measures to be taken m case of dlscontlnuance of operation. 

Regime for authorization and control of radIoIsotopes and --_-_-__---__-____-_--~~-~-~~~-~-~-~-~~---~--~~~__-_-- 
protection aganst rackat~on --------------------------- 

The State Council Ordinance No. 244 of 18th dprll 1961 sets 
out the regime for authorlzatlon and control of import, export, use, 
sale, acqulsltlon, holding and transfer of radioisotopes, as well as 
the use of partlcle accelerators. This Ordinance also defines the 
tecbnrcal and safety standards wkch apply to these activltles proper 
as well as to the relevant facllltles. Finally, the Ordinance contains 
the provlslons to be complled with in respect of radiation protection 
when handling radiolsotopes. Annexed thereto 1s a list of radlolsotopes 
divided Into four classes; there 1s for each class, a mlmmum level of 
actlvlty, below which the provisions of the Ordinance are not applicable. 

Actlvltles lnvolvlng radiolsotopes are subJect to a llcence 
granted by the Dlrector General of the Office of Atomic Energy. The 
applications for use, import, export, or sale of radlolsotopes must 
Include, In general, Information concerning the identity of the applicant, 
the type and quantity of radlolsotopes, a description of the premises and 
equpment Intended for the sale, storage and disposal of radlolsotopes, 
!Ihe characteristics of particle accelerators, and their purpose must also 
be stated. 
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Before granting the licence, the Director General of the OffIce 
of dtomic Energy must ensure that the facilities where these actlvltles 
~111 be carried out conform to the technical standards set out in the 
Ordmance. 

The llcence stipulates the purpose for which It 1s granted, the 
type and quantity of radIoisotopes, the place where actlvltles ~111 be 
carried out, etc. In addition, the Director General of the Office of 
Atomic Energy, when granting the llcence, reserves the right to pres- 
cribe such condltlons as he mag deem necessary in order to ensure 
protection against radlatlon. 

The holder of a lfcence for the use, import, export, or sale of 
radiolsotopes must establish rules formdlation protectIon and submit 
them to the Director General of the OffIce of dtomic Energy before 
commencrng the relevant business. Also, he must appoint a person ln 
charge of radIologIcal control, who 1s the holder of a radIologIcal 
safety officer's licence; in case the holder of the llcence IS not 
lumself the operator, he must appoint a qualified person and lnfom tze 
authorltles accordingly. 

The use of radioisotopes for medical purposes 1s subject to a 
special licence, the holder of which must set up a Specialist CommIttee 
entrusted mth the task of examining and controllIng such use. 

The tectical standards established by the Ordinance mainly 
concern the characteristics of the facllltles for use, storage or dls- 
posal of radioisotopes as well as particle accelerators, (site, eq~lo- 
ment, radiation stieldmng, fire protection, 
areas, etc.). 

boundary of the controlled 

The Ordinance also sets out provisions to ensure radlologlcal 
protection when usmng, distributing, storing, and transporting radio- 
Isotopes, and when using particle accelerators (exposure and maxim29 
permissible doses for workers in controlled areas, concentration of 
radionuclides, inhaled air and 111 water, measurement of contammatlcn 
during work, safety mstructions, etc.). 

Fmnally, the Ordinance sets out the measures to be taken in 
case of an lncldent caused by Irradiation during the handling of radio- 
Isotopes. 

The Office of Atomic Energy, as well as any other crgamsatlon 
or institute under Its jurlsdictlon, are not subject to the provisIons 
of the Ordlnsnce. 

THIRD PARTY LIASILITY 

"Nuclear Damage Compensatzon Law " is the title of the Act by 
which the liabilitg of operators of nuclear installations for nuclear 
damage is regulated 1~. the Republic of Korea. This Act, dating from 
24th January 1969, pursues the double objective of provldlng for appro- 
prlate protection of victims and of securing a sound development of 
nuclear Industry. 

In the context of this Act the term "Nuclear Operator" covers 
any person who has obtained a licence for building or operating a 
reactor, for operating a nuclear fuel productnon or reprocessing plan% 
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end for using fissionable materials, as well as research institutes, the 
Atomic Energy Development Organisatlon and the Atomic Energy Production 
Organisation (Section 2). 

The Act establishes strict llablllty (i.e. one that is not 
based on fault) and covers any damage caused by the fission process 
which fissionable material 1s undergolng, by the radiation effects of 
fissionable material or material contaminated by fissionable material, 
or by the toxic effects of such materials (Section 2). Wet covered by 
this liablllty, however, LS damage or ln~ury suffered by the nuclear 
operator timself or any of ks employees while performing professional 
duties. Furthermore, no llabllity LS incurred in case of the damage 
being due to an extraordinary natural catastrophe (Se&Ion 3, sub- 
sectlon 1). 

Llablllty for damage falling wlthm the terms of this Act, If 
occurring durrng transport of fissionable material, LS imposed on the 
operator of the recelvlng installation (Section 3, subsection 2). 

Where the damage is caused by a wllful act or omlsslon of a 
third person, the nuclear operator who has pald compensation for such 
damage has a right of recourse against the person responsible for the 
damage. In thus way he can recover the amount he paid from the latter. 
Against persons rendering services In connection mth the operation of 
the mnstallatlon, whether supplIers or employees, such a rrght of 
recourse can be exercised only when the 

;r 
have caused the damage inten- 

tlonally or by way of gross negligence Section 4). 

In order to ensure that sufflclent means be at the disposal of 
an operator to compensate for damage arisIng out of tis nuclear activities 
the operator IS obliged to provide for flnanclal security m the form of 
an Insurance contract complemented by an inderrrmty agreement to be con- 
cluded vmth the Government (a Bill overnlng such indemnity agreements 
IS at present in the drafting stage 7 , or by way of a deposit. Such 
financial security has to be approved by the Minister of Science and 
Technology. Its amount, which may not exceed 1.5 billion Won, (equalllng 
about 5 million U S. dollars) 1s further determined by a Presidential 
Decree (Section 5, subsection 2 and Section 6, subsection 1). Where 
they require supplementary means to enable an operator to cover us 
1labilit.y In case of new damage, the &nister of Science and Technology 
may order such further means to be provided by the operator concerned 
wltkn a period of time equally determined by the Mlnlster (Section 6, 
subsection 2). 

Apart from the case where the Government intervenes to indemfy 
an operator for losses incurred through payment of damages because of 
the existence of an lndemnlty agreement the Government undertakes to come 
to the aid of the operator where the financial security to be provided 
by km proves insufflclent to cover all the claims arIsing out of bus 
nuclear liability (Section 14, subsection 1). 

A dispute Reconciliation Committee whose function It LS to bring 
about an extraJudIcial settlement of claims for compeqsation of nuclear 
damage by way of medlatlon LS established as a body attached to the 
finistry of Science and Technology. This Committee, In particular, is 
involved m the investlgatlon of nuclear damage and In the assessment of 
Its amount (Section 15, subsections 1 and 2). 

Under Section 22, a Presidential Decree has been made on 
22nd January 1970 for the more detailed implementation of this Act. 
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NCCLRAR-PO- SHIPS 

Bill on the Llablllts of Operators of Ruclear Ships 

A Bill concerning the third party liability of operators of 
nuclear ships has been prepared in the Netherlauds, and 1s now submitted 
to Parliament. This El11 includes the provisions of the Brussels 
Convention of 1962 on the I&ability of Operators of Nuclear Ships, and 
also lays down the supplementary provisions which the ConventIon left 
for national legislation to establish, as well as stipulations relating 
to nuclear ships from non-Contracting States. !l!he text of this Bill 
forms the Supplement to this Issue of the &clear Law Bulletin. 

It should also be noted that the Preatg concluded between the 
Netherlands and the Federal Republic of Germany, concerning the vlslt 
of the nuclear ship "Otto Rahn', mas approved by the Parliament of the 
Netherlands in December 1970, and should come Into force at any moment 
now. 

l Sweden 

RBGIMR OF RlJCLRAR IRS!CALLAl'IORS 

Decree of 11th December 1970 

In accordance mith the Atomic Energy Act of 1956 the acqulsltlon, 
possession, transfer and treatment of nuclear fuels requrre prior authors- 
eatlon from the &Iuster for Induatm. However, a Royal Decree of 1959 
provided certain exemptions from the obligation to hold an individual 

The conditions for such exemptions have Just been redefined by 
"a"ztikcree made in 1970 (SFS 1970/749). 

The main provisions of this Decree are the followmng: any person 
may acquire, possess or treat, 15 grammes of U 235 in enrlched uraruum, 
or of plutonium, in a quantity equal to or less than 15 grammes, or 
natural or depleted urauium in a quantity equal to or less than 5 kilo- 
grammes, without authcrieation from the timster for Industry. lu'o 
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quantltatrve lxuitatlons are stipulated for natural or depleted ursnlum 
used for research purposes by unlversltles and sclentrflc lnstltutes or 
for certan tecbnlcal purposes such as radiation protection stieldmng. 
Furthermore, no authorlzatlon 1s required for handling materials with a 
m-mum content of 50 grammes of uranium per ton. 

Authorlzatlon 1s no longer reqwed for the transit of nuclear 
fuels over Swedish territory. It should be noted, that in accordance 
with the Radlatlon Protection Act, a special permit may be required for 
the cases mentioned above. 

Following a recent declslon of the Government of Sweden, all 
applications for permits made under the Atomic Energy Act, must be sent 
to the Atomic Energy Board. In scme cases, the Board may refer the 
final decision to the Government. Th.xs Decree came Into force on 
1st January 1971, and therefore repealed the previous Decree No. 608 of 
1959. 

NUCLRAR-POWRRRD SHIPS 

Act on Compensation for Damage caused by the Oueration of Nuclear Ships 

The text of the Swedish Act of 17th hiey 1963 on Compensatron 
for Damage caused by the Operation of Nuclear Ships, fully refers to 
certain provIsIons of the Act on nuclear tkLlrd party llabrllty, namely, 
the Nuclear Llablllty Act of 3rd June 1960; consequently, these prc- 
visions apply mutates mutandls to the operators of nuclear ships. In 
addltlon, It was provided that the Act of 17th May 1963 would remain m 
force for as long as the Act of 3rd June 1969, which had itself been 
adopted provlslonally. When, after the entry into force on 8th March 
1968 of Act No. 45 on nuclear third party IlabIlity, the previous Act of 
3rd June 1960 had ceased to be applicable, It was decided, however, that 
the Act of 17th May 1963 would continue to remazn In force until 
3lst December 1970, end that the provisions of the Act of 3rd June 1960 
wbrch are referred to In the Act of 17th May 1963, would also remain 
applicable. During 1970, the validity of the Act of 17th Iday 1963 on 
Compensation for Damage caused by the Operation of Nuclear Sh_lps was 
extended until 31st December 1973. The regime of llabillty of operators 
of nuclear ships in Sweden, baas not been affected, therefore, by the Act 
of 8th March 1968. 

RADIA!l'ION PROTEC!CION 

RePulations of 6th December 1968 on Radiation Protection 

Important Regulations concernrng radiation protection were pub- 
lished In Turkey on 6th December 1968. !l!hey were enacted under the 
Decree of the Council of tinlsters on radiation protection of 25th April 
1967 (No. 6/7946). 
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These Regulatrons, which henceforth constrtute the basic legs1 
text on radratron protectron III !Cnrkeg, deal In &tall wltfi the reglne -1 
authorlzatron and control regardrng substances and equipment emIttIn 
louzing radratrons, basrc norms for protection agarnst lonlmng radlstlons, 
and the organrsatlon of such protectron In xndustrral lnstallatlcns ac:z 
medxal establrshments respectrvely. 

!&he regime of prior authorrzatlon and control applies to all 
radloactlve sources. The Regulations con-tarn separate prov~s~cns 5-r 
nuclear raw materxals, radroactrve substances, and equrpment capaole zi 
emrttrng louzing radiations, respectively. 

Authorrzatlons are issued by the Turkrsh Atomrc Energy Ccm~~ss~c~, 
the latter IS empowered to make the issue of each authorrzatlon suc?ec- to 
specral condrtrons besides the general conditions prescrrbed by *he 
Regulations. The use of radioactive sources for medlcal purposes ccvss 
under a separate regrme from that applying to other uses. In parallel 
with the system of authorization for radroactrve sources, the latter a:? 
also subJect to requrrements as to registration wrth the AtonIc 3erg 
Commlsslon. For users of radioactive sources, there 1s a furtner 
requrrement in that a whole series of checks and tests 1s prescrlbea 11 
connection with these. 

The basrc norms for radration protection laid down by tne 
Regnlat~ons fix m detail the maximum permissible doses for workers 
exposed to ronremg radratrons. Such doses vary, as 1s always the case, 
accordrng to whether persons are exposed within a controlled area or ncu, 
accordrng to whether they are exposed to external radlatlon or to Internal 
contamination, and according to the organs affected. Persons under 16 
years of age are not pentted to work m a controlled area, In the C?TB 
of persons under 18, specral limits are imposed on their expcsurs to 
radiation and radroactlve contaminatron. 

The Regulatrons also deal wzth the organrsatron of protectIon 
for workers exposed to lonrzing radiations. Such protection 1s ensxed 
by educating workers about the special rusks to whrch they are liable, 
by srgns warnrng of the radration danger, and by health physics proce- 
dures. A user of radioactive sources 1s requxred to record the amoats 
of radiation ermtted and to report immediately all amounts exceecx& t~s 
authorized norms. Workers must also be kept informed of the radlai;lor. 
doses which they have recerved. The Regulations also set forth, more 
specrfically, specral rules to be observed m the case of certam 
actrvitres and the correct methods of using certan equrpment, SLCG as, 
m partrcular, xnhnstrial or medical X-ray equipment. The handlug G’ 
sealed sources used for medrcal purposes is also governed by special 
rules, which, lake those applyrng in the previous cases, lncluce reaulre- 
ments as to the technical proficiency and the protectron of tke ~~axlers, 
methods of control and storage of sources, design of premises, and src- 
tection systems. 

!Che Prime Mrnrster is responsrble for the applrcatron of tr.e 
provrsrons of the Regnlatrons. They entered Into force on the date cn 
which they were publrehed, i.e. 6th December 1968. 
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l Untted Kingdom 

ORGANISATION AND S!l!RUClURE 

Secretary of State for Trade and Industry 

A Statutory Instrument entrtled "the Secretary of State for 
Trade and Industry Order 1970" ~.I.L970/153fl came into operation on 
20th October 1970. TInus Order, which was one of several glvlng effect 
to changes in departmental responsibllltles wxtlnn the Government, had 
as Its purpose the mflcatlon of the functions of the Board of Trade 
and most of those of the finstry of Technology. The new Department 
succeeded to the responslbrlrtles In the field of nuclear energy of the 
former khrnstry of Technology, wkch included the law relating to nuclear 
third party Lrablllty, Lrcenslng and xrspectlon of nuclear Installations, 
the Umted Kingdom Atomic Energy Authority and the Central Electrrclty 
GeneratIng Board. 

Atomrc Enerm Authorltv Act 1971 

This Act wkch has Just been publIshed on 16th March 1971 pro- 
vldes for the transfer of property, nghts, Llabilrtles and obllgatlons 
of parts of the undertaking of the UnIted Kingdom Atomx Energy Authority, 
to two new Companies set up for this purpose: the Brltlsh Nuclear Fuels 
Llmlted, and the RadIochemical Centre Limited. An analysis of the 
structural reorgarnsatlon of the Authority has already been publrshed m 
BuLLetln No. 5. 

Patents, Licences and regIstered desqns owned by the Authority 
at the time of the transfer are not Included therein. The Secretary of 
State for Commerce and Industry 1s empowered Ly the Act to direct the 
procedure for such transfer, and in ,articuLar, to appoint the date 
therefor. The Act also Includes amendments to the Nuclear Installations 
Act 1965, notably as regards permits to operate granted to a body 
corporate. FlnaLLy, the Schedule to thrs Act Lays down a certain number 
of provIsIons relating to security and the preservation of secrets. 

REGIME OF NUCLEAR INSTALLA!CIONS 

Nuclear Installations Regulations No. 381 

These Regulations, made by the Secretary of State for Trade and 
Industry (Jointly vvlth the Secretary of State for Scotland), replace the 
previous Nuclear Installatrons Regulations publxehed In 1965. 
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These Regulations, m particular, extend the classes of Install% 
tlons whxh were submitted to the regime of prior authorlzatlon fxwd by 
the Nuclear Installations Regulations 1965. The new lnstallatlons 
governed 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

of State . 

by the present Reguiatlons are the following: 

Installations XI which any process 1s carried on In the 
production of nuclear fuel from enriched uranium or 
plutolllum In any form, and the productIon of enrrched 
uranium, or plutonium in any form, compound or com- 
binatlon; 

Installations comprxvlng sub-cntwal assemblies; 

Installations for the bulk storage of radIoactIve 
materials resulting from the productIon or use of nuclear 
fuel; 

Installations in whxh uranium or plutomum are extracted 
from irradiated materials; 

Installations for the enrichment of ur-urn; 

Installatrons for the production of radlolsotopes for 
Industrial, chemical, agricultural, medical or sclentlfrc 
purposes. 

These Regulations provide that the abovementloned Secretaries 
may exempt any +nstaLJatlon from this regime of authorlzatlon, -- ._ . 

wren rt 1s not conslaered a relevant mstaLlavlon unaer tne provlslons 
of the 1965 Act. The present Regulations came into operation on 
29th Earch 1971. 

CARRIAGE OF RADIOACl'IvE JAA'l!ERIALS 

Regulations entitled 'the Radioactive Substances (Carriage by 
Road)(Great Bntam) Regulations 1970" ~.I.l970/182fl were made on 
4th December 1970 and will come into operation on 31st May 1971. 

Under these Regulations radioactIve materials must not be con- 
signed or carried by road in Great Britain otherwIse than In accordance 
with the provisions of the Regulations. Besrdes certain general pro- 
hibitions, requrrements are imposed on consignors, carriers and drovers 
so as to prevent m~ury being caused, by the transport of radloactlve 
matenals, to the health of persons engaged therein and other persons. 
The Regulations refer to the Regulations for the Safe Transport of 
RadioactIve ldatenals recommended by the International Atomic Energy 
Agency (1967 Edition) and give effect to the relevant provIsIons of 
those Regulations. 

SubJect to certain exemptions, the Regulatrons apply to the 
carriage in Great Brltmn by road m a vehicle of any radIoactIve sub- 
stance whose specific activxty exceeds 0.002 mlcrocurles per gramme. 

Carriage by public transport is prohibIted, as 1s carriage on 
a vehicle carrying explosive, inflammable or other dangerous substances. 
Causing wllful damage, opening or removing without reasonable cause any 
package conteuning mdioactrve substances are prohibIted. Consignors, 
carriers and drivers must exercise reasonable care to ensure that the 
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radloactlve mater-la1 does not cause 1nJur-y to the health of any person 
during carriage. 

Consignors must ensure that the material 1s safe to carry, 1s 
contalned m an appropriate package and approprrately Labelled. LOW 
speclflc activity material and material to be carried as a specially 
approved consignment 1s exempted from these requirements. A certlfrcate 
giving full detals of the consignment has to be completed and given to 
the carrier (or the driver as the case may require). 

Carriers must ensure that the vehicle is appropriately labelled 
and carrres the prescribed notice. Llmlts are imposed on the number of 
yellow Label packages that may be carried in one consignment and actlon 
1s prescribed in the case of a radlatlon accident. 

Drivers of vehicles carrying radroaotlve material must take 
reasonable care to ensure that materlal is not lost or removed, must not 
Leave the vehiole unattended in public places, nor park the vehrcle for 
more than one hour unless precautions are taken , and must notrfy any Loss, 
removal of materral or damage thereto. 

Packages oontanrng small quantities which are completely safe 
to handle are exempted from the foregoing requirements. Srmllarly, 
empty packaging which satlsfres certain requirements 1s exempt, as is 
radloactrve waste if being transported in accordance wrth a waste drs- 
posal authonzation. 

!Che Regulations prescrrbe m Schedules certain standard forms 
of notice, Label and sign to be used. 

'J!he Regulations Lay down obligations in general terms and are 
supplemented by two more detaled Codes of Practice which do not have 
legal effect. They are the Code of Practice for the Carriage of 
Radioactrve Materrals by Road, and the Code of Practrce for the Storage 
of RadIoactIve Material m Transit. These Codes conform generally wrth 
the recommendations In the Internatronal Atomic Energy Agency's 
Regulatrons for the Safe 'Pransport of Radloactlve Materials (1967 EdItIon). 

l United States 

NUCLEAR LEGISLA'l!ION 

Amendments to the Atomic Energy Act 1954 

!I% important amendments to the United States Atomic Energy 
Act took effect on 19th December 1970. 
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tlcensing system -------------- 

The frrst elrmrnated the requrrement for a flndlng of practical 
value before nuclear power reactors and fuel reprocessing plants can be 
lrcensed under the commercial section of the Law. 

PrevlousLy, the law provided rn Section 102 that, whenever tne 
Atomic Rnergy Commissron made a finding that any type of reactor has 
been sufficiently developed to be of practrcal value for rndustrral or 
commercial purposes, the Commission would thereafter Llcence that type 
of reactor under Section 103, otherwise known as the commercial secC1on. 

Srnce such a finding has not been made by the Commrsslon 
(although it has been under consideratron) all nuclear power reactors 
and fuel reprocessing plants Licensed prror to the date of the new law 
had been Issued under Sectron 104(b) (the research and development 
section). Under the new law, all such Licences, wrth some exceptIons, 
WILL now be rssued under Section 103. The exceptions Include reactors 
m the Commrssron's Power Demonstration Programme and facrlrtles for 
which Section 104(b) lrcences are specifrcally authorrzed by the lam. 

One of the main effects of lrcensing under the commercral 
section 1s that it provides for antitrust revrev of applrcatrons for 
constructron and operation of these nuclear facrlxtles. The Comm~sslor. 
has issued new regulatrons implsmentrng the law. These provrde pro- 
cedures for carrying out the Commrssionls responslbrlrtres concernrng 
antrtrust matters, which mclude obtarning advice and recommendatrons 
from the Attorney General, grving public notrce and provrding for heaz- 
ings on antitrust matters where appropriate. !These hearrngs would 
generally be held separately from the Commission's publrc hearings 
related to radIoLogicaL safety matters. 

The new Law XI not retroactive in that all facllltles whrcn 
have been lrcensed under Section 104(b) (the research and development 
section) will contrnue to be licensed under that sectron. The law and 
the new regulatrons define how antitrust matters ~111 be handled m 
pending cases at various stages. For example, provrsron 1s made for 
hearrngs at the operating Licence stage in those cases where persons 
had sought to intervene on these grounds at the constructron permit 
stage, provided requests are filed wrthin 25 days after notlce of 
receipt of the application for an operatrng Lrcence 1s publrshed ITI the 
Federal Register. Also, In order to avoid delays rn Lrcensrng, rn some 
cases permits or licences may be issued Which include a condltron VIIIC~ 
preserves the Commrssion's authorrty to add requrrements Later reletlng 
to antrtrust matters if it is found to be necessary. 

Among other effects of the new Law are: 

notrce of application must be publrshed for four conse- 
cutrve weeks in the Federal Regrster and notrce must be 
grven to various regulatory agencies and others; 

charges for use of source and speoral (fissIonabLe) 
nuclear material may not be waived by the Commrssron for 
a Section 103 licence and charges must be made for con- 
sumptlon of nuclear fuel. 

The new amendments to Parts 2 and 50 of the Atomic Energy 
Commission Regulations became effective on publication In the Federal 
Register on 29th December 1970. 
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Charges for uranrum enrichment ____---_-----~~-~~~~~~~~~~~~~ 

The other slgn?+flcant recent amendment to the Atomic Energy Act 
provides that the charge for uranrum enrichment work shall be establish d 
on the basrs of assuring recovery of appropriate Government costs for 
work done m exlstlng Government plants. Shortly after this provIsIon 
was enacted, the Commlsslon submltted to the Joint CommIttee on Atomic 
Energy the proposed new Uranium Enrichment Services Crrterla based on 
the provrsrons of the new amendment. 

At the same trme, the Commlssron stated that the charge for 
enrlchrng servloes on the basis of the amended Crltena ~111 be set at 
$32.00 per kllogramme urnt of separative work. An increase in the 
previously established charge of $28.70 1s necessary because of increases 
m the proJected costs of separative work, prlnclpally the cost of 
electrical power. 

Enrichment of uranrum Involves the separation of the flssron- 
able U 235 Isotope, which makes up only seven-tenths of one per cent of 
natural uranrum, from the more abundant U 238. The work 1s performed 
by the Umted States Government at three gaseous dlffuslon plants at 
Oak Rrdge, Tennessee; Paducab., Kentucky; and Portsmouth, Ohlo. 

Under the Atomic hergy Act, the proposed new Crlterxa are 
required to be submitted to the Jornt Committee on Atomic Energy for 
consideration during a perrod of 45 days wln.le Congress 1s in session 
before they may be established by the Commission. After thrs period has 
expired, the Commission expects to establish the new Crlterla and grve 
formal notlfrcatlon of the new charge of $32.00 by publrcatlon In the 
Federal Register. It would then go into effect 180 days after such 
publication. 

l Zambm 

ORGANISA'TION AND SlTSJC!CURE 

Natronal Council for Scientific Research 

The National Councrl for Scientific Research was set up by an 
Act published on 11th August 1967. 'l!lns Act was amended by an Act 
submitted to Parliament in 1969, and published on 12th January 1970. 
The NatIonaL Councrl 1s a body corporate and also has a certain admfnrs- 
tratlve and legal autonomy. It is chaired by the Vice-President of the 
State, the Vice-Chairman being the mister of Education; the other 
members of the Council, fourteen at the most, are appointed for a tbree- 
year perrod by the President of the Councrl, and represent the tinistry 
responsible for NatIonal Development and Plannxn g, as well as uTrity, 
mdustrlal and agricultural circles, and the Health Services. 
Council 1s empowered to set up special Committees to further Its 
actlvrtles. 
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A Secretary-General, appomted by the Council, manages the 
busmess of the Couuc~l; he may be asslsted by a Deputy Secretary- 
General. 

l'he functions of the Council are to deal xrth all actlvlties of 
a sclentlflc nature; they consist, in particular, of advlslng on, pro- 
motmng, and eucouraglng scientific research and the development of 
sclentlflc and technological activities required to meet Zambia's 
economic needs. The powers It has been vested with for tkrs purpose 
are qute extensive and permit it to play an acixve role in th?,.s field 
Its resources are maxnly drawn from funds voted by Parliament. 

In addition, It should be noted that there 1s a Bill on 
Radlatlon ProtectIon, which sets up, m particular, a Committee on 
Protection against Iomeing Radiation. Also, a Code of Practice 1s 
currently being prepared for persons haudllng or utlllzlng radmtlon 
sources and radloactive substances. 



TN’I’ERNA!I’IONAL 
O~AN-IS~IONS 

AND ACZREF‘,ILIN-‘I’S 

l Znternational Atomtc Energy Agency 

AGENCY SAFRGUARDS IN THE CONTFXT OF 'PRE NON-PROLIFRRATION TRIUTY 

As re orted in the last issue of the Bulletin, the Safeguards 
CommIttee (1970 P began Its second series of meetings on 13th October 1970 
in order to continue Its d~?.cusslons with respect to the content of 
agreements requred In connection with the Treaty on the Non-Prollferatlon 
of Nuclear Weapons. Over the period extending from October 1970 to 
February 1971 the Commlttee held a total of 44 meetings during which It 
formulated material for the structure and content of Part II of such 
agreements and made consequential adJustments to the material which It 
had formulated for Part I of such agreements in its earlier series of 
meetings. 

Part II of agreements speclfles the procedures to be applied 
for the lmplementatlon of the safeguards provisions of Part I. It 
Includes material on matters such as natIona systems of accounting for 
and control of nuclear material, the starting point of safeguards, 
exemptIons from safeguards and termination thereof, the prov=slon of 
design xrformation pertalnlng to facilities as necessary for safeguarding 
nuclear material, the keeping of records, provIsion to the Agency of 
reports in respect of nuclear material, detalled prov=slons covering the 
purposes and scope of lnspectlolsas well as access therefor, the fre- 
quency and intensity of routine Inspections, notlce of inspections, 
au& the deslgnatlon of inspectors; a series of prov=slons 1s also 
Included with respect to the InternatIonal transfer of nuclear material. 
FInally, a set of deflmtlons was Included with respect to special terms 
to be used in agreements. 

On 23rd February 1971, the Board of Governors of the Agency 
authorxed the Dxector General to use the material formulated by the 
Safeguards Committee as a basis for negotlatlng agreements required by 
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Article III of NP!P. In addition, the Board noted that the SaZe,;arzs 
Committee had not yet made recommendatrons on questions relevant $3 t-e 
financing of safeguards, but had made arrangements to contmue l?s L-L-- 
berations on the subJect. 

Following earlier discussions which it had held on the s~b;ect 
of the financing of safeguards, the Committee began a new series or^ 
meetings on 2nd hfarch 1971. 

!EiAINING IN RUCLEAR LAW 

Under the International Law Programme of the UnIted Nations 
Institute of Training and Research (URI!l!AR), an official from the ?'lnlstr: 
of Foreign Affairs of the United Arab Republic received trammg In 
nuclear law at the IAEA Headquarters from August to December 1970. ";e 
also attended the Inter-regional !l!raining Course on the Legal Aspects of 
Nuclear Energy, held in Athens, Greece, from 7th to 18th December 1972. 

It may be recalled that the first of such training courses "es 
organrsed on a fully international basis by the IAEA in Vienna rn A~r11 
1968. This was followed by a Seminar on the Development of Nuclear ;a. , 
held in Bangkok, Thailand, in April 1970 for countries in Asia and tne 
Far East. The Inter-regional Training Course conducted by the IA3 111 
Athens in December 1970 was intended for hiember States in Africa, the 
Middle East and Eastern Europe and was attended by 25 participants 8r.a 
observers from the following 13 countries: Bulgaria, Czechoslovekla, 
Ghana, Greece, Iran, Lebanon, Wigeria, Romania, Sudan, Syria, Turkey, 
U.A.R. and Zambia. 

Review papers on the current status of nuclear legislation III 
these countries were presented by the participants, followed by a series 
of lectures given by two IAEA staff members and seven visiting experts 
provided by EWEA, the Federal Republic of Germany, India, Spain, tr 
U.S.A. and two insurance associations: the Brltlsh Insurance (Atovlc 
Energy) Committee in London and the European Insurance Committee in 
Brussels. The programme of the course, which gave emphasis to the 
discussion of practical Issues in nuclear law, covered recent leglslatlxe 
developments in nuclear safety and environment protection, the fxnctlons 
of a national authoritg on atomic energy, the IAEA safety standards mc 
recommendations, the IAEA advisory services to Member States in the 
framing of nuclear legislation, the concept of nuclear liability and Its 
implementation by law, nuclear insurance problems, the internatronal 
conventions as well as bilateral agreements and national legislation 
relating to nuclear ships, the legal arrangements for supply of nuclear 
materials through the IAEA, and the Treaty on the Non-Prollferatlon cZ 
Nuclear Weapons and the safeguards agreements connected therewlth. 

It is expected that through such trainrng schemes a gronlng 
number of Member States, especially developing countries, ~111 benefit 
from the experience of others and the advice of qualified mternatlonal 
bodies in the elaboration of legislation to keep pace with the develao- 
ment of their national programmes of nuclear activities. 
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FXEIKPTION OF SMALL QUAW!CI!l!IES OF NUCLEAR MAIWIAL FROM THE SCOPE OF THE 
VIENNA CONVERTION ON CIVIL LIABILITY FOR RUCLEAR DAMAGE 

In February 1971, the Agency convened an informal working group 
of experts on the problem of the exclusion of small quantltles of nuclear 
material from the application of the Plenna ConventIon on Clvrl Llablllty 
for Nuolear Damage. T~TLS problem has been under review vnttin the Agency 
for some trme followrng earlier work undertaken by WEA. The Working 
Group had before It, In particular, a recommendatron made by the Standing 
Committee on Clvll Llablllty for Nuclear Damage at its last meeting In 
1967 and the texts of two draft declslons resulting from the work of an 
ENFA ad hoc Group of Legal and lecbnlcal Experts. General agreement was 
reached on criteria for exclusion and the IAEA Secretariat was requested 
to prepare a draft decision to be submitted to the Standing Committee at 
its forthcoming series of meetings later this year. 

NlJCLEARExpIQSIONS FORPEACEFULPUBPOSES 

A group of experts convened by the Director General met in 
Vienna from 23rd to 27th November 1970 to study the question of the 
international observation of peaceful nuclear explosions In connection 
with Article V of NP!C and the role that the Agency might perform In that 
connection. 

The group suggested defimtions of the purpose and character of 
lnternatlonal observation and elaborated a framework for the lmplementatlon 
by the Agency of international observation functions. The Board of 
Governors considered the matter at Its meetrng on 24th February 1971 and 
decided to proceed further with work on t2us subJect on the basis of the 
group's report and to invite Member States, should they wzsh to do so, to 
express their views on the report. 

l European Nidear Energy Agency 

A meeting of the Group of Governmental Experts on Tlurd Party 
Liability in the Field of Nuclear Energy was held In Paris on 16th and 
17th November 1970. Among the matters discussed and decisions taken 
were the following: 

Paris Convention 

(11 The positlon of the various countries was stated in relation to 
their ratiflcatron of the Paris, Brussels Supplementary and Vienna 
Conventions, and of the Brussels Convention on Nuclear Stips; 

(2) It was reported that the exclusion of small quantities of 
nuclear substances from the application of the nuclear Conventions, 
having been already agreed upon in principle by the Experts and embodied 
in the form of draft decisions sent to IAEA for comments, would be 
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considered by a working group of Experts of IAEA's Member States before 
submission to the IAWA Standing Committee (see Note under IAEA above), 

(3) The question of the extension of the Paris Convention to incl- 
dents occurring and damage suffered in the territory of non-Contracting 
States was drscussed. It wa6 agreed that a recommendation should be 
made to the Steering Committee of EWEA that nuclear damage suffered III a 
Contracting State or on the high seas should be included in the scope of 
the Convention, even if the incident occurred in a non-Contractmng State, 

(4) It was agreed that the problem of imposing a higher limit of 
liability on operators responsible for the transit of nuclear substances 
through a Contracting Party's territory bticle 7(e) of the Paris 
Conventiod involved difficulties and that further use of this provlslon 
should not be made without consultations; 

(5) When both the Paris and Vienna Conventions are in operation a 
number of conflicts will be in theory possible owing to their simultane- 
ous application and to the fact that all the parties to the two Conventions 
will not be the same. The most likely circumstances mvolnng confLlc*s 
were considered and it was agreed that certain solutions to these shoJla 
be recommended to EWEA's Steering Committee for the information of and 
use by countries which might ratify both Conventions; 

MAFXTI~ CASSIAGE OF RADIOACTIVE SUBSTANCES 

(6) The divergencies between nuclear and maritime ConventIons were 
discussed. A short new draft maritime Convention, aimed at overcommg 
these divergencies, will be presented to the Legal Committee of the 
International Maritime Consultative Organisation (IMCO) m April 1971, 
and It 1s hoped that this will become the subJect of a 3lplomatlc 
Conference subsequently; 

(7) The orgarusation of a Symposium on maritime carriage of ruclear 
substances (to follow up the Monaco Symposium held in 1968) was discussed 
It was agreed to set up a Programme Committee to assist in the preparation 
of the Symposium and the date, place and topics to be discussed wrll be 
decided later. 

WUCLEAR-PO- SHIPS 

(8) At its last meeting the Group of Governmental Experts also 
examined the possibility of including in the group's programme of work, 
the study of legal problems raised by the visit of nuclear ships in ports 
and territorial waters. The various ways of carrying out this stady 
were reviewed, in particular the elaboration on a multilateral basis, 
of a model agreement on third party liability problems which might serve 
as a model for bilateral negotiations between Member countries. The 
fact that the Brussels Convention on the Liabilzty of Operators of 
Nuclear Ships is not yet in force, as well as the dlfflcultles created 
by the lack of harmonization between national laws, and their frequent 
maladJustment with respect to specific problems raised by the vlslt of 
nuclear stips, are a serious obstacle to the conclusion of bilateral 
agreements for visits, and might well hinder the development of commer- 
cial navigation of nuclear- 
agreed to set up a Restricte B 

owered ships. After this review, It was 
Working Party made up of countries sherested 

by the study of such problems and willing to participate. 
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Ttis RestrIcted Working Party met for the first time in March 
1971 and undertook to defLne the general prlnclples of third party lLa- 
blllty vduch should be included m a model agreement. Followrng the 
progress made during these drscussions, it was decided that the RestrIcted 
Workmng Party would meet again during the year to achieve the elaboration 
of thu3 agreement. 

APPLICAl'ION OF EURATOM TREATY 

Among the reforms tendlng to facllltate the subsequent applica- 
tion of the EURA'J!OM Treaty, It seemed necessary to grant greater autonomy, 
with respect to the Commission and Its central services In Brussels, to 
the Joint Research Centre (CCR) whose four Establishments are spread over 
the territory of the Commuuty, wtile assoclatlng representatives of the 
Member States to Its management 111 an advisory capacity. 

In consequence, on 13th January 1971, the Commlsslon made a 
Decision concerning the reorganisation of the EURA'l!OM Joint Nuclear 
Research Centre (Official Gazette No. L 16, 20th January 19'71). ml5 
Declslon grants extended powers to the DIrector General of CCR, both 
as regards the management of the Centre and the execution of research 
programmes, and for the elaboration of proposals for programmes. In 
support of the Duector General, It sets up a General Consultative 
CommIttee made up of representatives designated by the Governments of 
Member States, as well as a CCR Sclentiflc Committee made up of "senior 
officials responsible for departments and proJect.s", together mth 
representatives of the sclentifLc and technical personnel. 

A Resolution of the Council, dated 1'7th December 1970, concern- 
mg the procedure for the adoptlon of the research and educatIona pro- 
grammes, and a Resolution of the representatives of Member States, 
convened wittin the Council, concerning the designation of members of 
the General Consultative Committee of the Joint Research Centre, were 
publIshed m the same issue of the Official Gazette of the European 
Commutles. 
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B1LATRRA.L AGRRFXZNTS ON COLLAl3C~TION IN TEIE FIELD OF PFWXE'UL 
UTILIZATIOB OF NUCLRAR ENERGY 

On 24th May 1968 a collaboration agreement on peaceful uses of 
nuclear energy was signed between PInland and the Umted Rlngdom, and a 
slmllar agreement was signed with Sweden on 15th October 1968. 

Both these agreements contain provisions to the effect that 
the parties consider It desirable to apply as soon as possible lnterna- 
tlonally agreed rules on the measures to be taken m order to effect COT- 
pensatlon and economic security in regard to damage caused by the peaceful 
utllizatlon of nuclear energy. 

A slmllar agreement was also signed with the Soviet Unxon on 
14th hlay 1969 and this contains rules on the liability for damages, 'uhlc? 
are based on the prlnclple of reciprocity. 

In addrtlon, under an Agreement for co-operation concerrung 
cavil uses of atomic energy signed between Binland and the U.S.A. on 
8th April 1970, the Government of Finland agreed to lndemnrfy and save 
harmless the Government of the U.S.A. against all llabilxtg (lncludlng 
third party liability) with respect to nuclear materlal after dellvery 
by the USARC to the Government of Finland or to any person under Its 
Jurisdiction. Tks stipulation 18 related to the U.S. domestlc legls- 
lation on this subJect (Price-Anderson Act). 

l Germany, Portugal 

NCCLRAR-POWEkED SHIP "OTTC EUHN" 

On 29th January 1911, a Treaty was signed between Portugal aad 
the Federal German Republic concerning the entrance of "N.S. Otto Iiabn" 
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Into Portuguese terrltorlal waters and ports. The provxsxns of the 
Treaty correspond to those of the Agreement with the Netherlands (see 
Nuclear Law Bulletin No. 2) and wxth Llberla (see Nuclear Law BulletIn 
No, 6). The Agreement with the Netherlands came into force on 18th March 
1971. 

l PbiczpPines 

REGIONAL CO-OPERATION ON THE PEACEFL& APPLICATIONS OF ATOMIC ENERGY 

The Government of the Republrc of the Phrllpprnes, through its 
Secretary of Foreign AffIurs, has rnformed the InternatIonal Atomrc 
Energy Agency (IAEA) that the Philippine Government desires to formally 
conclude a regional co-operation agreement on research and tralnrng pro- 
Jects 1n nuclear science and technology with the Agency and with other 
Member States from the region of South East Asia, the Paclflc and the 
Far East. The proposal for regIona co-operation was lnltlally discussed 
at an Organisatronal Meeting held in Manila on 14th-16th March 1969 and 
later at the Group Meeting In Bangkok on 9th-10th July 1970, both of which 
were sponsored by the Agency. The latter meeting was attended, In 
addltron to those representlng the Agency, by representatives of 12 Member 
States belonging to said regron lncludlng observers from France, United 
States and the South East Asian timstrres of Education Organlsatlon. 
ProJect proposals for collective effort were discussed at the meeting. 
The co-operative proJect5 where there was community of interest are: 
actlvatlon analysis, neutron spectrometry, food preservation and pro- 
ductIon of wood plastic composites. The Plvlxpplne representative 
expressed a desire for undertakIng a co-operative proJect Ln advanced 
neutron spectrometry with India and Indonesia. 

A consensus on a draft agreement for co-operation was also 
arrived at during the meeting. It was also agreed that the flnal version 
of the agreement would be circulated to Member States before submlttlng It 
to the Agency's Board of Governors for approval. 

The agreement consist5 of a preamble which In substance states 
that the Agency's assistance on research and development and m the 
practical appllcatlon of atomic energy can be fulfIlled by further 
regional co-operation between Member States and by asslstlng their atomic 
energy programmes, that Governments party to the agreement recognlee 
that there are areas of common Interest rn their indlvldual atomic energy 
programmes whereIn mutual co-operation can promote the efflclent utlllsa- 
tlon of avarlable resources and that under the auspices of the Agency, 
the Governments party to the agreement desire to enter into regronal 
agreement to encourage co-operative activztles. 

The last statement of the preamble leaves open the date when 
the Agency's Board of Governors has approved Its partlclpatlon m the 
co-operative agreement. 
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Article I of the agreement consists of a statement of an under- 
taking that the Governmentqin co-operation with each other and with the 
Agency, agree to promote and co-ordinate co-operative research, develop- 
ment and training projects In nuclear science and technology through 
their appropriate natIona atomic energy institutions. 

Artxcle II prescribes ths mechanics for concluding agreements 
on co-operative projects. Any Government party to the agreement may 
propose a co-operatxve project by submitting it to the Agency which in 
turn must notify the other Governments party to the agreement. The 
other Governments, upon receipt of the notification. must inform the 
Agency whether, in principle, they are interested m partlclpatlng m 
the proposed co-operative project. The Agency ~111 negotiate with the 
interested Governments for the establlehment of the project whenever at 
least two Governments including the proponent of the project are interested 
in participating therein. Upon completion of the negotlatlon, the Agency 
~111 prepare a draft agreement which mll: 

(4 define the parties, the co-operative project and the manner 
of implementing it; 

(b) provide for the application of those health and safety 
measures specified in the Agency's Document IWFCIRC/l8; 

(c) provide the undertaking by the Governments against the 
military use of the assistance provided for in the 

(d) 

(e) 

(f) 

State may 
ment with 

projects; 

provide for the settlement of disputes; 

specify liability of the parties thereto; and 

set further other provisions where appropriate. 

With the consent of the parties in the agreement, any Member 
participate in the project or enter into a collaborative agree- 
the parties thereto. 

Article III creates a Co-ordinating Committee composed of a 
representative of the Agency and one representative from each of the 
Governments party to the agreement. The Chairman is elected annually 
from among the members of the Committee. The secretary of the CommIttee 
will be provided by the Agency. The meeting of the CommIttee ~111 be 
once a year in conJunction with the annual sessions of the General 
Conference of the Agency. At the meeting, the Committee will consider 
the progress of the work in the co-operative projects and will consider 
proposals for the establishment of other co-operative projects. 

Article IV of the agreement permits any Member State of the 
Agency in the areas of "South Asia", South East Asia, or the Far East to 
become a party to the co-operative agreement notlfylng the Duzector 
General of the Agency of its acceptance of the agreement and provides the 
entry into force of the agreement upon receipt by the Agency of the 
second acceptance from the Member State party to the agreement. 

With respect to Governments accepting the agreement following 
its entry into force, it shall enter into force with respect to such 
Governments upon the date of their acceptance. The agreement has force 
and effect for the period of five years starting from the date of the 
second notification of acceptance. 
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l Untted Ktngdom I Euratom 

CO-OPEEiA!l!ION AGREEb5WC IN 'I!= PEACEFUL USES OF ATOMIC ENERGY 

The agreement for co-operatun in the peaceful uses of atomu 
energy, concluded between the European Atomic Energy Community and the 
Government of the Umted Kingdom, has gust been extended for a second 
time on 29th January 1971, by an exchange of letters between the repre- 
sentatives of both parties. 

!l!his agreement, which was signed in London on 4th February 1959, 
had been extended for the first time on 3rd February 1969 for a period of 
two years. 'Ihe new prolongation came into force as from 4th February 
1971 for a period of one year. It was agreed that before the end of 
October 1971, the Contracting Parties would begin consultations together 
with a view to detenmng the duration of any further prolongation. 

l Euratom 

TREATY OF 22nd APRIL 1970 

The "Deczslon of the Council of the European Commuzutles of 
21st April 1970 concerrmng the Flnsncial Contributions of the Member 
States by the Communities' own means" was ratified In Germany by an Act 
of 4th December 1970 (BGBL 1970, II, No. 62, page 1261). !&IS Act also 
ratlfles the "Treaty of 22nd April 1970 for the Amendment of Cert;un 
Budget Regulations of the Treaty Founding the European Commmties and 
the Treaty to Appomt a General Council and a General Commlsslon of the 
European Communities" (BGBL 1970, II, No. 63, page 1281). In addltlon, 
tks Declslon was published In France by Decree No. 71-168 of 
26th February 1971 (J.O.R.F. of 5th March 1971). l'hm Declslon came 
into force In France on 1st January 1971. Another Decree, No. 71-169, 
made and published simultaneously with the preceding Decree, publishes 
the Treaty of 22nd April 1970, amendIng certain budgetary provIsIons of 
the Trestles founding the European Communltles, 
a General Council, 

and the Treaty appointing 
and a General Commission of the European Commuutles. 
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ERRATUM 

l European Nuclear Energy Agency 

In Nuclear Law Bulletin Ho. 6, in the English text only of the 
note on the signing of the Agreement on a new InternatIonal Food 
Irradiation ProJect on page 39, the second sentence should read as follows 

"The onglnal Signatories were organisatlons In Austna, 
Belgium, Canada, Denmark, France, Germany, Israel, Italy, 
Japan, Netherlands, Bormay, Portugal, South Africa, Spain, 
Sweden, Stiteerland, Turkey, United Kingdom and the 
Umted States." 

lJPDA!l'Il?G OF EXEA ANALY!lWAL S!l!UDY OB EUCIJ3AFl THIRD PAMY LIABILI!CY* 

The Act respect- civil liability for nuclear damage (B111 C.158), 
was passed by the Canadian House of Commons on 19th June 1970. It Will 
come into force on a date to be fixed by Proclamation. 

l This study has been updated on the basis of lnformatlon made avalLabLe 
to the Secretariat and in no way involves the responslbillty of the 
national authorltles. 
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NATURE OF THIRD PARTY LIABILITY 

I - DAMAGE ENTAILING LIADILITY 

Nuclear actlvltles m Canada are subJect to 
the requirement of a llcence Issued pursuant to the 
Atomic Energy Control Act. 

Act of 19.6.1970 The holder of a llcence to operate a nuclear 
Sections 2 and 3 installation 1s under a duty to secure that no InJury 

(lncludmng loss of life) to any other person, or a 
damage to any property of any other person, is occa- 
sloned by any nuclear material connected pplth tis 
actlvlties as an operator. 

Section 2 

Section 6 

Section 34 

Se&Ions 4 and 11 

SectIon 5 

SectIon 9 

Thorium, natural or depleted uranium, and 
radioisotopes m their fIna state are not regarded as 
nuclear material for the purposes of the Act. 

Under the Act, the operator of a nuclear 
lnstallatlon (the holder of a llcence) 1s liable for 
a nuclear mcldent, I.e. an occurrence resulting In 
inJury or damage that 1s attributable to a breach of 
the abovementloned duty. 

InJury or damage that, though not attributable 
to a breach of such duty, 1s not reasonably separable 
from inJury or damage that is attributable to a,breach 
thereof, 1s deemed, for the purposes of the Act, to be 
attributable to that breach of duty. 

An operator 1s not liable for any inJury or 
damage occasIoned outslde Canada that 1s attributable 
to a breach of the duty imposed upon tirn or for which 
he may be liable pursuant to any law of a place out- 
side Canada. The Governor m Council may, however, 
determIne othemse and grant reciprocal treatment to 
any country which takes measures provldlng for compen- 
satlon under substantially slmllar condltlons to those 
laid down by Canadlsn law. 

II - PERSONS LIABLE 

(a) Installations -----_------- 

A nuclear operator 1s absolutely, exclusively 
and completely liable for a breach of the duty imposed 
upon 2llm by the Act. 

Where such llabllity is incurred by two or 
more operators, their liability shall be Joint and 
several. The operator is not liable for damage 
caused by a nuclear lncldent to the nuclear Installa 
tion, to property on the premises of the nuclear 
installation that 1s used or to be used m connection 
mth the nuclear Installation, to the means of 
carriage or to the place where the nuclear material is 
stored In the course of carriage. 
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Section 33 

SectIon 3 

SectIon 10 

SectIon 12 

Section 7 

Section 8 

Section 15 

Section 15 

Where the Crown m right of Canada (the State) 
operates a nuclear Installation, It 1s deemed, as 
regards llabllltg, to be the operator thereof. 

(b) Carriage -------- 

An operator is liable for InJury or damage 
caused by nuclear material that 1s In the course of 
carriage from outside Canada to the nuclear Installa- 
tlon of which he is the operator or 1s In a place of 
storage incidental to that carriage. 

(c) Fkvhts of recourse --Q---------W----- 

A nuclear operator has no right of recourse 
except where the inJury or damage occurred wholly or 
partly as a result of an unlawful act or omsslon of 
any person done or omltted to be done with Intent to 
cause injury or damage. 

III - BXOBEIWPIOR FROM LIAFIILITY 

A nuclear operator is not liable for Injury or 
damage if the nuclear incident occurred as a direct 
result of an act of armed conflict In the course of 
war, invasion or insurrection. 

l?or is the operator liable for damage or InJury 
suffered by a person where the nuclear lncldent results 
wholly or partly from an unlawful act or omlsslon of 
that person done or omitted to be done with Intent to 
cause inpry or damage. 

FClWMONING OF 'l!EIRD PARTY LIABILITY 

I - FIBABCIAL SBXIRITY 

(a) Limitations of liability and Insurance ___I________-_-_-------------- 

A nuclear operator must, for each lnstallatun 
of which he is the operator, mamtan with an Insurer 
approved by the competent fi2uster Insurance against 
the liability imposed on him by the Act. 

Such insurance consists of basic insurance 
for such term and such amount not exceeding 
Can. 875 million (about 70 milllon EMA/mts of 
account) as may be prescribed by the Atomic Energy 
Control Board with the approval of the Treasury Board, 
and of supplementary insurance for the same term and 
for an amount equal to the difference, If any, between 
the amount prescribed for the basic Insurance and a 
maximum of Can. 875 million. 
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Section 16 

Section 17 

Sectlon 18 

Section 19 

Section 20 

SectIon 20 

Section 31 

Subject to the approval of the Treasury Board, 
the competent Miruster may, with respect to such 
supplementary msurance, enter Into a relnsurance 
agreement with an approved Insurer, upon such terms 
and contitlons as the hknister deems appropriate. 
Any such agreement must be laid before Parliament 
uvlthm fifteen days. All amounts payable by the 
Government pursuant to such agreement are to be 
charged to a special account In the Consolidated 
Revenue Fund and all amounts received by the 
Government pursuant thereto are to be credited to that 
account. 

(b) State Intervention ----------------- 

Where the Governor m Council 1s of the 
opinion that the liablllty of an operator in respect 
of a nuclear lncldent could exceed Can. 875 million, 
or as a result of any Injury or damage attributable 
to a nuclear Incident, It is in the public interest 
to provide special measures for compensation, he must 
by Proclamation declare that the special measures 
provzded by the Act apply in respect of that nuclear 
incident. In such a case, the operator who would 
normally be liable ceases to be liable to persons who 
have suffered injury or damage, all claims for compen- 
satlon, including legal proceedings already brought, 
are forever stayed, end the State steps Into the shoes 
of the operator. The latter IS, nevertheless, liable 
to the Government for an amount equal to the lesser of: 
either the amount of the basic insurance he 1s required 
to mamtaln, or the aggregate of all amounts pald out 
of the Consolidated Revenue Fund In respect of compen- 
satlon orders issued by a Nuclear Damage Claims 
CornmissIon and in respect of any lnterlm financial 
assistance, the provlslon of wkch has been decided 
by the Governor In Council. In the event of failure 
by the operator to pay such an amount, the approved 
Insurer 1s liable to the Government therefor. 

Moreover, the aggregate of the amounts so 
demanded from the operator may not in any year exceed 
the aggregate of the amounts pald m respect of com- 
pensation orders and Interim flnanclal assistance 
during that year in respect of the nuclear lncldent. 

The provision of interim flnanclal assistance 
may be decided by the Governor In Council where it is 
necessary because of distress or suffering to persons 
affected by a nuclear mcldent. In such case the 
Governor in Council makes regulations providing for 
the payment of the necesssry sums by the competent 
hhnlster out of the Consolidated Revenue Fund and 
specifying the persons to whom such amounts may be 
pald. The Governor m Council may authorize a 
Nuclear Damage Claims Commission to perform this 
fun&Ion. 
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Sectlon 32 Except as otherwise authorized by Parliament, 
the aggregate of all amounts pald In respect of compen- 
satlon orders ana interim financial assistance day not, 
111 respect of any one nuclear lncldent, exceed 
Can. 875 milllon. 

SectIon 21 

(c) Nuclear Damage Clauns Commlsslons --_--_I-------_-_-_------- 

In the event of special measures for compensa- 
tion being brought into force by proclamation, the 
Governor in Council must establish a Nuclear Damage 
Claims Commission to deal with claims for compensation 
arising out of the nuclear Incident described In the 
Proclamation. !Che Commission 1s to consist of a 
Chairman, a Vice-Chairman, and other Members, all 
appointed by the Governor in Council from among per- 
sons who are Judges of Canadian Courts, or barristers 
or advocates at a Canadian bar. The ChaIrman 1s the 
clvef executive officer of a Commlsslon. 

SectIon 22 

SectIon 24 

Section 23 

SectIon 24 

SectIon 25 

Section 28 

A CornmissIon, tich may employ such officers 
and employees as It considers necessary for the proper 
conduct of Its activities, has exclusive orIgIna 
Jurisdiction to hear and determIne every claim brought 
before it for compensation arIsIng out of the nuclear 
incident in respect of which It was establlshed (or 
m respect of any other nuclear lncldent to whhlch Its 
aurlsdiction may be extended), and In Its dlscretlon, 
to decide the amount of compensation to be awardea In 
respect of such claim. 

A Commission may make Its own rules of proce- 
dure as regards, In particular, the determlnatloc of 
claims, aa may also make, or cause to be made, all 
necessary examinations and lnvestigatlons. 

Where a Commlsslon rules In favour of a claim, 
It must Issue an Order speclfylng the amount of com- 
pensation awarded and the amount of any payments that 
may have already been made by the liable operator to 
the person named in the Order. Such Orders are to 
be sent to the compentent tinister. They are final 
and conclusive. 

II - COMPENSATION 

The competent hknister may, upon receipt of a 
compensation Order, and subJect to any special regula- 
tions applying to the payment of compensation, gay out 
of the Consolidated Revenue Fund to the person 
entItled thereto an amount equal to the amount of 
compensation awarded m the Order less any amounts 
already paid to that person either by the operator or 
m respect of interim financial asslstsnce. 
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section 29 

Section 12 

Section 13 

Section 13 

Section 14 

SectIon 35 

The Governor m Council may, pmth respect to 
any compensation awarded by an Order, make regulations 
provldlng for Its payment by lnstalments or pro rata. 
Such regulations may also establish prloritles among 
persons claiming compensation or exclude, temporarily 
or permanently, any kind or class of inJury or damage 
from compensation. Any such regulations must be 
laid before Parliament. 

Certan rights such as rights arlslng under 
any insurance required to be m~ntalned by an opera- 
tor, or under schemes of health or hospltallzatlon 
msurance, employees' compensation or occupational 
disease compensation, or superannuation or pension 
funds or plans subsist without any Lrmltatlon, not- 
wlthstandmng the Act. 

III - LIMTAFION IN TIh!E 

ActIons In respect of claims for inJury (other 
than loss of Life) or for damage to property, are 
barred after three years from the earllest date upon 
which the person making the claim had knowledge or 
ought reasonably to have had knowledge of the InJury 
or damage. In the case of a claim for loss of Life, 
actions are barred after three years from the date of 
the death, or where conclusive evidence of the death 
1s not avazlable, after three years from the date an 
Order presuming the death 1s made by a Court having 
Jurlsdictlon In such matters. 

In no case may any such actlon be brought after 
ten years from the date the cause of actlon arose. 

IV - COMPETENT COURT AND MISCELLANEOUS 
PROVISIONS 

The Court having Jurlsdlctlon m actlons for 
damages is either the Court having Jurlsdrction m 
the place where the inJury or damage was occasloned, 
or m cases where more than one Court would otherwise 
have Jurlsdlction as aforesaid, the Court having 
Jurisdiction In the place where the nuclear mstalla- 
tion was situated. !l'he Court so having Jurlsdlction 
1s deemed to have Jurisdiction throughout Canada. 

'l!he rules prescrlbed zn the Act as to the 
Jurisdiction of Courts may be modified by sny special 
arrangements entered into by the Governor in Council 
with reciprocating countries, so far as concerns com- 
pensation for inJury or damage of nuclear ongin. 

l'he Act 1s to come Into force on a day to be 
fixed by Proclamation. 
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Comments 

The Canadian B111, while having a more llmlted 
obJective, 1s on some points fairly close to the 
United Kingdom Nuclear Installatxons Act, which came 
mto force in 1965. Despite the fact that Canada IS 
not a Signatory to any ConventIon on nuclear tlnrd 
party Liability, the principles laid down by these 
Conventions have undoubtedly influenced Canadian leg- 
Islation. It should be polnted out that the celling 
of Can. $75 million set for the llablllty of the 
nuclear operator 1s much tigher than that specrfled In 
the Paris and Vienna Conventions, doubtless in order 
to provide a rate of private financial cover compar- 
able to that of United States operatorg, although the 
total amount of compensation that may be awarded 1s 
lower than the oeillng of 120 mllllon ?NA./unrts of 
account provided for m the Brussels Supplementary 
Convention. The importance of the dukes entrusted 
to the Nuclear Damage Claims Commlsslon should be 
emphasx%ed, sznce this body has scarcely any counter- 
part m nuclear legislatron elsewhere. 

Finally, special mention should be made of 
the original nature of the method whereby the liable 
operator's obligations m terms of compensation pay- 
able are lrnmted financially, mthout there being an 
officxil limitation of llablllty. 
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MINIS!l!~IAL DECREE OF 2nd FEBRUARY 1971 

Determination of the values of the maximum permissible doses. m-mum 
permissible concentrations and relative biological effectiveness for 
the population as a whole and for the special populatlcn Proups. for 
the purposes of protection aaaxnst the hazards of iomzing radiations* 

THE MINIS'l!RY FOR HEAIXH, WITH THE CONCURRENCE OF THE b5NISTRY FOR LAROLJR 
AND SOCIAL SEKxJRITY: 

RAVING REGARD to Article 111 (Determlnatlcn of maxImum permls- 
sable doses and concentrations) of the Decree of the President of the 
Republic No. 185 of 13th February 1964, relating to the safety of 
installations and the protectron of the health of the workers and the 
population agarnst the hazards of loluslng radiations; 

RAVING REGARD to Act No. 1203 of 14th October 1957, relating 
to the ratrficatron and Implementation of the Treaty setting up the 
European Atomic Energy Community; 

RAVING REGARD to the Dxectlves adopted by the European Atomic 
Enera Communrty fixing the basic norms relating to the protectron of 
the health of the population and the workers against the hazards of 
lonlz=ng radlatlons; 

RECOGNIZING the necessity of determimng the m-mum permissible 
doses and concentration m a manner consistent wzth the requirements of 
the protection of the populatlcn against the hazards of ionizing radla- 
tions arising from the peaceful use of nuclear energy; 

ON ‘ME ADVICE of the National Committee for Nuclear Energy; 

AFTER CONSULl!ING the Intermlmsterlal Council for Consultation 
and Co-ordination, 

* Uncfflolal translation by the Secretariat. 
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ON THE ADVICE of the Commisszon of the European Atoalc Energy 
community; 

DECREES: 

Article 1 

The maximum permissible dose which 1s genetically signlflcant 
for the population at large shall be 5 rems per capita accumulated up to 
the age of 30 years. 

Such dose shall be determined so as to take Into account, by a 
system of weighting, the doses received by persons occupatlonallg exposed 
and by special population groups. 

It shall not take into account any doses from exposure to 
natural background radlatlon or from nedlcal examrnatrons or treatment. 

In order to ensure that In relation to the populatlcn at large 
the abovementioned oaxlmum permrsslble dose 1s not exceeded, concentra- 
tlons of radicnuclldes in drrnking water and inhaled air outside ccn- 
trolled and morutored areas shall not exceed one ttirtreth of the values 
specified by Article 9 of the Decree made on 6th June 1968, by the 
lJ.rrustry for Industry, Commerce and Crafts In pursuance of Article 87 of 
the Decree of the President of the Republic No. 185 of 13th February 1964 

Such concentrations shall be taken as average values for an 
entlre solar year. 

Article 2 

For the special population groups (1) and (2). as defined in 
Article 9(h) of the Decree of the President of the Republic NC 185 of 
13th February 1964, the maumum permissible doses are fixed es follows. 

1.5 rem in a year for the gonads and blood-forming organs, 

4.5 rem m 13 weeks and 18 rems m a ear for the 
extremrtles (hands, arms, feet, ankles ; 5 

2.4 rems in 13 weeks and 9 rems 1.n a year for the skin 
and the bone tissue; 

1.2 rem 1n 13 weeks and 4.5 rems in a year for the 
other organs taken singly and for the Lenses of the 
eyes. 

In no case may the m&mum permissible dose errsing from total 
aggregate (Internal plus external) radiation sources as defined in 
Article 2 of the abovementioned Ministerial Decree of 6th June 1968 
exceed 1.5 rem in a year. 

For population group (1) referred to In the preceding paragraph, 
the maximum permissible concentrations of radloactlve nuclldes in 
drinking water and inhaled air shall be the same as those speclfled rn 
Article 9 of the abovementioned &lllsterlal Decree of 6th June 1968. 
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For popu1at1on group (2), the abovementloned maximum permlsslble 
concentrations are flxed at one-thud of those specified for population 
group (l), provided that In neither case may the maximum permlsslble 
doses referred to In the preceding paragraph be exceeded. 

Article 3 

For special population group (3) as defined In Article 9(h) of 
the Decree of the President of the Republic of 13th February 1964, the 
maximum permlsslble doses are flxed as follows: 

0.5 rem In a year for the gonads and blood-formlng 
organs; 

6 rem3 In a ear for tne extremltles (hands, arms, 
feet, ankles ; 3 

3 rem m a year for the skin and the bone tissue; 

1.5 rem In a year for the other organs taken singly 
and for the Lenses of the eyes. 

In no event may the maximum permlsslble dose resulting from 
total aggregate lrradlatlon exceed 0.5 rem In a year. 

The maxunum permlsslble concentrations of radloactlve nuclldes 
In drlnklng water and Inhaled air for population group (3) referred to 
in tkLls Article shall not exceed, In the case of persons over 5 years 
of age, one-tenth of the values speclfled In Article 9 of the above- 
mentioned Hlnlsterlal Decree of 6th June 1968,and, in the case of persons 
under 5 years of age, one-thlrtleth of such values. 

Such concentrations shall be taken as average values for an 
entlre solar year. 

The maximum permlsslble concentrations in the food of persons 
of any age shall be determlned by reference to those speclfled for 
drlnkmg water, and on the basis of the relative proportlons by weqht 
of food and water ingested In the same period of time, so that the total 
Intake of radloactlvlty shall be kept wlthm the Limits flxed In the 
preceding paragraph. 

Article 4 

The Relative Blologlcal Effectiveness for the different types 
of radlatlon shall be the same as that speclfled in Article 20 of the 
abovementloned Mmlstenal Decree of 6th June 1968. 

. 

Article 5 

This Decree shall enter into force ninety days after Its 
publlcatlon In the Offlclal Gazette of the Italian Republic. 

Done m Rome,on 2nd February 1971. 
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LEGAL ASPECTS OF TSE USE OF SOURCES 

OF IONIZING RADIATIOH 

A. De Los Santos Lasurte& 

Legal Adviser. Junta de Energ~a Euclear, SpaIn 

The use of sources of ionizing radiation such as X-ray apparatus, 
natural radioactive substances and artificial radioisotopes in many 
activities such as medicine, industry and agriculture has conferred many 
benefits upon mankind but has also exposed it to certatn risks. 

Since the discovery and early applications of X-rays and natural 
radioactivity at the end of the Last century, the harmful effects of 
these radiations have been increasingly revealed anth the lntensiflcation 
of research. But simultaneously with a better understandIng of the 
risks involved, the introduction and enormous development of nuclear 
energy has extended the use of radiation. !J!he rmks have therefore not 
remaned limited to a small number of persons and large numbers of 
workers and the population have become exposed. 

. 
Such a situation could not fail to have repercussions at JLrrdlcal 

level and its Legal implications are of vital Importance. The use of 
lo~smng radiation Involves risks rtich must neither be Ignored nor 
exaggerated but appreciated at their Just. value. Damage must be pre- 
vented but the legal measures adopted must encourage and not obstruct 

l !J!he ideas expressed and the facts given m this article are under the 

sole responsibility of the author. 
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this activity from which so many benefits are derived. There has been a 
steady improvement in the technical measures applied to the safety and 
protection of workers and the population and It is certain that, at 
present, there 1s far less danger from radiation than from other factors 
in our environment that are not subJect to so many precautions and are 
accepted by the population without apprehension. 

Nevertheless, in vrew of the hrgh level of safety now attained, 
the law itself must play an rmportant part in the development of radio- 
active applications. 

From the moment that these actlvrties emerge from the experi- 
mental and laboratory stage to enter that of practical application in 
the various fields, the whole commuty 1s affected; it benefits from 
the advantages but it also incurs the risks. New situations arise that 
must be dealt with by the Law by adequate methods to control the special 
characteristics of these risks protibltmg, in many cases, a solution 
for the problems involved without recourse to specrfic legal measures. 
The legal problems that arise relate to two basrc questions: the pre- 
vention of and compensation for damage caused by ioniz:mng radiation. 
The solution of these two problems in the best possible conditions is 
the great task facing legal science today. 

1. 

against 

THE NECESSITY FOR LEGAL NORMS 

The need for legal means to ensure a satisfactory protection 
radration became apparent as the resultant damage was revealed. 

Thus, only ten years after Roentgen's discovery of X-rays, the 
first German radrological congress, in 1905, stressed the urgent need 
for the establrshment of appropriate norms. It was durrng that congress 
that the recommendation was made for the control of the use of ionizing 
radratron by Legrslation in order to reduce the number of accidents 
which, even at that time, had begun to assume fairly large proportions. 

Subsequently, a number of professional associations in various 
countries proceeded to formulate norms and recommendations on radio- 
protectron and in 1928 the preparation of radioprotection norms became 
the responsibrlity of an international organrsation known as the 
"International Commission on Protection against X-rays and Radium" which 
in 1950 became the "International CornmissIon on Radiological Protection 
(ICRP)". 

However, apart from the need for regulations incorporating the 
basic principles for protection, the public authorities were obLiged to 
exercrse strict control on activities involving radioactivity and which 
in some cases are performed illegally or by unqualified personnel. 
From time to time the specialized press has voiced this need and some 
scientists demand a control of this nature to prevent such harmful and 
abusive utilizatrons. One example is the employment, in certain cases, 
of the well-known depilatory effects of X-rays in beauty establishments 
by wholly untrained staff. !l!he persons, mostly women, who have wder- 
gone the treatment have sometrmes recerved so high a dose that serious 
inJury has resulted. Srmilarly, radium has been used to excess; thus 
an American firm had sold a vast quantity of bottles of water with a 
tigh radium concentration that many purchasers drank to treat various 
1nfection.s. The resulting damage remained unrecognrzed in most cases 
until many years later or was attrrbuted, when drscovered., to other causes. 
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AL1 this explains why the authorltles in some countries have 
undertaken to control the use of radiation sources, prohlblt certarn 
appllcatlons and lnslst that others must be performed by quallfled 
persons. 

Slmllarly, the problem of compensation for damage caused by 
radlatlon was raised at an early date. 

In the Umted States, for example, a series of cases of damage 
occurred m the 1920's. including some deaths, caused by radium. The 
vlctlms were employed In a factory panting tImepIece dials with a pa-75 
whose composltlon included radium and they formed the habit of sucking 
the brushes to give them a point. The victims or their heirs clax~~ed 
damages In the Courts but for the most part the pleas were reJected 
because no provisIon for the damage caused and the manner In which 1C 
occurred was made m existing legislation. In particular, too long 3 
perxod had elapsed between the date on which the claxmants had qutted 
the employment giving rise to the damage and the date on which tPe da-age 
was discovered; m addition, the time-1lmlt.s prescrlbed for brlnglcg 
actions for damages had been exceeded. 

Other diffxultles also arose in connection with the ca~ae ant 
effect relationstip between the damage sustaIned and the work lnvolvxxg 
the use of radium, etc. 

Nevertheless, very few countries passed legislation in this f,eLa 
until after the Second World War when the questIon arose of the peace:,1 
appllcatlon of the recently discovered nuclear energy and the control 05 
natural and artlflclal radioactive substances became Imperatrve. It; 
became lncreaslnglg urgent to apply norms and regulations for the pre- 
ventIon of, or compensation for damage. It may, however, be asserted 
that m many countries, It 1s only recently that laws relating to sources 
of lonizmg radlatxon have been embodied m the leglslatlon. 

2. SCOPE AEB CONPEWT OF LJ3GISLA!PIOB 

At the present time, most countries have, m varying degrees, 
passed leglslatlon regulatxng the use of sources of lomzlng radlatlon. 
A relaluvely hxgh degree of uniformity has been achieved prlmarlly because 
account has been taken of the recommendations put forward ln the vario,s 
lnternatlonal organisatlons. 

But for all this lt remains true that Leglslatlons vary rn tnelr 
scope and content so that whilst many States have promulgated "Nuclear 
Acts" regulating various questions m relation to nuclear mstallatLsps, 
they have adopted different legfslatlve provxsrons In so far as radio- 
active and X-ray generatxng eqxupment is concerned. 

2.1. Scope 

In general the regulation concernxng nuclear uxdallatlons 1s p_ore 
homogeneous and is embodied m leaslatlve acts together with a n,Jmber of 
complementary provlslon.3. Moreover, m view of the fact that such 
Installations may cause a mayor catastrophe, considerable unportsnce rss 
been attached to the prevention of and compensation for any damage 
Involved. 
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On the other hand, the use of souroes of lonlzlng radlatlon 
other than in nuclear lnstallatlons 1s regulated in many countries in 
different ways by regulations of varying scope issued by different 
authorltles. 'lks sltuatlon 1s due to hstorloal reasons and to the 
fact that measures had to be taken as and when the need arose and, since 
these sources of radlatlon were in many cases being used before the 
existence of nuclear Installations, when the relevant act was prepared, 
It did not Incorporate the other actlv1tle.e glvlng rise to the genera- 
tlon of lonlzlng radlatlon. 

Since the harmful effects of a given type of radlatlon are the 
same, whatever their souroe, It seems logical for Leglslatlon to cover 
all types of exposure, whether to X-rays or to radlatlon from radio- 
active substances. %s, however, has not always been the case. In 
particular, leglslatlve measures taken In recent years relate prlmarlly 
to the control of radIoactIve Isotopes and frequently fall to mention 
X-rays although they have contributed conslderably to the population's 
exposure to radlatlon. 

Thus, In Canada, the Federal Republic of Germany and South 
Africa, for example, leglslatlon has been passed applying to radloactlve 
substances but not to X-rays. Other countries like Denmark have two 
separate Acts, one regulating the use of radioactIve substances and the 
other relating to X-rays. 

In Spaln, an Order of the Government Presidency, dated 29th May 
1961 regulates the use, storage and acquisltlon of radloactlve Isotopes 
and other sources of lonlzing radlatLon wlthm the natIona territory. 
In the same year, a Decree also made by the Government Presidency of 
30th November, promulgated Regulations for the Control of Unpleasant, 
Unhealthy, Harmful or Dangerous Actlvltles, the provIsions of which are 
applicable to actlvltles utlllzlng nuclear energy and radloactlvlty. 

SubsequentLy, the Nuclear Energy Act dated 29th AprlL 1964 
defined as nuclear ~nstallatlons, lnstallatlons of any kind contalnlng 
a source of lonlzlng radlatlon, the apparatus generating It and the 
laboratorles, factories and install&lone which produce, handle or stock 
radloactlve materials. 

For the moment, the use of X-ray apparatus and of natural and 
artiflclal radloactlve substances, mth a few exceptions we shall 
examine later, 1s controlled by the provisions of this Act although 
other norms and regulations of varying scope and purpose are also appll- 
cable such as those prepared in lmplementatlon of the Act. 

As regards the radiation sources not covered by tkLls legmlatlon, 
the only ones excluded are those which, because of their low Intensity, 
do not represent any serrous risk, such as luminous dial tlmepleces and 
television equipment although in some countries studies are now proceed- 
mng on the control to be exercised over the latter. Sometimes, as in 
Switzerland, tImepIeces with luminous dials are the subJect of special 
leglslatlon. On the other hand, in three countries and in particular 
in the United Kingdom, many sources of radiation such as the radloactlve 
substances used in fire detectors and given quantities of certain radio- 
active substances used for purposes of clvll defence exercises and 
certain Instruments and timepiece parts containing luminescent substances 
are not covered by the provlslons of the Uruted Kingdom RadIoactIve 
Substances Act of 1960. 
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In Spain the Nuclear Act lays down that 1nstallatlons, 
apparatus and materials, where the lntenslty of the field of lrradlatlin 
produced Involves no risk, are not included m the radIoactIve lnstalle- 
tion classlflcatlon. A slmllar exemption appears m the regulation 
coverIng nuclear risks approved by the Decree of 22nd July 1967, which 
lays down that the use, handling and storage of radloactlve materials 
or the production or use of lnstallatlons and apparatus capable of 
generating iomzlng radlatlon 1s exempt when the lntenslty of the flelz 
of radlatlon does not represent any risk m accordance with the norms 
m force. 

As regards the statutory provisions relating to lonlzlng 
radiation, leglslatlons are generally at variance. 

Some confine themselves to laying down protection standards 
and establishing a control system whilst others are setting up a special 
system for the compensation of damage. 

Many leglslatlons provide such a system only for compensating 
damage produced in a nuclear installation, thus retaxmng the crlterlon 
adopted by the two International Conventions on !l!lurd Party Llablllty 
(ParIs Convention of 29th July 1960 and Vienna Convention of 2lst May 
1963) which stipulate that the damage caused by radlatlon sources 
situated outsIde a nuclear installation shall be governed by common law, 
other countries, however, m veer of the problems which might arIse ano 
wkuch could result m damage going uncompensated, have preferred to set 
up a special system for regulating third party llablllty for such danage 

Sparush leglslatlon is relatively broad m scope since It 
covers both protection and compensation for damage caused by ~on~z~~g 
radlatlon both m nuclear snd radioactive install&Ions. Some questIona, 
however, remain which must be covered by the lmplementlng regulations 
provided in the Act. 

2.2. PreventIon of damage 

Certain rnternatlonal orgmsatlons have played an Important 
part m the formulation of norms for the preventIon of damage by lonlz- 
mng ratiatlon. 

The first of these is the International Commlsslon on RadIologIcal 
Protection (ICRP) to which reference has already been made. The work of 
this organ&z&Ion 1s to study available informatzon on the effects of 
radiation and, on this basis, to establish fundamental pr~~lples of pro- 
tection against radlatlon. Prom time to time it publishes Its recommm- 
datlons on various questions such as permissible radlatlon doses to which 
various categories of the population may be exposed, and the countries 
Incorporate these recommendations in their Legislation when necessary. 

The establishment of maximum permissible doses 1s based on the 
concept that all exposure to radiation assumes the acceptance of a 
certan degree of risk; however, mnce man cannot be expected to abandon 
the use of this ionrslng radlatlon, the purpose 1s to set llmlts to the 
dose so that the risk 1s not unacceptable for mdlvlduals and for the 
population. Thus the permissible doses for an lndlvldual are those P.+.N~, 
on the basis of present knowledge, represent a negllglble probablllty of 
serious somatx or genetic damage. 
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The CornmIssIon draws a dlstlnctlon between various categories 
of exposure such as occupationally exposed persons, the population in 
general, or even certain persons such as clvldren or pregnant women. 
For occupationally exposed persons, the permlsslble exposure doses are 
higher than those permitted for other lndlvlduals. 

The recommendations, codes of practice and norms publIshed by 
the Commlsslon have played an important role because they have been 
embodled m many natIona leglslatlons. In Danmark, for Instance, It 
has even been Laid down that they should be directly applied as and when 
published by the ICFZ', thus asslmllatlng them to Internal Law. 
Slmllarly, many mnternatlonal orgmsatlons take these norms Into con- 
slderatlon when preparing recommendations in thrs field for Member States. 

Apart from the ICRP, other lnternatlonal organlsatlons formulate 
norms and recommendations In the field of radlatlon protection so that 
their Member States may subsequently Incorporate them in their national 
legislation. 

In 1959, the European Nuclear Energy Agency set up in 1957 
wIttin the framework of the OEEC (now the OECD), published radlatlon 
protection norms (revxeed m 1962 and 1968). These norms include 
figures of "maximum permlsslble doses", although the term 1s not defmed, 
and llmlts and marlmum permxeslble concentrations of radlonuclldes in 
water and the atmosphere. 

Again in 1962, the InternatIonaL Atomic Energy Agency prepared 
basic norms for protectIon against radlatlon; these were intended for 
use in operations In which the Agency was to be Involved and to form a 
basis for Member States In the formulation of their national leglslatlon. 

Since these norms are intended to form a starting poxnt from 
which the States to whom they are available may prepare suitable 
regulations, they contain, apart from the dose levels and m-mum per- 
mlsslble concentrations, p rovlslons relating to llcenslng systems, 
reglstratlon and control, medlcal survelllsnce, etc., which do not appear 
m the norms publIshed by the other lnternatlonal organlsatlons. 

Apart from the aforementioned org~satlons, other lnternatlonal 
organlsatlons have also prepared norms In this field such as the 
International Labour Orgamsation, Euratom, etc. 

All of themalso contrIbute in the same way to the preventIon of 
risks by organrsmng tralnlng courses, giving tecbnlcal assistance to 
countries requesting It ma slmllar forms of co-operation. 

A notable feature of the development of InternatIonal norms in 
the field of protection 1s the progressive reduction In the doses held 
to be penssible. Despite the fact that In general, exposure lies 
below the permxaslble lxmlts It has been considered wise and feasible 
to reduce the latter progressively. 

At natIona level, the existence of these internatIonal norms 
has resulted in the attainment of a tigh degree of harmonlzatlon. The 
most Important differences reside in the fact that some States have not 
revrsed their leaslatlon 1n line with the subsequent revlslons of the 
lnternatlonal orgarusatlons. When preparrng their protection norms, 
however, countries may adopt different approaches. Some, such as Canada 
and Norway, have chosen to reduce leglslatlon on this questIon to a 
mlnlmum, conslderlng that the uses of radiation and technical methods of 
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protectlon are subaect to contrnuous change and that detailed Leglslat,o- 
~111 become rapldly out-of-date. Legislation m these countries, f?ere- 
fore, 1s couched m very general terms and reliance 1s largely place- c*. 
users for the adoption of measures of protection agarnst radlatlon, ?"e 
offxclal bodies berng confined to a consultative role. The contrary 
attitude has been adopted by countries such as Belgium, Swtzerland t-2 
the Sovlet Umon, where practxally every questlon relating to protec?Lz: 
against radlatlon of a clearly defined type 1s covered by leglslat1ou 

In Span, ratiatlon protection norms are contaIned in an Orcsr 
of the Government Presidency dated 22nd December 1959. These noms are 
based on the recommendations put forward by the OEM: (now OECD). A qe,1, 
Presldentlal Order was xvsued on 10th July 1962, brlnglng the prcvlslcns 
of the earlier Order up-to-date in respect of the lnstructlons concernulg 
the work of women and young persons below the age of eighteen =n radlc- 
active industries. 

The content of these protection norms 1s essentially as foil: ,s 
figures of concentrations and radlatlon and radioactive contammaf~ox 
levels; llmitatlon of radioactive doses received by occupationally 
exposed persons to the lowest possible level; ban on any actlvlty g-lv1r.g 
rise to exposure to radlatlon for those under eighteen years of age, fsr 
married women of child-beanng age or for unmarried women tbzee months 
prior to marriage. The norms also prescribe that exposure in case ol‘ 
emergency must not result in the reception of bgher doses than tnose 
laid down, that these doses cannot be received more than once m a llle- 
time and finally that women of child-beanng age must not be exposed $0 
them. !l!here are also provisions regardxng compulsory medlcal survell- 
lance of occupationally exposed persons, the use of doslmeters, etc. 

The appendxes to this Order give maximum permlsslble doses 
both for normal conditions and for emergencies. 

In addltlon, the Order deals with certan questlons of an 
admlnlstratlve nature. Thus It provides for the creation of an 
Iomsing Radlatlon ProtectIon Section in the General Health Zhrecforate 
to work in close assocx&.ion with the protection department of the 
Junta de Energla Nuclear. Similarly, the formation of an Ionlzlng 
Radiation Protection Commlsslon in the Junta was decreed, conslstlcg of 
members of the General Health Directorate, a representative of the 
SpanX?h Radlologlcal Society and a representative of the Institute 31 
Industrial Health and Safety. Apart from Its work of co-ordlnatlng 
activltles m the radloprotectlon field, thxe Commlsslon has a consul- 
tatlve function. 

As already mentIoned, legislation m the fxeld of protectlon 
has reached a high degree of uniformity, and despite the contuuance of 
certain differences, the norms and regulations cover fairly slmllar 
questIons. 

Apart from the norms relating to the protection of occupatlocally 
exposed persons, measures have been taken, wittin the framework of t're 
protectIon of the population in general, on the safety condltlons 
characterizing an mstallation, particularly as regards the disposal of 
waste Into the atmosphere and in water in order to prevent contamlnatlon 
Thus the SparushNuclear Act lays down that installations working alth 
radioactIve substances shall provide special arrangements for storing, 
transporting and handling radioactIve residue. 
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Apart from these protection measures, legislations also provide 
for the control of the use of radlatlon sources, m order to prevent the 
hazards involved, through reglstratlon and Lloensing procedures and also 
by lnspectlon. Reglstratlon simply means that use of these sources 1s 
notlfled to the competent authorltles so that any problems likely to 
arIse may be assessed and remedial measures taken. In other legislations 
and for certain types of radlatlon sources, a llcence must be obtained; 
this means that the use of radiation 1s condltlonal on prior authonza- 
tlon, granted If the Parlous conditions relative to protection and safety 
are fulfIlled. The llcence has the advantage over reglstratlon In that 
the safety condltlons are checked before the start of actlvltles and, 
since Its issue 1s dependent on compliance with certain requirements If 
the norms imposed are infringed or the oonditlons in which the llcence 
has been granted are altered, the lioence can be mthdrawn Immediately. 
In some countries leglslatlon, whilst referrlng only to reglstratlon, 
has been compelled to impose certain condltlons and requirements with 
the result that reglstratlon can be cancelled when these condltlons are 
not observed. In this case It seems both more appropriate and more 
logIca to speak of llcenslng. This 1s true of the Unlted Kingdom, 
for example, where the 1960 Act on Radloactlve Substances calls for the 
"registration" of all premises where radloactlve substances are to be 
stored or used. The use of this term aroused some crlticlsm as It 
might give rise to confusIon and as the Act contains provIsIons whereby 
reglstratlon may be refused, It would be more appropriate to speak of 
llcens3ng. 

Certain uses of radlatlon are sometimes exempt from control 
formalltles. In Germany, for example, medical uses of X-rays are 
tradItIonally not covered by leglslatlon and are merely subJect to the 
rules laid down by the Deutscher Normenausschuss m collaboration with 
the German Radlologlcal Society, the view being held that leglslatlve 
measures could restrict the doctor's freedom of oholce of treatment and 
thus Lnterfere In the doctor-patlent relatronshlp. 

In SpaIn the aforementioned Order settrng up the control of 
radioactive Isotopes on the national territory Lays down that radioactive 
isotopes or other radloactlve sources mcludmng teletherapy sources can 
be acquired or used only by a person, entity or lnstltute expressly 
licensed by the Junta de Rnergia Nuclear as an Isotope user. The Order 
also lays down penalties for non-compliance with these provlslons. 

As regards the Nuclear Energy Act, this establishes a system of 
control of radioactlve lnstallatlons making the oonstructlon, assembly 
and operation of these lnstallatlons condItiona on the prior issue of 
a llcence. The Act also provides for the inspection of these Installa- 
tlons m order to check compliance with the reqmslte conditions. 

The control system laid down m the Act applies to radioactive 
lnstallatlons which must addltlonally observe all the provlslons m force 
regarding protection and safety; X-ray apparatus, however, used for 
medlcal purposes 1s not covered by tlvs control but 1s subJect to regula- 
tlons lad down by the finIstry of the Interior m agreement with the 
bhrustry for Industry. 

The legislation In force also requires that personnel working 
In radloactlve lnstallatlons must fulfll certain qualification conditions. 
Similarly, the use of isotopes demands the specral qualiflcatlon of 
"isotope user" conferred by the Junta de Energia Nuclear. 
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In thxs respect there are two categories of authorlzatlon. the 
first, awarded personally and of a professional character, entltles Its 
holder to carry out activltles involving the use of radloactlve sources, 
the second applies to premises where such actlvltles may be carried 
out or where radioactive material may be stored, In other words the 
mstallatlon. 

The holder of the former authorlzatlon, or "user" need not be 
the same as the person holding the authorization for operating the 
lnstallatlon or "operator" as he is called m Spatush leglslatlon. 
There is, however, an unavoidable relationstip between the two as the 
"user" must carry out his activxties In an lnstallatlon and the latter, 
m order to be llcensed, needs to have at least one "user". Actually, 
whether or not "user" and "operator" are one and the same person, it 1s 
the latter who 1s responsible under Spash nuclear law which 1s basea 
on the concept of the installation. 

2.3. Compensation for damwe 

The special characteristics of damage caused by radlatlon are 
well known. FXposure to ratiatlon may remain unnoticed by the person 
afflIcted and its harmful effects may appear many years later. The 
phenomenon causing the exposure may be due neither to a fault. or 
negligence nor even to a failure in the safety mechwsms. A forturtoas 
cause may lead to the contamination of water or food whhlch may, after 
lngestlon, cause Internal irradlatlon and consequent damage. Furtner- 
more, damage caused by radiation may frequently be attributed to other 
causes. 

All these factors make It dlfflcult to compensate for this 
damage m Law since the prescrIption periods for brlnglng an actlon fcr 
damages may terminate before the effects of the damage caused by raala- 
tion appear, or It may be impossible to provxle sufficient proof that 
the damage was caused through the fault or negligence of the defendant. 

In view of the special characteristics of this type of damage, 
It has been found advlsable to adopt appropriate measures to facllltate 
compensation. For this purpose, therefore, legislation has provided 
for a special system of compensation. However, most countnes confuse 
the application of such a system to damage caused by accidents occurrl-,g 
m nuclear mstallatlons. 

The criteria in question are taken from the two maln afore- 
mentIoned InternatIonal ConventIons - the ParIs and Vienna ConventIons 
l'he provisxons apply only to damage orlglnatlng In an accident occurnng 
In a nuclear Installation or caused by the carriage of nuclear substar?ces 
from one nuclear installation to another. 

The legislations of Western hrrope incorporate to a greater or 
larger degree the provisions laid down by these two ConventIons, tr,ey 
do not, however, apply to damage caused by lo~uzlng radlatlon even thug--. 
they permit the Contracting States to Include such damage In their 
leglslatlon when sustaned mthin a nuclear installation. Ths systsn 
has been adopted by various countries which thus exclude damage ca~sec 
by radiation from apparatus or radloactlve substances not situated m s 
nuclear mstallatlon. 
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The reason for th1.s exclusion 1~s m the fact that neither 
X-ray apparatus nor radloactlve substances can cause a grave catastrophe 
likely to affect whole populations (an eventuality m vzew of which the 
Conventlone were establIshed). Such damage, therefore, was not con- 
sldered to be serious whether as regards the number of vlctlms or the 
nature of the damage Itself, and could be compensated under common law. 

Some countries, however, have elaborated a system slmllar to 
that provldlng for compensation for damage caused insIde a nuclear 
lnstallatron and applicable to risks Involved m other actlvrties related 
to lonlzlng radlatlon. l'lvs solution 1s fully Justlfled by the fact 
that the damage caused by radlatlon has slmllar characterlstlcs whether 
occurring lnslde or outslde a nuclear installation even though the risk 
Incurred m the latter case 1s much less grave. 

This crlterlon applies to the Austrian Federal Act of 29th April 
1964, for example, relating to third party llablllty In the field of 
nuclear energy. Under this Act, damage for whhlch compensation IS pay- 
able 1s that which results from a nuclear lncldent caused by nuclear 
mstallatlons, radIoactIve substances or radiolsotopes, except for 
damage caused by X-ray generatIng apparatus. Certazn provlslons apply 
speclflcally to radiolsotopes to whhlch considerable attention has been 
given, as they are sIngled out and treated differently from other 
radloactlve substances. This may perhaps be explaned by the fact that 
they are considered to represent a lower hazard. 

The Spmsh Nuclear Act and the regulations on the covering of 
hazards govern compensation of damage caused by the performance of 
actlvltles using radIoactIve materials or devices capable of generating 
lonlzlng radlatlon In the same way as for damage due to accidents 
occurring m a nuclear lnstallatlon. 'Ihe prlnclples on which the 
system is based are similar In the two cases as are the obllgatlons laid 
on the operator, except where a llmltatlon exists. The maln points of 
the regulations are. damage, the person liable and the vlctlm. 

2.3.1. Damage 

In nuclear leglslatlon, death and all physical or material 
damage orlglnatlng directly or indirectly from lonizlng radlatlon 1s 
termed "nuclear damage" whether resulting from an incident occurring in 
a nuclear lnstallatlon or In the context of other actlvlties using 
radloactlve materials or apparatus capable of generatIng lonlzing 
radlatlon. 

Nevertheless, in view of the faot that the appearance of tZlls 
nuclear damage may, because of the well-known characterlstlcs of the 
biological effects of radlatlon, occur many years after the lrradlatlon 
causing It, leglslatlons have endeavoured to find a formula which would 
allow for compensation for personal nuclear damage and reconcile the 
various Interests mvolved. 

On the one hand, the period allowed for brlnglng an action for 
damages must be sufflclently long to avoid prescrlptlon, even If the 
damage 1s revealed after a very long latency period. On the other hand, 
the person responsible or the Insurer must not be left in permanent 
uncertainty as to the damage for which compensation 1s due. 
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The solution has been found by the adoptlon of a formula deil?- 
xng two categories of nuclear damage: lmmedlate damage, that 1s dava,-e 
occurring and notlced by. or brought to the notice of, the responsible 
person wIttin a period of ten years,and deferred damage, that 1s damage 
revealed beyond this period. 

'Ihe practical importance of this dlstlnctlon lies in the fat: 
that Immediate damage is compensated by the responsible person nheress 
deferred physxal damage 1s compensated by the State. 

But not all damage 1s compensated m accordance with this par- 
tlcular system; lt does not cover damage, compensation for Milch 1s 
subJect to other provisions and which orlglnates In armed conflict, 
hostilltles, clvll war, uprisings or natural catastrophes of an excep- 
tlonal nature. Other damage excluded 1s that arIsIng from the admx- 
lstratlon of radloactlve substances to persons undergoIng therapedtlc 
treatment, damage sustained by occupationally exposed persons and damage 
occurring lnslde an rnstallatlon or whrch 1s caused by devrces generatxx 
~onx.~ng radiation and in general, by material goods available to the 
operator or the mstallatlon. 

2.3.2. Person liable 

Under the Act, the operator of an installation producing or 
using radioactive substances or devices generating lor~zlng radlatlon 
1s held liable for nuclear damage. 

Actually the admirustrative authority to operate the Installa- 
tlon confers upon Its holder the right to perform actlvlties on wkch 
he may make a profrt and at the same trme lays an oblrgation on him to 
compensate for damage caused by such activities. 

There 1s a great difference between thus prlnclple and the 
tradltional rule of law under which a person can only be held liable fcr 
damage as a result of a Judgment establishing negligence or guilty 
conduct in the absence of which the damage would not have occurred. 

It 1s none the less true that the rule declaring any person 
performing a given activity absolutely liable for the damage such actlvlty 
may have caused mthout there being any proof of fault or negligence, has 
already been embodred m certain legal provIsIons, as, for example, 17 
the Act of 24th December 1962 on the use and clrculatlon of motorized 
vehxles. 

Accordmng to nuclear law the operator 1s under an obllgatlon t3 
compensate for damage whether or not this is attributable to fault or 
negligence on LLls part. The only difference lies in the fact that 1.n 
the former case, apart from his third party llablllty, he ~111 alsc oe 
liable penally. Similarly, he must compensate for the damage even lf 
another person 1s found liable for it and will only be exonerated from 
all or part of bxe liability lf he can prove that the vlctlm of the 
damage contributed to causing the damage by his own fault or negligence 

As a counterpart to this obligation, bus llablllty 1s not 
unlimited as in law, but is based on a flxed amount predetermined by 
law. 
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The extent of the operator's third party IlabIlity, 1.e. h.rs 
llablllty to compensate for nuclear damage caused by an lncldent In tis 
Installation, 1s llmlted In two spheres- as regards the amount and as 
regards the prescrIptIon, to the extent that he 1s liable only for 
lmmedlate damage. 

However, since tks llmltatlon would result In the non- 
compensation for damage, the State assumes llablllty for compensating 
physIca damage not met by the operator, either because the amount 
available for this purpose would prove Inadequate or because the ten- 
year period of prescrlptlon after the accident may have elapsed. 

In this connectlon, a further obllgatlon LS laid upon the 
operator. he must constitute a guarantee sufflclent to meet the payment 
of compensation that would be due In case of an Incident. The State, 
when acting as operator, 1s exempt from this obligation. 

Tks guarantee can be constituted m one of the following ways 
subscrIbIng to an insurance policy, deposit of an amount In cash or 
public or lndustrlal securltles or exceptionally and with the approval 
of the MInIstry of Finance, a Joint bank guarantee. 

It 1s also possible to combine these different posslbllltles, 
provided that the total amount of the guarantees LS not less than the 
total amount of cover required and provided the express authorization of 
the &nlstry of Finance LS obtalned In each case. 

2.3.3. Vlctlm 

In view of the special characteristics of tks system, any 
person sustalnlng physlcal damage of nuclear origin must obtain oom- 
pensatlon In a Court vnthin the prescribed time-limits: ten years for 
lmmedlate damage and twenty years for deferred damage. In the former 
case, compensation 1s paid by means of the fund comprrsing the opera- 
tor's financial guarantees or else the compensation 1s effected by his 
msurance company. In the second case, that of deferred damage, 
compensation 1s paid out of public funds. 

Although the amount of compensation is fixed by the Court, It 
may In no case be less than the corresponding compensation that would 
be pald for an occupational accldent. 

The compensation of pbyslcal damage takes pnonty; when 
material damage 1s also mcurred, pbys~cal damage 1s compensated first. 

Compensation for material damage can be clamed only wittin 
the period of ten years, 
for full compensation, 

when the sum avaIlable proves lnsufflclent 
either because of the compensation for physical 

damage or because the amount of compensation exceeds the amount avail- 
able, victims ml1 receive compensation In proportion to the damage 
sustalned. 
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2.3.4. Conclusions 

In view of the foregoing, It may be said that leglslatlons 
which, like SpaIn, have adopted simxlar systems for compensation for 
nuclear damage caused by actlvlties relating to the use of radloactlve 
substances or lonrelng radlatlon-generatmg apparatus, have been prompted 
by various motives. Plrst there 1s the desire to consider the Inter- 
ests of possible vlctlms by giving them the benefit of a form of cow 
pensatlon which provides that damage can, In no case, remain uncompensated, 
at least as regards physical damage. The obllgatlons Imposed on the 
operator and the nature of tis third party llablllty correspond to tnls 
obJect=ve. 

It may thus be said that: 

maklng the operator exclusively liable for damage even In the 
absence of fault or negligence, vnthout attrlbutlng Llablllty 
to any thxd party (unless that person LS also the vlctlm) has 
the advantage, from the vlctlm’s point of view, of bus kna~lng, 
at any time, aganst whom he should bring an actlon for 
damages; 

the fact that the operator must cover ks llablllty by means 
of an insurance pol~y or other flnanclal guarantee lmplles 
that payment of compensation ~~11 always be made without any rlsx 
of It being compromised by the insolvency of the person Liable, 

the limitation of llabillty as regards the period of prescrlptlon 
and as regards the amount is clearly to the advantage of the 
operator who can thus be assured that In no case ~111 he be neld 
responsible for an amount or beyond a period other than those 
prescnbed. 

In addltlon, It has been consldered desirable not to place too 
heavy an obligation on the operator in view of tis absolute llablllty 
except In cases whxh are known and within the llmlts expressly pres- 
crlbed m the Act, and m order not to form an obstacle to the develop- 
ment of his actlvltles. 

Finally, compensation by the State for physical damage that 
cannot be compensated because the period of the operator's Llablllty nas 
been exceeded, 1s ensured, as has already been mentloned, with the ooJect 
of encouraging the various peaceful uses of ~onxz~ng radlatlon and of 
avoldmng, In every case and as far as possible, that vlctlms are Left 
wIthout adequate compensation. 
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NETHERLANDS 

BILL CONTAINING 

REGULATIONS CONCERNING THE LIABILITY 

OF OPERATORS OF NUCLEAR SHIPS * 

The purpose of this Bill is to lay down 
regulations concerning the liability of operators of 
nuclear ships, and also to implement the Convention 
of Brussels of 25th May 1962 on the Liability of 
Operators of Nuclear Ships.** 

Section 1 

0 
For the purposes of the present Act: 

(a) "Nuclear ship" means any ship equipped with a nuclear power 
plant; 

(b) "Operator" means the person authorized by a State to operate 
a nuclear ship under its flag, 07 the State that operates a 
nuclear ship; 

* Unofficial translation prepared by the Netherlands authorities. 

** Note by the Secretariat. 
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Cc) 

Cd) 

(e) 

(f) 

(9) 

(h) 

"Nuclear fuel" means any material which is capable of producing 
energy by a self-sustaining process of nuclear fission, and 
which is used or intended for use in a nuclear ship; 

"Radioactive products or waste" means any material? including 
nuclear fuel, made radioactive by neutron irradiation 
incidental to the utilization of nuclear fuel in a nuclear 
ship; 

"Nuclear damage" means loss of life or personal injury and 
loss or damage to property which arises out of, or results 
from, the radioactive properties, or a combination of radio- 
active properties with toxic, explosive or other hazardous 
properties of nuclear fuel or of radioactive products or 
waste; 

"Nuclear incident" means any occurrence, or series of 
occurrences having the same origin, which causes nuclear 
damage; 

0 

"Nuclear power plant" means any power plant in which a 
nuclear reactor is, or is to be, used as the source of power, 
whether for propulsion of the ship or for any other purpose; 

"Nuclear reactor" means any installation containing nuclear 
fuel in sxh an arrangement that a self-sustained chain 
process of nuclear fission can occur therein without an 
additional source of neutrons. 

Section 2 

1. The operator of a nuclear ship shall be absolutely liable 
for any nuclear damage upon proof that such damage has been caused by 
a nuclear incident involving the nuclear fuel of, or the radioactive 
products or waste produced in, such ship. 

2. Except as otherwise provided in this Act, no person other 
than the operator shall be liable for such nuclear damage. The operato 
shall not be liable for nuclear damage except in virtue of the present 
Act. 

* 

3. Nuclear damage suffered by the nuclear ship itself, its 
equipment, fuel or stores shall not be covered by the operator's 
liability as defined in the present Act. 

4. The operator shall not be liable with respect to nuclear 
incidents occurring before the nuclear fuel has been taken in charge by 
him or after the nuclear fuel or radioactive products or waste have 
been taken in charge by another person duly authorized by law and liable 
for any nuclear damage that maybe caused by them. 

5. If the operator proves that the nuclear damage resulted 
wholly or partially from an act or omission done with intent to cause 
damage by the individual who suffered the damage, the competent court 
may exonerate the operator wholly or partially from his liability to 
such individual. 
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6. Notwithstanding the provisions of paragraph 1, the operator 
shall have a right of recourse: 

(a) if the nuclear incident results from a personal act or 
omission done with intent to cause damage, against the 
individual who has acted, or omitted to act, with such intent; 

(b) if the nuclear incident occurred as a consequence of any 
wreck-raising operation, against the person or persons who 
carried out such operation without the authority of the op- 
erator or of the State having licensed the sunken ship or 
of the State in whose waters the wreck is situated; 

Cc) if recourse is expressly provided for by contract. 

Section 3 

0 
1. The liability of the operator as regards one nuclear ship 
shall be limited to the equivalent in guilders of 1,500 million francs 
in respect of any one nuclear incident, notwithstanding that the nuclear 
incident may have resulted from any fault of privity of that operator; 
such limit shall include neither any interest nor costs awarded by the 
competent court in actions for compensation in pursuance of the present 
Act. 

2. A franc, as referred to in paragraph 1 is a unit of account 
constituted by 65.5 milligrams of gold of millesimal fineness 900. 

Section 4 

The operator shall be required to have and maintain coverage 
for his liability in accordance with Section 5, 6 or 7 up to the amount 
referred to in paragraph 1 of Section 3. 

0 Section 5 

1. The operator of a nuclear ship flying the Netherlands flag 
shall be required to have and maintain insurance or other financial 
security, of such type and on such terms as specified by Our Minister 
of Finance, up to an amount to be fixed by General Administrative Order, 
which shall make due allowance for the opportunities open to the 
operator of obtaining such coverage. Other provisions concerning the 
aforesaid financial security nay be made by such Order. 

2. If, in the opinion of Our Minister of Finance, an operator 
as referred to in paragraph 1 cannot obtain adequate financial security 
as referred to in that paragraph, or none at all, or if such financial 
security can be obtained only for what Our Minister of Finance considers 
to be unreasonable premiums or payments, Our aforesaid Minister shall 
be authorized to eriter into insurance contracts on behalf of the State 
as insurer, or to provide other guarantees on behalf of the State on 
such terms and for such premiums or payments as he shall determine. 
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3. Paragraphs 1 
by the State. 

and 2 shall not apply to any ship operated 

Section 6 

1. In so far as the funds becoming available under Section 5 
prove insufficient to compensate for the nuclear damage, the State shall 
make public funds available to the operator up to the amount referred 
to in paragraph 1 of Section 3. 

2. In so far as the lack of financial security referred to in 
Section 5 is due to any fault on the part of the operator, the State 
shall have a right of recourse against the operator in respect of any 
public funds made available by the State by reason of such lack of 
financial security. 

3. Any interest or costs as referred to in Section 3 payable by l 
an operator as referred to in Section 5 shall be borne by that operator 
and by the State in proportion to the funds made available under 
Section 5 and paragraph 1 of the present Section respectively. 

4. If and in so far as the State has made public funds available 
to the operator under paragraph 1 it shall have the operator's right of 
recourse referred to in paragraph 6 of Section 2. In the exercise of 
such right the State shall have precedence over the insurers or other 
persons who have provided financial security as referred to in para- 
graph 1 of Section 5. 

Section 7 

In the case of an operator of a nuclear ship flying a foreign 
flag, the coverage for his liability referred to in Section 4 shall, in 
the opinion of Our Minister of Pinawe, be satisfactory. 

Section 8 

Whenever both nuclear damage and damage other than nuclear 
damage have been caused by a nuclear incident or jointly by a nuclear 
incident and one or more other occurrences and the other damage cannot 
reasonably be separated from the nuclear damage, the entire damage shall, 
for the purposes of the present Act, be deemed to be nuclear damage 
caused exclusively by the nuclear incident. However, where damage is 
caused jointly by a nuclear incident covered by the present Act and an 
emission of ionizing radiation or an emission of ionizing radiation in 
combination with the toxic, explosive or other hazardous properties of 
a source of radiation not covered by this Act, the present Act shall 
not affect the liability, either as regards the victims or by way of 
recourse or contribution, of any person who may be held liable in 
connection with the emission of ionizing radiation or with the toxic, 
explosive or other hazardous properties of that source of radiation. 
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Section 9 

1. The right to compensation under the present Act shall be 
extinguished if an action is not brought, 
is not acknowledged, 

or the right to compensation 
within ten years from the date of the nuclear 

incident. 

2. Where nuclear damage is caused by nuclear fuel, or by radio- 
active products or waste which were stolen, lost, jettisoned, or 
abandoned, the period established under paragraph 1 shall be computed 
from the date of the nuclear incident causing the nuclear damage, but 
such period shall in no case exceed 20 years fron the date of the 
theft, loss, jettison or abandonment. 

3. Without prejudice to the period of extinction established 
in paragraph 1 or 2, a period of prescription of 3 years shall apply 

l 
to an action for compensation for damage under the present Act, computed 
from the date on which the interested person or, if he has a legal 
representative, the latter, had knowledge, or can reasonably be deemed 
to have had knowledge, of the damage and of the operator liable. 
Section 2013 of the Civil Code shall apply analogously. 

Section 10 

If and in so far as, in respect of compensation for nuclear 
danage there are rights to benefits under Netherlands social security 
legislation, the right to conpensation for that damage under the present 
Act shall accrue to those paying the benefits, it being understood that 
in the case of periodic benefits the capitalized value of the benefits 
payable shall be regarded as the damage. 

Otherwise the provisions of the said legislation shall remain 
in force. 

Section 11 

?. Where nuclear damage engages the liability of more than one 
operator and the damage attributable to each operator is not reasonably 
separable, the operators involved shall be jointly and severally liable 
for such damage. However, the liability of any one operator shall not 
exceed the amount referred to in paragraph 1 of Section 3. 

2. In the case of a nuclear incident where the nuclear damage 
arises out of or results from nuclear fuel or radioactive products or 
waste of more than one raclear ship of the same operator, that operator 
shall be liable in respect of each ship up to the amount referred to 
in paragraph 1 of Section 3. 

3. In case of joint and several liability, and subject to the 
provisions of paragraph 1: 

(3) Each operator shall have a right of contribution against 
the others in proportion, to the fault attaching to each of 
them; 
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(b) Where circumstances are such that the degree 
be apportioned, the total liability shall be 
parts. 

Section 12 

of fault cannot 
borne in equal 

No liability under this Act shall attach to an operator in 
respect of nuclear damage caused by a nuclear incident directly due to 
an act of war, hostilities, civil war or insurrection. 

Secsion 13 

The funds provided in pursuance of Section 4 shall be used 
exclusively for payment of compensation due under the present Act. 

0 

Section 14 

1. The right to compensation for nuclear damage shall be 
exercised only against the operator liable in pxsuance of the present 
Act. 

2. A Netherlands national who has paid compensation for nuclear 
damage under the law of another State or under an international conven- 
tion shall, up to the amount that he has paid, acquire by subrogation 
the rights that the person so compensated would have enjoyed mder the 
present Act. However, no rights shall be so acquired by any person if 
and to the extent that the operator has a right of recourse or contri- 
bution against such person under the present Act. 

3. For the purposes of paragraph 2, the tern? "Netherlands 
national" shall include any public or private body established in the 
Netherlands, whether corporate or not, and the State. 

Section 15 

Actions brought under this Act and applications made under 
paragraph 1 of Section 18 and paragraph 1 of Section 21 must, in the 
first instance, be instituted at the District Court (Arrondissements- 
rechtbank) at the Hague. 

Section 16 

1. The operator of a nuclear ship flying the Netherlands flag 
shall inform Our Minister of Finance forthwith: 

(2) of any nuclear incident that may have caused damage for 
which he is liable; 
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(b) of any claim for the compensation of damage brought against 
him out of court in conoection with a nuclear incident; 

Cc) of any claim for the compensation of damage brought against 
him ir. law in connectioo with a nuclear incident; 

Cd) of any compexation for damage paid by hit ir connection 
with a nuclear incident. 

2. In so far as the State makes available public funds as 
referred to in paragraph 1 of Section 6 of this Act for the compensation 
of nuclear damage with respect to which any of the notifications referred 
to in paragraph 1 has snot beer, made, the State shall have the right of 
recourse against the operator as regards the sun thus paid. 

Sectio: 17 

Any operator of a nuclear ship flying the Eet:?erlwds flag 
shall admit and meet claims for compensation and make settlements 
concerning such claims only with the approval of Our Minister of 
Finance. 

2. Acts contravening the provision of paragraph 1 of this 
Section shall be legally null and void. They shall be so pronounced 
by the competent Court ex officio. 

Section 18 

1. On application, by acy interested person the District Court 
may rule that the insurers and other persons providing the coverage 
referred to in Section 4 shall pay direct to the persons concerned the 
funds they have to make available in virtue of claims admitted or 
ansrded. The Court may revoke such a ruling at any time. 

&- 

The Court shall not decide on an application as referred to 
n paragraph 1 until the person making the application, Our Minister 
f Fx~ance and the operator have been heard or summoned. 

3. The Court shall give its ruling at a public session and the 
Clerk of the Court shall cause the ruling to be published in the 
Government Gazette. Any interested person may appeal to a higher 
Court against the ruling within fourteen days of its publication in 
the Governmect Gazette. 

4. 'The Court of Appeal shall give its ruling at a public session 
and the Clerk of the Court of Appeal shall cause the ruling to be 
published in the Government Gazette. Any interested person, may appeal 
to the Court of Cassation against the ruling within three weeks of its 
publication in the Government Gazette. 

5. A ruling as referred to in the first sentence of paragraph 1 
shall be enforceable forthwith. Even if it is quashed by the Court 
of Appeal or by the Court of Cassotti>n, any payments made in accordance 
with the ruling before the ruling by which it is quashed has become 
final shall be valid and binding. 
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Section 19 

1. Cur Minister of Finance may order at arty time that, on behalf 
of the operator of a nuclear ship flying the Netherlands flag, he shall 
exercise all the operator's rights and obligations? or such of the 
operator's rights and obligations, as shall be designated by the Order, 
as regards settlement of the nuclear damage, if necessary in deviation 
from any agreements concluded between the operator and the insurers or 
other persons who have provided financial security as referred to in 
paragraph 1 of Section 5. 

2. An Order as referred to in paragraph 1 shall be published 
in the Government Gazette and may contain further rales concerning the 
submission of claims for the compensation of nuclear damage. 

Section 20 

1. If the aggregate of compensation for nuclear damage to be 
paid by the operator exceeds the amount referred to in paragraph 1 of 
Section 3, the claims for compensation shall be reduced proportionately. 

2. As regards the contingencies to which paragraph 1 applies, 
rules concerning the manner of settling claims for compensation may be 
laid dowr: by Geaeral Administrative Order. 

Section 21 

1. If the contingency referred to in Section 20 may reasonably 
be expected to occur and the exact amounts to be paid as compensation 
have not yet been fixed, any interested person may apply to the Court 
for an embargo upon payment by the operator of any compensation for 
nuclear damage. The Clerk of the Court shall notify the operator of 
such an application without delay and, in the contingency referred to 
in Section 18, he shall likewise without delay notify the insurers or 
other persons providing the coverage referred to in Section 4. 

2. The operator and, in the contingency referred to in Section 
the insurers or other persons providing the coverage referred to in 
Section 4, may not pay any compensation for nuclear damage from the date 
on which they submitted an application as referred to in paragraph 1, 
or knew of the submission of such an application, until the date on 
which a ruling concerning the application has become final. 

3. If the Court holds that there are valid grounds for the 
application, it shall place an embargo upon payment by the operator 
and, where a ruling as referred to in the first sentence of paragraph 1 
of Section 18 is in force, by the insurers or other persons providing 
the coverage referred to in Section 4. Paragraphs 2, 3 and 4 of 
Section 18 shall apply analogously to such a ruling or to a ruling to 
the effect that the Court has failed to find valid grounds for the 
application. 

4. Acts contravening the provisions of paragraph 2 or a ruling 
as referred to in the first sentence of paragraph 3 of this Section 
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shall be legally null and void. They shall be so pronounced by the 
Court ex officio. 

5. The Court may lift the embargo upon payment referred to in 
paragraph 3 ex officio or on application by an irterested person. 

Section 22 

During the period that the embargo upor. payrzent referred 
to in Section 21 is in force, the amount of afiy claims for compensation 
for damage admitted or awazded shall bear interest at a rate to be fixed 
by Our Minister of Finance. 

Section 23 

01. Where the opera tor of a nuclear ship f;yicg the Cetherlands 
flag is liable, Our Minister of Finance may grant to those concerned 
such advances as may be required. 

2. Our Minister of Finance shall determine the sums to be 
advanced, taking into account the nature and extent of the nuclear 
damage suffered, the probable SLID that the interested person will be 
able to claim and his private circumstances. 

3. Any advance shall be deducted from the sum to be paid as 
compensation by the operator to the person coccerred. 

4. Notwithstanding the pl‘ovisiors of paragraphs 3 and 4 of 
Section 21, Our Minister of Fir.ance nay, durtig the time the embargo 
on p2ymer.t is in force, require the insurers or other persons providing 
the coverage referred to in paragraph 1 of Section 5, to make available 
to him the funds referred to in paragraph 1 of Section 5, as and when 
sums for compensation for nuclear damage have been admitted or awarded, 
Up to 23 amount equal to the advances granted by him. 

@Section 24 

1. During the periods in which, pursuant to paragraphs 2 and 3 
of Section. 21? no payments may be made by the operator of a nuclear ship 
f1yir.g a foreign flag in conpensatior. for nuclear damage, the Court m2y, 
on application by any interested person, impose upos the operator, the 
insurers or other persons providing the coverage referred to in 
Section 4, the obligation to grant such advmces as may be necessary to 
the persons concerned. Paragraphs 2, 3 and 4 of Section 18 shall apply 
analogously to such an order and to any order dismissing the application. 

2. Paragraphs 2 and 3 of Section 23 shall apply znalogously. 

Section 25 

In cases in which the Brussels Convention of 25th Zag 1962 on 
the Liability of Operators of &clear Ships @etherlands Treaty Series 
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No. 90, 1968) does not apply, no licence as referred to in Section 15 
of the Nuclear Energy Act shall be granted to the operator of a nuclear 
ship, until such operator has undertaken explicitly by agreement with 
the State to compensate nuclear damage for which he is liable in 
pursuance of the regulations laid down in the present Act, without any 
limitations other than those specified in the said regulations. 

Section 26 

We reserve the right to conclude with States 3ot parties to the 
Brussels Convention of 25th May 1962 on the Liability of Operators of 
Nuclear Ships agreements that may deviate from the provisions of the 
present Act with regard to liability in respect of nuclear warships and 
government nuclear ships used exclusively on public service, provided 
such States provide what We consider is at least equivalent security. 

Section 27 
l 

The present Act shall apply to a nuclear ship under construc- 
tion in the Netherlands from the date of its launching. Between the 
date of launching and that on which it is entitled to fly a flag, the 
ship shall be deemed to be operated by the owner and to be flying the 
Netherlands flag. 

Section 28 

1. The present Act shall apply to nuclear damage caused by a 
nuclear incident occurring in any part of the world and involving the 
nuclear fuel of, or radioactive pmducts or waste produced in, a nuclear 
ship flying the Netherlands flag. 

2. The present Act shall apply to nuclear damage caused by a 
nuclear incident involving the nuclear fuel of, or radioactive products 
or waste produced in, a nuclear ship flying a foreign flag if either 
the nuclear incident occurred on Netherlands territory or the nuclear 0 
damage was suffered there. 

Section 29 

1. In the event of nuclear damage involving the nuclear fuel of, 
or radioactive products or waste produced in, a nuclear ship the 
operation of which, at the time of the nuclear incident, was not 
licensed by any State, the owner of that ship shall, for the px'poses 
of the present Act, be deemed to be an operator, it being mderstood 
that Section 3 shall not then apply. 

2. In a case such as that referred to in paragraph 1, the State 
shall have a right of recourse against the owner of the nuclear Ship 
in respect of the public funds made available in pursuance of Section 6. 
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