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FOREWORD 

With Its 10th issue, the Nuclear Law Bullets rounds off Its 

fmx3t fxve years of exutence and, x.sue after msue, Its circle of 

readers has steaddg been mcreasmg. We shouldltieto takethu 

opportumty to thank OUT correspondents, whose kuxl assutsnce has made 

the publxatlon of thus Bulletin possible. 

For some tune now, readers have been suggest-g that we should 

establmh an Index to facdltate research and consultatzon of the 

mformatum and texts publIshed m the Bullets smce Its mceptxon. 

'JJh~s msue IS therefore accompsnled by sm mdex of the contents of the 

fu-st ten Bulletms, m addltlon to Its usual supplement. !l!he Index will 

be updated at regular mtervals. 
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LIST OF CORRESPQND~TS TC THE NUCLEAR LAW BULLETIN 

ARGENTINA 

AUSTRALIA 

AUSTRIA 
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CANADA 
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IRELAND 
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ITALY 

-Mr. Il&RTINF3 FAVINI, Head of Legsl Department, National 
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-Mr. IKENBERG, International Relations and Tecbnlcal 
Policy Dlvlslon, Australxan Atomx Energy Conmnsslon 

- Dr. STE-DER, DIrector at the Federal Chancellery 

- Hiss H&RDm, Attach.5 to the Cabinet of the Hxnster 
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of Employment and Labour 

- The Secretary General of the Prime Mlnster's Cablnet 
for Programmatlon of SCle&lfiC Polxy 

- Mr. AYRTON SA PINTO DE PAIVA, Legal Adnser, Comlssao 
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- Mr. MacISAAC, Legal Adnser, Atomic Energy Control Boati 

- Mr. ARILDm, Head of SectIon, Mlnxtry of JustIce 

- Mr. @HLENS~ER, Chief of Dlnsxon, NatIonal Health 
Sermce 

- Hr. SUONTAUSTA, Presxdent of the Atomw Lnblllty 
CommIttee 

- Er. VEXXiE, Head of Legal Affairs, Atomic Energy 
Commlsslon 

- The Institute of Publx. International Law of Gott:ngen 
Unlverslty, Department of Nuclear Law (Dr PELZER) 

- Mr. LFBRXHT HFSSE, State Attorney, Nnlstry of JustIce 

- External Relations Offwe, Greek Atomic Energy Commlssxr 

- Mrs. SOEPF&PTO, Head of Legal Dxvx,xon, NatIonal Atomic 
Energy Agency 

- Mr. w, Barnster-at-law, and Department of 
Transport and Power 

Dr. MEIR ROSENNE, Legal Adviser of the Mlnlstry cf 
Foreign Affairs 

- Hr. HARCHgTTI, Head of Leglslatlve Offlee, Mmxtry of 
Industry, Commerce and Crafts 
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JAPAN JAPAN - Mr. OSAKA, Deputy Director General, Atomx Energy - Mr. OSAKA, Deputy Director General, Atomx Energy 
Bureau, Scxence and Technology Agency Bureau, Scxence and Technology Agency 

- Mr SHIMOYAMA. Den&v Mena6zer of Flnanclal and - Mr SHIMOYAMA. Den&v Mena6zer of Flnanclal and 

KOREA 

MEXICO 

NETHERLANDS - 

NORWAY 

PHILIPPINES - 

PORTUGAL 

SPAIN 

SWEDEN 

SWITZERLAND - 

TURKEY 

UNITED KINGDOM - 

UNITED STATES - 

ZAMBIA 

IAEA 

EUR&TON 

Purchasxng De&&eni, me-Japan Atormc Power Company 

Mr SHIYORL PARK, Chief, Nuclear Power SectIon, Office 
of Atomic Energy 

Mr ORTIZ-MONASTERIO, Legal Adviser, NatIonal Nuclear 
Energy Commlss~on 

MISS VAN DE WINKEL, Head of the Desk Atomx Affairs, 
Mnustry of Foreqn Affairs 

Mr. SKARPNES, Head of Dlvlslon, Department of Legxslatlon, 
Mxrnstry of Justxe 

Mr. CRISTOBAL, Chief, Legal Dxvxlon, Atomx Energy 
Commlsslon 

Mr. NUNES DE ALMEIDA, Expert at the Planning and Study 
OffIce, Junta de Energla Nuclear 

Mr DE LOS SANTOS LASURTEGUI, Legal Adviser, Junta de 
Energm Nuclear 

Mr. ,'ACOBSSON, Legal Adnser, tiz.stry of Justxe 

Mr PFISTER, Deputy, Offxe of Energy Economy, Federal 
Department for Transport, Connnunxatxons and Energy 

Secretariat of the Turkzsh Commxslon for Nuclear Energy 

Mr COLEXAN, As.xstant Treasury SolIcItor, Treasury 
Solxcltor's Department, Department of Trade and Industry 

Mr. BRUSH, Offxe of the General Counsel, 
UnIted States Atomx Energy Commxsslon 

Mr ZULU, SolIcItor General, Mmxtry of Legal Affairs 

Mr. SUGIHARA, DIrector of Legal Dxnslon, InternatIonal 
Atomic Energy Agency 

Mr GIJSSELS, Legal Advxer, Commxslon of the European 
Communltles 
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l Australia 

RADIATION PROTEOlTON 

Regulatron No. 38 of 20th Hsrch 'lq68 concern- navlgatzon (nuclear S~LPS) 

Thrs Begulatron which was made in omplemcntatron of the 
Bavlgatron Act sets out the radiatxon protectxon measres to be taken III 
the case of entry of a nuclear ship in an Australran port. An rncldent 
lrkely to give rxse or having given rise to irradratron or any o-her 
nuclear hazard must therefore be reported immediately to the Department 
of Bavlgation ana !transport. 

l Canada 

Atormc Energy Control Resnlations 

!Fhe Canadian Atomic Energy Control Regulations 1960 (as amended 
in 1964) were amended on 2'7th July 1972 @R/72-3Cl7byaddrng a new 
subsection (2) to Section 201 of the Regulations. !Ch~s prondes that an 
exportpemrt for prescribed substances shall not be granted unless the 
Atoauc &ergy Control Board is satisfied that the prxes and quantltres 
of the substances to be exported meet such crrtema as may be speclfxd 
111 the public interest by the mister of Energy, Mrnes and Resources In 
a direction to the Board. 
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l Denmark 

EEGIME OF RADIOACTIVE KATERIALS 

Executive Order No. 315 of 27th June 1972 concernm~: th_e control of the 
peaceful uses of nuclear materlsls 

The Order was Issued to zmplement en Agreement between Denmark 
and IAEA concerning the preventxon of nuclear materxals from being used 
for the productxon of ntic1es.r weapons or other nuclear explosxve devices 
(see Chapter "Agreements"). The permmslon of the Atormc Energy 
Commmslon 1s needed for the possessxon and export of nuclear matelrals, 
which include 1n the meaning of the Crder : uranium, plutonUlm and 
thorium, processed or unprocessed, m metallx form, XII alloy or chermcd 
compouna. The holders of these nuclear materwil.6 are reqwred to : 

- keep records wxth respect to the nuclear materisls and, xn so 
far as nuclear facllitles are concerned, malntaln records of 
operatlonal contitlons; 

- submit reports on the above matters; 

- give advance notxe to the Atomx Energy Commxss~on of imports 
of nuclear materiels;; and 

- co-operate 111 the xmplementatxon of control. 

!l!he Order authonses persons, deslgnated by the Atormc Energy 
Conmusslon, to enter lnstallatxons contalnlng nuclear materIs% m order 
to take the necessary control measures such as exsnunatlon of records, 
stocks and facllxties, measurements and samplulg. 

l Fmland 

!CHIBD PARTY LIABILITY - 

AccessIon to the Parxs Conventzon 

!Phe Government of Flnlana decldea on 8th June 1972 to accede to 
the Par16 Convention on !l!hzrd Psrty Liability m the Pxeld of Nuclear 
Eaergy. !l!hx accessIon was notdied by the Secretary-General of the OECD 
to the Signatory countnes on 29th June 1972. It was subJect to a reser- 
vatxon whxh have been prevwusly accepted by all the Signatory countries, 
the text of which reads as follows : 
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"Reservation of the right to consider their national leglslatlor "Reservation of the right to consider their national leglslatlor 
which includes provisions equivalent to those mcluded lil tne which includes urovisions eauivalent to those mcluded lil tne 
international agreements referred to in Article 6(b) as b%ng international agreements referred to in Article 6(b) as b%ng 
international agreements within the meaning of Artxle 6(b) aaa international agreements within the meaning of Artxle 6(b) aaa 
and (a)," and (a)," 

It is right to note that this same reservation had alrea+J been 
expressed when the Convention was signed by Austrra, Greece, Nonray ana 
Sweden. Finland becomes the eighth Contracting Party to the Pans 
Convention. 

The Government of Pmlsnd has also announced Its mtentlon to 
accede to the Supplementary Convention which was signed in Brussels on 
3’lst January 1963 and to its Additional Protocol, when this Conventror 
comes into force. This accession requires the unanimous assent of the 
Contracting Parties. 

Act of 8th June 1972 on Nuclear Liability 

'ITus Act, the text of which was published in the Supplement to 
Bulletin No. 8 was promulgated on 8th June 1972 (Decree No. 4S4) and was 
brought into force by another Decree on 16th June 1972 (No. 486). 
Sections 30 to 32 of the Act, which deal gross0 modo with compensation 
from public funds for nuclear damage suffered in Finland or on the 
territory of one of the States which are parties to the Brussels 
Supplementary Convention, for the time being are not yet in force and 
will come into force only when Finland accedes to this ConventIon. 

An Order issued on 21st June 1972 by the Council of Ministers 
(No. 487) adds several supplementary provisions with regard to the appl:- 
catlon of the Act. In partxular, it lists the categories of nuclear 
fuel and radioactive products which, because of the small extent of the 
risks involved, are excluded from the scope of the Act. These provlslons 
are in accordance with theDecisionof 26th November 1964 of the Steerlag 
Committee of the OECD Nuclear Energy Agency relating to the Paris 
Conventxon. 

In addition, the same Order provides that the authority 
responsible for deciding that a carrier of nuclear substances 1s to be 
held liable instead of the nuclear operator concerned, is the finlster 
for Industry and Commerce. 



l France 

ORGANISATION AND STRUCTURE 

Atomx Enerq Comrmssxon (CEA) 

SectIon 8 of the Decree of 29th Se tember 1970 concernmg the 
Atormc Energy Comrmsslon (see Bullet- No. 67 provided that a Decree of 
the Council of State would deterrmne the condltlons of lmplementat~on of 
that Decree, and m partxcular define the admlnxstratxve and flnancxal 
functlonlng of the organxatlon and the duties of the Admlnlstrator 
General Delegate, the High Commlssloner and the Atormc Energy Comrmttee 
respectively. !the Decree subrmtted to the Council of State 
IS currently being signed. It 1s mainly based on the provxxons of 
the Regulations of 18th October 1945 made In xnplementatlon of the 
Ordlnsnce setting up the Atormc Energy Commxslon publIshed on the same 
day. 

The dutxes of the Atomic Energy Comrmttee have been extended 
concerning perusal of the budget acrounts and commxtments of the Atormc 
Energy Commlsslon. They have been restrIcted on the other hand to the 
extent that the CommIttee may now be referred to by the mlster,only 
m respect of atomic affaxrs 3.n general. l!he powers of the Admxnxstrator 
General Delegate whxh had previously been lxsted at length are defined ~1 
a wider and more flexxble form. The Mlnlster for Industrlsl and 
Sclentlflc Development, and no longer the Admlnlstrator General Delegate 
~111 now recexve notlflcatlon from the other rmnlsters of texts relating 
to nuclear energy. The finlster ~111 subrmt to the CEA the texts which 
concern It, and where relevant, those regarding nuclear problems of a 
general nature. 

RKL&Yl!ION PROTEC'I'ION 

Decree of 1st September 1972 mfflclal Gazette of the bench Republx of 
2 - 

Thz!x Decree made by the Prime Mlnlster concerns the creatx.on end 
organlsatlon of a Defence Corps for clvlllan protectIon. In the field of 
protectIon against lonlzlng radxatxon, thx body 1s responsxble for 
detectxng ratioactIvIty, glvlng the alarm xn the case of nuclear warfare, 
and radloactlve decontsmmatlon. 

REGIME OF NUCLEAR INS!l!ALLAl'IONS 

WIttin the amendments the Government 1s meklng to Regulations 
on large nuclear mstallatlons, three draft Decrees have been notlfxed to 
the Commlsslon of the European Communxtles 
of the Euratom Treaty. 

key are the folloAn: lmplementatlon of Artxcle 33 
the draft Decree modI- 

fylng the Decree of 11th December 1963 concer&g large nuclear mstal- 
latlons, the draft Decree regulating lxquld and gaseous releases from such 
mstallatlons, and a draft Decree on the protectIon of workers m large 
nuclear mstallatxons. 

-9- 



REGIME Ol?RADIOACTlS'R~~S 

Order of 11th August 1972 fifficial Gazette of the French Republic of 
30th August 1972/ 

!Chis Order made by the Minister for Public Health deals rnth the 
licensing of sealed radioactxve sources for teletherapy using gamma-rays. 
Authorisations for charglng a telegsmmatherapy apparatus or for possessxon 
and use of sealed radioactive sources to be employed for this purpose, may 
only be granted for sources meet- certain specifications determined by 
the Order. A corrigendum to this 2 rder was published in the Official 
Gazette of 25th October 1972. 

TR&NSPtXT OF RADIOACTIVR HMERIAE 

Order of 18th August I972 Dfficial Gazette of the French Republic of 
15th September 1972/ 

llus Order amends the text of the Regulations of 15th April 1945 
relating to the carriage of dangerous goods. !Che amendment concerns the 
procedure for the despatch by post of materials exempted from special 
transport regulations. Certaxn radioactive materisls are also mcluded. 

l Germany 

RARIATION PROTEETION 

A Federal Bill concerning medical and technical services 
ensuring the safety of workers (see Nuclear Law Bulletin No. 9) was 
examined at a first reading an the Rundesrat and has now been submitted to 
the Bundestag. 

!l!he Government is at present also preparing a draft Ordinance, 
which is intended to control the use of X-rays for medxsl and veterinary 
purposes as well as for technical applications. The draft X-ray Ordinance 
has already been under discussion in Germany for some time and is still 
the subJect of controversy. 

TRANSFORTOP RADIOACTIVEMATKKLAIS 

Revision of !l?ransport Regulations 

!l!he Class IV b provisions of the Ordinance on maritime carriage 
of dangerous goods of 4th January l%O, which deal with radioactive sub- 
stances, have been revised by the Plfth Amending Ordinance of 
Z9th March 1972 (Bundesgesetsblatt 1972 I, p. 5.29). 
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The regulations on the transport of radIoactIve materxals were 
becond Ordxnance of 27th June 1972 amendmn Annexes A and B amended by the E 

to the European Agreement concernx&the Interi&xonal Carrxage of 
Dangerous Goods by Road (ADR),(Bundesgesetzblatt 1972 II, p. 685). 

ENVIRONI-ENTAL PROTECTION 

Act on Waste msposal of 7th June 1972 

In pursuance of the Tfurtleth Act of 12th April 197-A amend- the 
RaslcLay whxh transfers to the Federal Government entire responszbxllty 
ior waste dlsposel, air pollution control and noxse suppresslon, a 
Federal Act on waste disposal was passed on 7th June 1972 and came into 
force on 11th June 1972. The Act does not cover the dlspossl of nuclear 
fuels and other radloactlve substances. The dlspossl of these substances 
continues to be governed by the provlsxons of the Atomx Energy Act and 
the First Radlatlon Frotectxon Ordmance. 

In addltlon the Federal Government 1s preparing, as part of Its 
efforts towards better envIronmental protectIon, a Bill on the protectIon 
of nature and landscape management whxh affects the constructIon of nuclear 
lnstallatxons when the protectIon of the countryside 1s mvolved. 

l Greece 

RADIATION PROT'ECTION 

Reaatxons No. 1 and 2 on radxatlon protectIon m-the medxsl field 

The Greek Atomic Energy Commxislon recently drafted two 
Regulations on radx.atlon protectIon 111 the medlcal fxeld. 

!t%e first Regulation concerns the lxensmg system for labora- 
tories using radlatlon for medxal purposes as well as the system for 
lmportatlon, exportation sndpossessxon of radloactlve materlsls. 

Regulation No. 2 deals with the protectIon of persons exposed 
to the hazards of lonxlng radlatlon xn laboratorxes using unsealed radio- 
lsotoplc sources for medxal purposes. 

Both Regulations have been submitted to the Government for 
approval; they ~111 be snalysed In greater detail 111 the next Issue of the 
Bullets. 
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l Netherlands 

NUCLEXR ~GISLATION 

Nuclear Installations. Fissionable Materials and Ores Decree of 
4th September 1969 as amended on 26th April 1972 

5e Decree, recently amended in certain respects by a Decree of 
26th April 1972, implements Sections 16, 17, 21, 26. 73 ad 76 of the 
Nuclear Energy Act of 1963. It lays down the application procedure 
necessary to acquirethe licence, which the Nuclear Euergy Act requires 
for obtaining and disposing of fissionable materials and ores 
and operating nuclear installations. Accordin 
of the Decree all licence 5 

to the provisions 
applications must xnc ude the applicant's nane 

and address, a factual description of what the applicant wishes to do 
with the fissionable materials or ores, or a broad statement as to the 
establishment or equipment and its proposed use, and an indication of 
the period for which the licence is sought. In addition the Decree 
determines what particular information has to be provided with respect tc 
each individual application according to the nature of the licence appllec 
for. 

The licence applications should be addressed to the Mlnrstfr 
of Economic Affairs and the Sinister for Social Affairs and Public Health, 
who have to notify the contents to the local authorities and publlc bodies 
of the municipalities in which the nuclear activity is to take place. me 
local authorities must ensure that a public announcement of the matter 1s 
made and that the application in question is available for public 
inspection. Interested parties may then raise ObJections against the 
grantmg of the licence on the grounds of fear of danger, damage or 
nuisance . 5ese ObJeCtmnS have to be submitted to a committee set up for 
this purpose by the above lhnisters, either during a public session of the 
committee or in writing. 5e committee reports its findings to the 
Ministers and the applicant, who may comment on the ObJectlons or on the 
way he is prepared to meet the obJections. Afterwards the decisron re,carCl-g 
the licence is made. 

In granting the licence the Ministers may attach a number of 
conditions, provided that they serve one or more of the following 
purposes : the protection of persons, animals, plants and foods; the 
secunty of the State; the safe storage of fissionable materlsls and 
ores; the supply of energy, en-ng of the payment of compensation 13 
connection with third party liability or the observance of internatronal 
obligations. 

Finally, the Decree sums up the cases for which no llcence 1s 
required. 5e most important exemptions from the licence requirement are 
the following : 

- having available or disposmg of non-irradiated fx?slonable 
materials consisting solelyofnatural or depleted uranium or 
natural thorium containing not more than 100 grammes of each 
of these elements and no plutonium; 

- setting up, putting into or keeping in operation an establxshment 
where only fissionable materials as referred to above can be pro- 
duced, treated or stored, provided that the establishment 1s not 
used or intended to be used for other fissionable mate?xals. 
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- having avadable ores packed Zen watertlght metal contalners, 

- having avaIlable or dlsposlng of non-packed ores or ores packed 
in some other manner than the above-mentIoned provded the 
speclfx actlvxty of such ores does not exceed 0.01 mlcrocuTle 
per grsmme. 

5e text of the Decree 1s reproduced 1n the Supplement to this 
Bullet-. 

l Norway 

NUCLEAR IXGISLAl!ION 

Atomic Euerpy Act of 12th May 1972 

The Act was submItted to the Norweglsn Psrllament with a view 
to establxtig a permanent atomic energy leglslatx.on u1 Norway, mcludmg 
provlslons on third party llabdlty. The third party lxabxllty provlslons 
are based on the ParIs ConventIon and the Brussels Supplementary ConventIon 
and presuppose ratxfxatlon of both ConventIons. However, speczal 
approval by the Parliament 1s necessary before ratlflcatlon can take 
place. 5e provlsrons make It also possxble to ratify the Vienna 
Convention. 

5e Act ~111 enter into force on a date to be appoInted by the 
King and It 1s under conslderatxon that thx wxll be done as from 
1st January 1977. 5~ ~111 depend, however, on Norway's becoming a 
Contractlng Party to the ParIs ConventIon and the Brussels Supplementary 
Convention by that date. 5e Act was prepared 1~. close co-operation vvlth 
the Danish, Swedish and Flnnlsh authorltles and deals, among other tugs, 
with the lxcensmg, supervxslon and rnspectlon of nuclear mstallat~ons, 
compensation for nuclear damage and lnsursnceforttird party llabdxty. 

5e text of the law when stdl a Bill was publIshed u the 
Supplement to Nuclear Law BulletIn No. 1. A trsnslatlon of the final 
text 1s xi the course of preparation and ~~11 be publIshed as soon as 
possible. 
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l Portugal 

THIRD PARTYLIABILITT 

Ratlfxat3.on of the Psrxs Conventxon 

Decree No. 339, made on 10th August 1972 and publxhed m the 
Offlcval Gazette of 25th August 1972, has approved the ratxfxatlon of the 
Parx Convention on Third Party Llabillty 111 the Field of Nuclear Energy 
sxgned m Pzcxi on 29th July 1960. 

Vhen the instruments of ratlfxcatxon of the Parx ConventIon and 
Its Adtit1ons.l Protocol have been deposited, Portugal wxll become the ninth 
Contractxng Party to the Convention. 

l Sparn 

REGIME OF NUCLEBRINSTALLATIOXS 

Decree of 21st July 1972 fifficial Gazette No. 255 of 24th October 19727 

5e Regulations on nuclear and radloactlve lnstallat~ons made m 
unplementatxon of the Nuclear Energy Act of &th April 1964, were promul- 
gated by Decree No. 2869 of 21st July 1972 and publxshed on 
24th October 1972. 5ese zmportant Regulatxons are analysed 111 Nuclear 
Law E3ulletln No. 8. 

l Sweden 

NucIJ3ARLEGISLATION 

Act No. 179 of 19th June 1972 emending the Atormc &erpy Act of 
1st June 1956 

In consequence of the fact that Sweden has ratzfled the Treaty 
on the Non-F!rollferatxon of Nuclear Veapons, 
added to SectIon 3 of the Atormc Energy Act. 

a new paragraph has been 
5e new paragraph provides 

that the Government may prescribe that equipment or material especxsllg 
desxgned or prepared for the process-, use or productIon of specxit 
flssqnable materxsls may not be conveyed out of the country wxthout per- 
rmsslon from the Government or the authority appomted by the Government. 
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l Unrted Kingdom 

RADLVCION PRO!tTCTION 

New Code of Practxe 

A Revised Code of Practice for the protectIon of persons against 
lonxlng radxatlons arlsvlg from medzcal and dental use has recently been 
publIshed by the U.K. Health Departments. 51s revlsed Code (which does 
not have the force of law) applies to the use of zonxzlng radlatxons 
arlslng from sll forms of medIcal and dental practice and from sJ.lz.ed 
research lnvolvlng human subJects. It covers both workers, patxents and 
members of the public. Where research procedures are not covered by the 
present Code, reference should be made to the Code of Practxe for the 
ProtectIon of Persons exposed to Ionxzlng Radlatxons XI Research and 
'l!eactig (publIshed 1n 1968) whxh has been desIgned to harmonlse w'~th It. 

Although the arrangements recommendedrelate prmardy to mstl- 
tutionsthey should be applied, as far as possxble, by all medxsl and 
dental practlt3.oners. 

5e Code has been drawn up xn the lxght of the recommendation of 
the InternatIonal Comm~ssxon on Radlologxal ProtectIon (ICRP) and of the 
vxews of the Hedxal Research Couuc~l's Committee on ProtectIon agaznst 
Ionxlng Radlatlons. 

l Unrted States 

NUCU LEGISLATION 

5e USAEC has recently adopted revlsxons of Its regulations con- 
cernlng uuclasslfled actzvlties zn foreign atonuc energy progrsmmes by 
U.S. persons and compsn3.e.5. 5e revunons are designed to perrmt the 
Commxss3.on to give closer scrutiny to antxcxpatlon 2.n overseas act3.vltles 
lnvolvlng the protectIon of heavy water, the processing of lrradlated 
specxal nuclear material and the separation of isotopes of ursnxum, ZUI 
order to be assured that the requxrements of the !l!reaty on the 
Non-Prollferatlon of Nuclear Waapons, and U.S. pallcy regarding such 
actlvltles are met. The amendments take the form of new subsectxons m 
'l!ltle 10 Code of Federal Regulations, paragraph 110. 
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RADIATION PROTECTION 

New standards for diagnostic X-ray equinment 

The Food and Drug Administration issued in August 1972 new 
standards for diagnoslnc X-ray equipment produced after August 1973. 
These new standards are expected to bring about a reduction in unnecessary 
X-ray exposures. 5e standards provide for the granting of variances for 
equipment not meeting the standards but required for valid purposes. 

Another new national standard recently published concerns X-ray 
diffraction and fluorescent analysrs equipment. 51s standard reviews 
the types of inJuries resulting fmm accidental exposure to ionizing 
radiatron produced by the operation of such equipment, establishes equip- 
ment design criteria, sets up requxrements for appmved operating pro- 
cedures and recommends the establishment of health surveillance and 
personnel monitoring equipment. 

REGIHE OF NUCLEAR INSTALLA!tIONS 

Act relating to temnorary operating licences 

On 2nd June 1972 the U.S. Atomic Ruergy Act 1954 was amended to 
add a new Section 192 dealing with the issuance of temporary operating 
licences by the Commission. Under this amendment an applicant for an 
operating licence for a nuclear power reactor, where a hearing under 
Section 189(a) is required, may ask for a temporary licence pendng foal 
action by the Commission SubJect to certain procedural formalities. Any 
party to the proceeding may support or oppose the request for a temporary 
licence and the hearing and decision has to be expedited. The temporary 
licence shall be on such terms and conditions as the Commission deems 
necessary. 

In July 1972 extensive amendments to the USAEC's regulations 
were adopted to afford improved means for public participation in the 
lxenslng process whilst at the same tlneproviding for increased 
efficiency, and timelier decision-making. These changes (published III 
Volume 37 of the Federal Register of 28th July 1972) involve thirteen 
broad categories relating to the licensing review process and came Into 
force 30 days after publication. 
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0 Yugoslavra 

The Yugoslav Republxs have made a new series of Regulations m 
lmplementatlon of the Basxc Law concerning protection against lonlzlng 
radlatlon wlvch was publIshed by the Decree of 15th March 1965 (see 
Nuclear Law Bulletin No. 8). 

R4DIA!l?ION PRO!CEXTION 

Redatlon No. 02/l-1494 of 9th December 1968 

Thxi Regulatxon which was made by the Federal Secretary for Health 
and Social Affairs concerns the formalltles for declaration and reglstratlon 
laid down wIthIn the framework of radlatlon protectxon (Offxcxal Gazette 
of the Federation of the Soclallst Republic of Yugoslavia of 
18th December 1968). 

In accordance wxth this Regulation, sanxtary establxshments as 
well as undertakings authorlsed to carry out actlvltles lnvolvlng radlatlon 
protectIon must send two annual reports to the adnnnlstratlve agency of 
the Republic concerned, responsible for sanitary InspectIon, the first 
should deal vvlth the status of radlatron protectxon and the measures taken 
1n working premxes and the second should mention the radlatlon doses, 
m excess of the maxunum permxslble, whxh may have been received by 
workers. Also, a declaration of lonxzng radlatxon sources, to be made 
wxthxn 15 days of the production or lmportatlon of such substances, may 
be requxed when these establishments are holding radlatlon sources whose 
actlvlty exceeds the speclfled llmlt. Fmally, a record must be made of 
the medlcal examlnatlons undergone by workers handling lomzlng radlatlon 
sources; this lnformatxon must be preserved durmg the lIfetIme of the 
worker. 

Regulation No. 02/q-2882 of 14th October 1969 

Qus Regnlatlon also made by the Federal Secretary concerns 
monltorlng of contsmlnatlon of persons and ObJeCtS and control of the 
workxng order of measuring devices (Offlcxxl Gazette of 4th December 1969). 

The different controls for the purposes of protectlon agamst 
radlatlon are carrxd out by sanxtary establishments as well as undertakings 
whose actxvltles fall w1t-n the competency of the dxfferent Republxcs. 
Such control recurs according to whether It concerns verlfxatlon of the 
degree of contam~natlon of persons and obJects, the good working order 
of devxes and means of protectIon and also accordrng to the type of 
actlvlty of the establishments or undertakxngs mvolved, that 1s by 
dlstmguxslung establxshments usvlg sealed or unsealed radxoactlve 
materials from m3.nes contamIng radIoactIve ores. 
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RF.GlMFi OF RADIOACTIIYE M!+!EKLAIS 

Begdatum No. Odl-787 of 9th October 1969 

51s Regulation deals wxth the contitxons for the storage of 
radxoactlve wastes (Offlcxal Gazette of 8th January 1970). 

5e Regulation provdes that the dx+possl and storage of radro- 
active wastes can only be undertaken by users and producers of radio- 
Isotopes wxth the authorisation and under the control of the admlnxtrat1ve 
Agency responsible for ssn~tary inspection 111 each BepublIc concerned. 
The resdusl ratioactxve materials 111 soluble, llquld or gaseous form ax< 
zlassxfled and are governed by speciai drlsded provlslons. !Che approprxite 
adrmnlstratlve Agencies must be informed of the place where these residual 
materxals are unloaded and stored. 

'IIULNSPORT OF RADIOAC!l!IvEM~ 

Regulatxon No. 02/l-807 of 6th Nwr-nlber 1969 

51s Begulatxon deals wxth the transport of radloactlve materxals 
whose actlvlty exceeds the speclfxed llrmt. 

5e provislon of this Regulation apply to natlonsl transport as 
well as to transport to or frog foreign territories, lrrespectlve of the 
means of transport used; they concern materxals whose actlvltg exceeds 
the specifxed llmxt fixed at 0.002 rmcrocurxe per gramme. !Che authon- 
satlon for transport 1s Issued by the adminlstratlve Agency of the 
Republlc,responslble for sanxtary inspection for internal affairs or by 
the Pedersl Adminlstratlve Agency in the case of transport to or from a 
foreqg territory. In addition to thzs authorxsatlon, an lnspectlon may 
be made durmg transport by the Republx'sadmznzstratlve Agency, whxh 
deterrmnes the procedure for such mspectxon. Follow Che latter, when 
the requirements of thx Fegulation are not met, such transport may be 
protiblted. 

l Zambra 

lZADIAEON PROTECTION 

Rstitlon Protection Act 1972. No. 19 

5e Zsmbxsn Ionizing Radiation Act 1972 was enacted on 
18th August 1972 but has not yet been brought into operatxon. Its 
purpose 1s to establish a law relating to the protection of the public 
and workers from dangers arising from the use of devices and materlsls 
capable of producing xonizlng radiation. 
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5e Act establishes a Ratiatxon Px?otectlon Board consxstlng of 
14 persons (lncludlng a Chairman) to be appolnted by the Minister, to 
represent a rvlde field of relevant Interests and includes normnees of the 
interested Government departments. The Board makes recommendations to the 
mnlster to ensure that devices and mater1aJ.s capable of producing dangerous 
xonlslng radlatlon do not cause danger to the publx or workers, or are 
restrxted to acceptable levels of risk. 5e Board also make recommen- 
datlons concerning co-ortinatlon of actlvltles so as to make the best use 
of avaxlable resources and concerning amendments to the Act or Regulations. 

A Radlolsotope Advisory Commxttee IS set up conslstlng of 
speclallsts to be appoInted by the Board. 5e Comrmttee advises the Board 
on matters referred to It and on measures necessary to ensure public 
safety and on all approprxate techulcal matters. 

5e granting of lxences for the use of ra&oactxve material or 
sourcej~s a matter for the Board after conslderatlon of the appllcatlon 
by the Chief R-P-0. and the Radloxsotope Comrmttee. Condltlons may be 
imposed LD the interests of safety and llcences may be amended, suspended 
or revoked. The lxensee 1s made responsible for ensuring that xonlzmg 
radlatlon does not cause harmful effects to the public, workers or 
property. 

5e radlatlon safety requirements prescrxbed under the Act do 
not extend to patxents undergoIng radlatlon as part of thexr medlcal 
treatment but extend to medzcal and technIcal staff workxng vvlth radio- 
actxve material or sources of radlatlon. 5e standards to be met are the 
m-mum levels of the InternatIonal Commission on Radlologxal Protectlou 
( ICRP) . A Radlatxon ProtectIon Servxe IS establlshed to determIne the 
extent of exposure of the publx and workers and to provxde a personal 
radlatlon doslmetry se-ce. 

Powers are given to the Chef Radlatxon ProtectIon Offxcer and 
~LT staff to enter and Inspect premises where radIoactIve material may be, 
to requxe the productIon of the lxence for the use of this material. 

Various penalltles are laid down,lnter slxa,for failure to have 
a valid l~cence or to comply with the llcence and Its contitlons. 
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CRSE LAW 

l Germany 

LICENSINGOFNUCLSARIJWKLLA!lIOl?S 

For the first time the Pederal Admxnistrative Court had to give 
a decision under the Atomic Energy Act on ObJections to the issue of 
lxences. Citizens who felt concern had lodged a complaint against the 
issue of partial licences concerning the nuclear power plant 
WUrgassen/Ueser. 5eir complaonts were dismissed 111 both lower Courts. 
On further appeal to the Pederal Administrative Court, the latter by Its 
decision of 16th March, 1972 (IC 49.70) reversed the decision of the 
lower courts and referred the case to the Administrative Court of Appeal 
in Milnster for further hearing. 

Much had been expected of the decision of the Federal 
Administrative Court. 5e opponents of the use of nuclear energy had 
hoped that it would raise the question of the use of this source of power. 
It was expected to be as significant for German nuclear law as the 
Calvert/Cliffs Case was for the Unrted States nuclear law (see Nuclear 
Law Bulletin No. 8, page 27), but this was not the case, although the 
declslon 1s of great xmportance for the lxensmg of nuclear mstallatlons. 

Plrst, the declslon confIrmed the legality of the previous 
practice followed by administrative authorities in authorising the con- 
struction of nuclear installations by issuing partial lxences 111 stages, 
a practice which has the specral advantage of enabling the latest sclex- 
tific and technological developments to be used. In addition the Court, 
dealing with prelinunsry licences under Section 7(a) of the Atomic Energy 
Act, confirmed their binding effect with regard to subsequent licensmg 
procedure. Finally, It gave Its opln~on on the lnterpretatlon of the 
concept "state of research and technology" which have an important bearmg 
on the future application of Section 7, Sub-section 2, Item 2 of the 
Atomxc Energy Act. It also gave its opinion on questions concerning the 
law of adaunistrative procedure and on the assessment of the amounts 1x1 
dispute in complamts brought against the licensing of nuclear instal- 
lations. 
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l Germany 

ORGANISATION AND STRUCTURE 

Setting up of a Nuclear hgxneerlng Commission 

The Federal Yinlster for Education and Science published on 
1st September 1972 a Notxce xnformlng of the establishment of a Nuclear 
Engmeerxng Commlsslon (Bundesanzexger 1972, No. 172, page 3). The 
Commission "111 be responsible for drawing up safety regulations xn the 
field of nuclear englneerlng and stlmulatlng their use, after experts 
representlng manufacturers, constructors and operators of nuclear 
lnstallatlons and the authorltles concerned have reached agreement on them. 
The Commxsslon ~111 be composed of 50 advxers from industry and the 
government. It has raised hopes that It "~11 do much to promote standard- 
lsatlon XII the field of nuclear engmeermg, so leadlng to Improved safety 
and to slmpllflcatxon of the lxenslng procedure for nuclear Installations. 

l Indonesra 

ORGANISATION AND STRUCTURE 

Declslon to set up a Prenaratorg Committee for Nuclear Power Statxon 
Construction 

A declslon was reached on 19th April 1972 by the DIrector Genera& 
of the NatIonal btomlc Energy Agency and the Mlnxzter of Public Works to 
set up a Joint CommIttee under the name of Preparatory CommIttee for Nuclear 
Power Statxon Construction. Thhls CommIttee, 
of eight years, has as Its duty 

which was set up for a period 
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to assrst the Government 1~. formulating and deszgnatrng the 
Government's polrcy on fuel materxxl and energy sources for 
generating power; 

to make a feaslbllrty study on the constractlon of a nuclear 
power statron and to evaluate the proposed budget for this pmJect, 

to make prelrmlnsry stuties for thrs proJect. 

For the lmplementatron of Its programme workrng groups can be 
establlshed to compile technrcsl data. Perrodlcslly the Coxmuttee shall 
submrt reports both to the Director General of the Natxonal Atom:c Energy 
Agency and the Mrnxter of Publx Works regardrng the progress of Its 
work. 

l Turkey 

ORGANISA'PION AND S!CRUC!l!URB 

Reorganrsatron of the Atomx Energy Comm~%~ron 

!Che structure of the unrts attached to the 'I'urklsh Atormc Energy 
Commxsion has recently been reorganrsed. The Comrmss~on 1s made up of 
the Secretary-General, of none members appointed for a three-year term by 
the Counxl of Mrnrsters, and of the Charrmsn of the Sclentlflc Advisory 
Board. 

!Cwo new Boards have been establxshed wrthm the Commrss~on, the 
frrst 1s the Judlcrary and Inspectxon Board which deals with the staff's 
legal affarrs and IS III charge of the lnspectron of establxhments attached 
to the Comm~ssron. 5e second IS the Nuclear Safety Board which 1s 
responsrble for ~ssurng the lzences required under the regulatrons 
applxable to nuclear mstallaluons; It also consrders the safety pro- 
blems raised by these mstallations. 
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TNTERvNA!!IONAL 
O~ANISRII’IONS 

Am AGREEMIECN’I’S 

INTEJXNAT’IONAL C.lRC%ANTSA!IONS 

l hternattonal Atomrc Energy Agency 

SIXTEUDTR REGULAR SESSION OF THE GENERAL CO-GE 

At the invitation of the Mexican Government the Sixteenth Regular 
Session of the General Conference was held in Mexico City from 26th 
September to 3rd October 1972. 5e Genersl Conference, upon recommen- 
dation of the Board, approved Bsngladesh for membership in the Agency so 
that the Agency has now 103 Members. 

5e Conference elected the following five new Members to the Board 
of Governors: Argentina, Federal Republic of Germany, Indonesia, Mexico 
and Saudi Arabia. 5e seven Members elected last year will remain on the 
Board until next year's session; they are China, Columbia, the Arab 
Republic of Egypt, Greece, Roumanla, 
Ceylon) and the Republic of Zaire. 

the Republic of Sri Lanka (formerly 
The follornng Members had already been 

designated by the Board at its June meeting to serve on the Board from the 
end of the Conference's sixteenth session untrl the end of its next 
regular session. Australia, Brazil, Canada, France, India, Japan, South 
Africa, Union of Soviet Sozalist Republics, United kingdom of Great 
Britain and Northern Ireland, United States of America, under Article VI-A.1 
of the Statute; Belgium, Poland and Finland under Article VI.A.2. 

ARTICLE VI OF THE STATUTE --- 

The smendment to Article VI of the Statute (see Nuclear Law 
Bulletin No. 6, page 32 of the English editmn) which was approved oy 
the Couterence at Lts fourteenth Regular Session has mesnwh~le been rati- 
fied by 54 Member States. The amendment rnnll ccme into force when it has 
been accepted by two-thirds of all Members, that is, at present,69 out of 
the total of 103. 
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SAFEGUARDS ----- 

The Treaty 03 the Noo-Prollferatlon of Nuclear Weap3ns (NPTI nas 
33~ been ratlfled or a-ceded to by 75 States *. Further progress has 
been made x,n the past mcnths with respect to the negotxatlon and con- 
clusxon of agreements for the applwatlon of safeguards 111 connectnn sltn 
NFT. r6 sacb agreements have been sxgned rnth the followq countries 
Austria, Bulgaria, Canada, Czechoslovak Soclalxst Republic, Cyprus, 
Denmark, Fmland, German Democratxc Republic, Greece, Holy See, Hungar;, 
Iraq, Iceland, Ireland, Malaysia, Mexxco, Mongolia, Nepal, New Zealaxd 
Norway, Poland, Eoumanla, Urquay, Republx of Vxt-nam, Yugoslavia and 
Zaire. Agreements wxth Costa F&ca, Lesotho, Nauntlus, Morocco and tke 
Netherlands xn respect of the Netherlands Antilles and Surmam have jeer 
approved by the Board and are awaltlng sxgnatwre. The Board has furtner 
approved the Agreement lath BuTatom and the five non-nuclear-weapon 
States Members of Euratom Belgwm, the Federal Republic of Germany, 
Italy, Luxembourg, and the Netherlands. When slgnmg NPI these States 
lndxcated their desxre that the conclusion of such an agreement should 
precede their ratlfxatlon of NPI!. Negotlatlons xmth more than t ent~ 
other countries ara now under way. 

!Pl+QiSFi;IR!l! REGULATIONS FOR RILDIOAC!PIVE MA!CERIALS_ 

At Its September meeting 111 Mexico City, the Board of Governors 
approved the 197~ revx+sd version of the IAEA Regulations for the Safe 
Transport of Radroactxve Materxals as part of the Agency's Safety 
Standards and also for recommen~atx.on to Member States and appropriate 
xnternalxonal organsatlons as the bans for natlonal and InternatIons 
re,tiatxons. 

As a supplement to its Regulations, the IAEA x?,sued III 
September 197~ a rensed list (Lxst No. 5) of national competent 
authorltles responsxble for approvals and authorlsatlons 111 respect of 
natIonal and lnternatxonal transport of ratioactIve materials.. 'Pm l1s-k 
1s based on lnformatlon supplied by the respective Member States a-C 1s 
to be up-dated from time to t-e. 

ADVISQRYSEBVICXSAND l!RAININGINNUCI&XARLAW 

At the request of the Mexxan authorltxes, a member 3f the m 
Legal Dxvlsxon performed a short-term assignment III Mexico to adnse the 
NatIonal Itistxtute of Nuclear Energy on draft regulations for the llzen- 
sing of nuclear facxlltles. !!%e IAEA Secretariat also assxted the 
natIona authorltles on atomx energy 111 Kuwait, SaudL Arabia and the 
Syrian Arab Republx 111 the elaboration of draft acts regulatmg nuclear 
actlvltles XII those countrxes. 

* The lxt appearing on page 32 &if the Ehgllsh etitlog7 of Nuclear Lax 
Bulletin No. 8 should therefore be co 
FlJl l (act.) and Khmer Republx (act. "p 

leted by addlng El Salvador, 
and by underllnlng Phlllpplnes 

and Republic of Vxt-Nam, who have rat&ed the Treaty. 
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l Nuclear Energy Agemy 

ADHESION OF JAPAN !I!0 ENEA 

Japq already being an associated country of the European Nuclear 
Energy Agency since r3rd February 1965, homed the Agency as a full Member 
as from 20th April 1972. On the declslon to JOT, Japan became the nine- 
teenth Member country of the Agency, whxh was, prror to the Japanese 
adhesion, composed only of European OECD Member countries. 

As a result of the Japanese adhesion the Steering Commlssxon of 
ENEA proposed some amendments with regard to the Statute, which were 
adopted by the OECD Council on 17th May 1972. In new of the fact that 
Japan has become the first non-European Member country the word "European" 
113 the title and m Article l(a) was deleted and the Agency 1s now referred 
to as OECD IVuclear Energy Agency. Japan's full membershxp means also that 
Japan is no longer mentioned in Article 12(b) and Artzcle LO(a), whxh 
both deal with the associated countries and whxch now consequently specxfy 
only the UnIted States and Canada as such. According to the Council 
declslon the amendments to the Statute entered Into force 011 20th Apn.1 
1972, and the Statute applies to Japan as from that date. 

SYiYPOSIUl"I ON TTIE BARITIME CARRIAGE OF NUCLEBR MAl'ERIALS 

!l!hx Symposxum was held LIP Stockholm from 18th to &nnd June 1972 
and was organxed Jointly by OECD's Nuclear Energy Agency and the 
International Atormc Energy Agency, xrlth the collaboration of Foratom. 
There were 177 partlclpants representlng 28 countries and a number of 
InternatIonal organlsatlon.3. !Che partlclpants included representatives of 
stippmg and transport Interests (mcludmg ports and harbours authontes), 
nuclear operators, technxal experts, safety and health experts, marltlme 
and nuclear usurers, legal experts and representatives of eovernmeats and 
atomx energy comnnss3.011~. 'l!hxrty-two papers were presented to the Symposnm. 

me first part of the Symposium was devoted to revlcwlng the 
tecbnxal and regulatory problems concerrnng mantlme carnage of nuclear 
matenals, lncludvlg the rensed IAEA transport regulations and then- 
applxatlon. The second part dealt mth legal and msurance questxons, in 
partlctiar the likely effect of the Brussels ConventIon of 1971 relating 
to ~1~x1 llablllty 111 the fxld of marltime carriage of nuclear materxl, 
which It was consIdered would help to overcome the problems of ~ndemrnt~es 
at present demanded by ma?xtxme carriers. It was recogrnsed that there 
would be a need to study other forms of transport (an, road, ral, etc.). 

The proceedxngs of the Symposnm ~111 be publIshed m due course 
by the Internatlondl Atomx Energy Agency. 

- 25 - 



!l!he model for bilateral agreements for vlslts of nuclear &ups, 
whxh had been pre ared by a Working Group of the Group of Governmental 
Experts on Nuclear Lr d ParQ Lxablllty (see Bulletin Bo. 9), was approved 
by the Group of Experts XI plenary session, and then submItted to ILe 
Steering Commxttee of the Nuclear Energy Agency, accompanied by a recom- 
mend&Ion by the Experts to partxclpatlng countrxes to make use, so far 
as posslble,of the provisions of the Model when prepanng bdateral 
agreemeds for vlslts of nuclear &ups. !Che Steermg CommIttee 3ecded 
at Its meet-g on 19th October 1972 to take note of the Model Agreement. 



l Austna -IAEA 

AGREEMEN!l' WI!l'H IABA FOR !llHE APPLICA!CION OF SAFEGUARDS 

The Agreement between Austria and IAEA for the Applxatlon of 
Sefeguards, concluded 111 pursuance of the !Creaty on the Non-Proliferation 
of Nuclear Weapons end sIgned on Zlst September 1971, entered into force 
on 23rd July 1972. In addltxon, a Protocol became effective on 
24th July 1972 sxspendmg an Agreement between Austria, the Unxted States 
and IAEA of &th August 1969, whxh prevlouslg provxled for the appllcatz.on 
of safeguards. 

l Denmark-IAEA 

AGREEMENT WITH IAEA ON !PHE F%T!XENTION OF NUCLEAR M!lXRIALS FROM BEING 
ESED FOR PRODUCTION OF NUCIXAR WEAPONS OR OTHER NUCLEAR EXPLOSIVE DEVICES 

Pursuant to the Pceaty on the Non-Prolxferatlon of Nuolear 
Weapons, Denmark entered into an Agreement with IAEA on 1st Narch 1972, 
wxth a view to preventing nuclear materials from being used for productIon 
of nuclear weapons or other nuclear explosive devices. In order to 
wnplement this Agreement the Mmxstry of Education Issued an Order con- 
cernlng the control of the peaceful uses of nuclear materxds (see 
Chapter "Leglslatlve and Regulatory Actlvltles"). 
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l France 

INTUiNAT!IONAL LABOUR CONVENTION NO. 115 

A Decree of 18th Au&ust 1972 (Offlczxl Gazette of the French 
Republxc of 27th August 1972) has publxshed the International ConventIon 
No. 115 concerning the protection cf workers against lonxxng radlatlocs 
whch had been adopted 111 Geneva on 23x3 June 196c. France ratxfled tms 
Conventxon on 18th November 1971. 

It should be recalled that the purpose cf this ConventIon, 
adopted by the International Labour Conference 1s to reduce workers' 
exposure to radlatxon to the lowest possxble level, to fix the maxlmu~ll 
permlsslble doses, to protibxt the exposure to radlatlon of workers belor 
the age of 16, and to lnstltute comoulsory teaching of safety rules, as 
well as compulsory control of Irratiatlon by doslmetry and netical exaxl- 
natlons prior to recruitment of workers asslgned to work mvolvmg 
exposure to radlatlon. 

EUROPFANAGREEMEN 'I! CONCE3NING !l!ELE IN'l%U?Al'IONAL CARRIAGE OF DANGEROUS 
GOODS BY ROAD 

- 

Decree No. 853 of 8th September 1972 (Offlclal Gazette of the 
French Republx of 2196 September 1972) has publIshed further amendments 
(see BulletIn No. 9) to technxsl annexes A and B of the European ,greenert 
concerning the International Carriage of Dangerous Goods by Road (,DRj of 
30th September 1957. These amendments were decided on 30th December 13/l. 

l Germany 

'l!REATT ON TBE SEA-BED AND HIGESEiS CONVEX!lXON 

Germany has ratxfxed the !Creaty on the Prohlbxtxon of the 
Emplacement of Nuclear Weapons and Other Weapons of Hass Destruction 0." 
the Sea-Bed and the Ocean Floor and the Subsod thereof of 11th Febrldarjr IS71 
(Bundesgesetzblatt 1972 II, page 325). 

Germany has also ratlfled the Geneva Convention on the Hugh Seas 
of 29tb Aprxl 1958 (Bundesgesetzblatt 1972 II, page 1089) which contams, 
among other ttigs, provlslons on the dumping of radloactlve waste 1r tne 
sea. 
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l Germany -Brad 

NITCLEAR-FOWEREXJ SHIPS 

5e Federal Republx of Germany and Brazd sxgned on 7th June 1972 
a !l!ceaty concernmg the entry of nuclear-powered shxps into Brazdzsn 
terrltorlsl waters and ports. N.S. Otto Hahn had already entered the 
Braz~llan waters III March 1972 under the terms of a previous Exchange of 
Notes. 

l Turkey 

'J!BATY ON THE SEA-BED 

5e !Preaty of 11th February 1971, on the Prohxbltxon of the 
Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on 
the Sea-Bed and the Ocean Floor and the Subsod thereof has been 
ratlfled by *key and publIshed III the Offlcxd Gazette of 25th August 1972. 

l ZMCO 

BRUSSELS CONVEtVTION OF 17!EI DECEMBER 1971 

5e Brussels Convention relating to Clvll Llablllty 111 the 
Field of Marxtlme Carriage of Nuclear Matenal whxh opened for 
signature on 17th December 1971 and was signed on that date by nine 
countries (see Nuclear Law Bulletin No. 9), has now been sqned by 
Finland (12th Apml 1972), Norway (10th August 1972) and Denmark 
(25th September 1972). 
31st December 1972. 

!Phe Convention remains open for signature until 
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l Finland 

UPDA'PING OF 'PHE VOLUME OR -vucmARm PAR!l!YLIABILI3!Y" 

5e Fxnnxsh Act on nuclear third party llabxllty was ronulgated 
on 8th June 1972, and was brought into force by Decree (No. 486 P on 
16th June 1972. In addxtxon, an Order of 21st June 1972 (No. 487) added 
several supplementary provisions with regard to Its Implementation. The 
provisions of Sections 30, 31 and 32 of the Act are not yet xn force and 
nll only come into force when Finland has acceded to the Brussels 
Supplementsry Convention of 3lst Jsnuary 1963. 

NATUREOF !l!EIRD PARTYLIABILITY 

I-DA&l&GE ENTAILIITG ILABILE 

Under tlrss Act, nuclear damage for which an 
operator may be liable is, first, damage caused by the 
ratioactive properties of nuclear fuel and radloact1ve 

Act of 8.6.1 72 
Section 1 (R 3 

products or by the combined ratioactIve, toxic, explo- 
slve and other dangerous propertxes of such fuel and 
products, and secondly, damage resultmg from xonxxng 
radiations emitted by any source of radxatlon znsde a 
nuclear installation, other than nuclear fuel and 
radioactive products. 

SectIon 4 

Nuclear dsmage resulting from 3ncdents occurring 
on the territory of a non-contractmg State of the Pans 
Conventxon does not come ntlun the scope of this Act. 
5e law which applies in the case of the lxibllltg of an 
operator of an lnstallatxon situated outsde Finland 1s 
that of the State 111 whxh such lnstallatlon 1s situ- 
ated. However, It may be decoded, by Order, that compen- 
sation for nuclear damage suffered on the terntory of 
a non-contracting State can be awarded If the latter 
mskes reciprocal provlszon wxth regard to Fmland. 
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Moreover, the Government, rf the risk involved 
1s negllglble, can exclude sny nuclear lnstallatlons, 

SectIon 2 nuclear fuel or ratioactIve products from the appll- 
catlon of this Act. In pursuance of this prov1slon, an 
Order made 111 the Councd of IQnlsters has relcoved 

Order No. '187 certa3.n categories of nuclear fuel ma ratioactlve 
of 21.6.1972 products from the scope of applzcatlon of this Act. 

SectIon 17 (I) 
5e right to compensation for nuclear damage 

provded by this Act can be extended to other damage 
insofar as such damage cannot reasonably be separated 
from the nuclear damage. 

II - PERSONS LIABLE 

SectIon 6 

SectIon 15 

Section 12 

Section 14 

Sectlon 7 

(a) Installations ------------- 

The operator of a nuclear lnstallatlon 1s liable 
for damage resulting from a nuclear lncldent which 
occurs wltlun tis mstallation. However, he may be 
exonerated from llabllltg, 111 the absence of express 
provlslon m a ccntract, for en lncldent brought about 
by the storage 111 his lnstallatlon of nuclear substances 
m the course of transport. In the latter case, the 
operator responsible for the carriage of the sad sub- 
stances ~111 be liable for compensation for such 
damage. 

Clams for compensatxon for nuclear damage may 
only be made against the operator or tis usurer. 

Moreover, the operator 1s liable to pay compen- 
satlon even In the absence of fault or negligence on 
his part. 

Unless othemse provided u3 this Act, such 
compensation vnll be awarded accotig to the general 
rules applicable to llablllty for tort. 

(b) Carriage ------ - 

5e operator 1s liable for nuclear damage caused 
by an lncdent occurrmg In the course of transport of 
substances cormng from a nuclear lnstsllatlon sduated 
In Finland or on the terrztory of a Contracting State. 
The llabdlty for damage caused by an lncdent occurring 
y1 the course of transport to a nuclear lnstallatlon 111 
FInland or to an vlstallatlon sltuated 111 the territory 
of a Contracting State falls upon the recelvlng 
operator from the time stipulated 111 the wrItten 
contract entered ylto with the consqnor. In the 
absence of such a contract the transfer of llabdlty 
takes effect from the moment when the recelvmg party 
takes charge of the nuclear substances. 
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sectmn 7 

Section 8 

Section 8 

Section 8 

Section 9 

In addxtlon, the operator sendrng substances to 
a nuclear reactor formxng part of a slnp or any otnc 
means of transport (usmg the reactor as the source 05 
power) shall be exempt from all llabxllty from the 
moment that the person authorlsed to operate or to be 
m charge of the reactor takes charge of the nuclear 
substances. The same rule applxes when the process 1s 
reversed m the case of transport from such a reactor 
:;,I mstallatxon in Finland or XII a Contrsctlng 

!The operator of a nuclear mstallatxon sltuatec 
m Funxsh terntory or 111 the terntory of a Contxztxg 
State shall be liable for all nuclear damage caused c; 
an lncldent occurring 111 the course of transport of 
nuclear substances wkch are telng sent to him, rrxth 
hxs wrItten consent, by a consignor situated 1x1 a ncr- 
contracting State. 

In the case cf transport of nucleardstances =n 
transit causing an lncdent on Fxnnsh territory, 
llabxllty shall be with the carrxer duly authorIs& 
under tins Act. 

!l!he foregoIng pronslons apply equally to car- 
nage Itself and to storage of nuclear substances 
~ncdentsl thereto, unless the operator, under s 
wrItten contract, accepts llablllty for damage Thlch TPZ- 
occur dumng such storage in hxs mstallatlon. 

Sectxon 11 

!l!he Government may render the carrier at his 
request, instead of the operator of a nuclear Instsl- 
latlon situated ~II Finland liable to pay compensation 
for damage caused by a nuclear rncdent occurnng I? 
the course of transport or m connectIon thererrlth. 
Such a densIon requnes the consent of the operator 
concerned and also proof supplled by the carrier tnzt 
he has taken out a contract of n~ursnce or has pro- 
nded flnanclal securxty. 

SectLoon 10 
If the uxxdent takes place at a time where no 

operator was xn possesnon of the nuclear substances, 
llablllty shsll fall on the last operator to ha-ie be:? 
111 possession of the substances. 

(cl Bl*t s of recourse -- --------------- 

SectIon 16 

Any person held liable to pay compensation b; 
nrtue of an ldternatlonal agreement 112 force, open :cr 
sxgnature, ratlfxcatlon or accession on 29th July I%,?, 
or pursuant to any natlonsl leglslatlon, shall ac~uulre 
by subrogation the rights against the operator jeste-i 
III the vxctxm of the nuclear damage. 

SectIon 21 

'An operator who has pad compensation under ttns 
Art has a rxght of recourse against any xndlvldusl Ilo 
wdfullg caused the damage or against any other person 
expressly made lxable under a written contract. 
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III - EiONERtYl!ION FROM LIABILITY 

SectIon 12 

Section 13 

Section 14 

SectIon 18 

SectIon 19 

Sectzon 23 

SectIon 23 

The operator of a Flnnlsh nuclear lnstallatlon IS 
exonerated from llablllty 111 the case of damage caused 
by an ncdent directly due to an act of war, armed 
conflict, clvll war or msurrectlon. He 1s also 
exonerated from llablllty XII the case of a grave natursl 
disaster of an exceptIona character. 

In the same way, the operator 1s not liable for 
damage caused to the nuclear lnstallatlon Itself or to 
property winch was situated on the site of the mstal- 
latlon and was being used in connectIon vvlth It. 

In addltlon, the operator may be exonerated, 
wholly or parkally, when the lncdent was caused by a 
wdful act or gross negligence of the person suffering 
the damage. 

FUNCTIONING OF 'IBIRD PAR'l!YISABILI'JTY 

I - FDUNCIAL SECURITY 

(a> Llmlts of llabdlty and insurance -------------_-----_------------- 

The llabrlltg of the operator of a nuclear 
lnstallatlon situated m Flnlsnd 1s llmlted to 
FM 42 rmlllon (about 10 mdllon IQW u/a). However the 
Government may fix a lower figure provided that It 
shall 111 no case be less than FM.21 mdllon 
(5 mdllon EMA u/a), according to the size and type of 
lnstallatlon concerned. The same applies to carnage 
of nuclear substances. 

When two or more operators are liable they shall 
be Jointly and severally liable to pay compensation of 
an amount up to the llrmts referred to above, However, 
when the damage has occurred during transport or storage 
of several consignments of nuclear substances by one and 
the same means of transport or during their storage 1zl 
a single mstallation, the aggregate llablllty of all 
the operators may not exceed the maxImum llabdlty 
establlshed for any one of them. !Che apportionment of 
such llablllty shall depend on the proportIons m which 
the damage can be attrlbuted to each of the nuclear 
lnstallatlons involved m the operation. 

The operator of a nuclear lnstallatlon 1s required 
to have and malntaln msursnce to cover his llablllty. 
Such Lnsursnce must have prior approvsl from the 
finstry of Social Affairs and Public Health. 

The csrnage of nuclear substances may be 
covered by a separate Insurance. 
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Sectxon 24 

Sectron 27 
SectIon 28 

When the msurance covers each nuclear mcldent, 
Its amount must be at least equal to the amount of 
lrabrllty incurred by the operator 1~. accordance mth 
Sectxon 18. Cln the other hand, when the msurance 
covers the mstallatlon at all tlmes(and not each 
separate mcldent), Its amount must at least be one-fifth 
tigher than the maxn.mum llabrllty of the operator. 

!l!he State IS exempted from the obllgatlon to 
msure, and may moreover, If the operator provides 
adequate flnancral security, release km of the obll- 
gatlon to take out msurance. 

SectIon 29 

(b) State Intervention ------------------ 

When a person has a right to receive compen- 
satlon for nuclear damage from the operator of a 
Flnnlsh lnstallatlon and can show that he has not 
recovered such compensation from the operator's 
usurer, compensatron will be pald by the State at the 
same rate as that 1-d down for the llablllty of the 
operator. 

Sectron 30 

Furthermore, when the amount of llab~l~tg of the 
operator proves to be lnsufflclent, public funds can be 
used to make up the amounts necessary to compensate for 
the nuclear damage suffered. 

(1) m Fmland or on the terntory of another State 
which is a party to the Brussels Supplementary 
Convention; 

(4 on the tigh seas or over the sea, on board a 
skp or aircraft regIstered 111 Finland or u the 
territory of a state which 1s a party to the 
sazid Convention; 

(1d and in any other case or over the hgh seas, by 
a state which IS a party to the Supplement 
Convention (or by a natlonal of such a state "3 
provided however, that the damaged shzp or a~?- 
craft be regIstered 111 the terrztom of a state 
which IS a party to the Supplementary ConventIon 
at the time of the lncldent. 

Section 33 

SectIon 33 

Compensation for the damage may also be paid by 
the state 111 the case where the operator of a m)clear 
lnstallatxon situated on l%.nland 1s liable for damage 
suffered by persons 111 that country where the damage 
did not become apparent before the rrght to compen- 
satlon became statute-barred. The same applies =n 
sG%atlons where the vxctxm, having omtted to mstltute 
proceedings agarnst the operator, IS able to Justify 
such ormss~on on valid grounds. 

!l%.e Government may also decrde, III certain clrcum- 
stances, to award compensation for nuclear damage 
occurnng outside Finland but lrablllty for which falls 
on the operator of an lnstallatlon situated 1n Fmland. 
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SectIon 32 

SectIon 25 

SectIon 20 

Sectron 32 

Sectlo* 22 

Section 22 

SectIon 36 

Sectxon 37 

II - COMPENSATION 

The total amount of compensation whxh may be 
awarded by one or several operators and by the State 
csnnot exceed an amount equal to 120 mlllxon units of 
account as defxned I.11 the European Monetary Agreement 
of 5th August 1955. 

Persons having a right to compensation for 
nuclear damage may bring their claims directly against 
the operator's Insurer. 

If the amount allocated for the compensatxor 
payable by the operator 1s msufflclent, such compen- 
satlon may be reduced III proportxon to the clams. 
The same applies when compensation 1s awarded from 
publx funds. 

III - LIMITATION IN TIMEi 

An actxon for damages agarnst the operator or 
his Insurer 1s statute-barred three years after the 
date at which the person suffering damage has, or ought 
reasonably to have had, knowledge of the damage. 

If proceedings have not been lnstltuted vvlthln 
ten years after a nuclear lncldent, the right to com- 
pensation for nuclear damage shall be extmgulshed. 
Where the nuclear damage was caused by nuclear sub- 
stances which have been stolen, lost or abandoned, the 
actlon for compensation must be brought wIthIn a 
perxod of twenty years. 

IV - COMPETENT COURT AND MISCELLANEOUS PROVISIONS 

ActIons for compensation for nuclear damage 
brought against the operator or hxs insurer under this 
Act must be brought before the Fxnnlsh courts 

- m cases where the lncldent occurs wholly or 
partly m Fmland, 

- In cases where the nuclear lnstallatxon Involved 
1s situated m Fmland, even If the xxxdent 
occurred outslde the terrxtory of a Contractzng 
State or the locatlon of the lncldent csnnot be 
ascertained with certamty. 

The Act provxdes that actlons for compensation 
brought m the Flnnlsh courts pursuant to the foregolng 
provlslons, and also actxons brought against the State, 
shall be heard only by the general court of first 
Instance wIthIn whose Jurlsdictlon the nucl.ear lncldent 
occurred. Should no court have Jurlsdlcatlon under 
the foregoIng provlslon, the actxon must be brought 
before the Court of the City of Helstil. 
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Counents -- 

The passing of the Act on nlclear thxr?d par@ 
llabllltv made It oosslble for Finland to accede as a 
first s&p, to theAParIs Ccnventlon. The Act also 
contalns provIsIons which provide for the accessIon of 
PInland to the Brussels Supplementary ConventIon when 
It comes into force. Generally speaking, the wordxng 
of thzs Act 1s very close to that of other Scandxnavlan 
legxslatxon on the same subJect-matter, and 111 partl- 
alar the Swedxsh Act. !J!hxs can P-e explarned by the 
fact that those cocntrxes worked 111 close collaboratxon 
111 drafting their respective nuclear laws. 



l Germany- Argentma 

TEZl!YBE!CWFiEN THERZPIJBLIC OFARGEZITIXA AND !ElEFEDER4LREPLIBLIC OF 

GEEUVJVYONTHEENllRYOPNUCLEARSHIPS INTOARGEN!KtNEWA!CERSAND THEIR 

STAY IN ARGENTINE PORTS 

Introductory note by the Secretarzat --- 

5e first bilateral agreement to be concl.uded regzdmg the 
cperatlor of the nuclear skp "Otto Hahn" was the Treaty signed between 
the Federal Republic of Germany and the F;mgdoIc of the Netherlands on 
28th October 1968; the text of th1.s Treaty 1s reproduced In Nuclear Law 
Bulletin No. 3. Since then, several visltlng agreements have been nego- 
tlated and ccncluded, either III the form of trestles as with Portugal, or 
sunply by an exchange of dIplomatIc notes as was the case with a certain 
number of African counlrles. Recently, on 21st May 1971 (see Bulletrn 
No. 9), a new Treaty was concluded mth the Argentine Republic. The pro- 
vlslons of this Agreement which concern the safety of the ship are, on the 
whole, patterned on those of the !lkeaty with the Netherlands, and are 
closely based on the regulations establIshed by the SOLAS ConventIon. 
The provlslons concerning nuclear third party llablllty, however, are 
different from those of the other Treaty which referred expressly to the 
1962 Brussels ConventIon; m effect tks had resulted somewhat XI a 
partial ratlflcatlon of that ConventIon. The Treaty with Argentina, on 
the other hand, lays down special provIsIons In this respect wlilch have 
been summansed m BulletIn No. 9. As the draftme 1s clearer and more 
concise than that of the other Agreement It was considered useful to 
reproduce this Treaty m full In the "Texts" chapter of the Eulletm. 

0 
00 

The Governments of the Federal BepublIc of Germany and of the 
Republic of Argentina, being desirous of promoting, m their mutual 
Interest, the uses of nuclear energy, and more particularly the appll- 
catlon of such energy to merchant ships*, 

HAVE AGREEiD as follows 

* Thus 1s the translation of an unofflclal French translation by the 
Secretariat. 
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For the purpose of thrs Treaty. 

1. "Authority" means those authorrtres of the Republrc of Argentma 
which are competent for the applxatron of the present Treaty. 

2. "Lrcensing State" means the Federal Republrc of Germany as the 
country authorlslng operatron of the shxp under Its flag. 

3. "Stip" means the nuclear shrp "Otto Hahn" regIstered 111 the 
Federal Republxc cf Germany and any other shrp to which thus Agreement may 
be extended under Artxle 10 hereof. 

4. "Operator" means the person authorrsed by the Lrcenslng State 
to operate the skp. 

5. "Brussels Conventron" means the Conventron on the Lrabxllty of 
Operators of Nuclear Shxps, opened for srgnature on 25th May 1962 121 
Brussels. 

6. "SOLAS Convention" means the Internatronal ConventIon for the 
Safety of Lrfe at Sea, London, 17th June 1960. 

7. "Argentme Wrters" means the expanse of sea from the coast of 
Argentina to a drstance of 200 nautical rmles measured from the base lrne 
as determined rn rnternatronal law and practrce, knthout preJudrce to the 
rrghts or the vrews of the Contracting Partres as to their concepts of 
terrrtorral waters or therr Junsdrctxon on the hrgh seas. 

8. "Nuclear fuel" means any maternal capable of producrog energy 
by a self-sustammg process of nuclear fxssion which 1s used for mtended 
for use m the shop. 

9. "Radroactr.ve products or waste" means any materral ~nclutig 
nuclear fuel made ratioactIve by neutron rrradratron lncrdental to the 
utllrsatzon of nuclear fuel rn the &up. 

10. "Nucleardamage" means loss of human lrfe, personal rnJury and 
loss or damage to property arrsang out of or resulting from the radio- 
actrve propertres or a ccmblnation of radioactIve propert-res wrth tozuc 
explosrve or other hazardous propertres of nuclear fuel or of radroactlve 
products or waste; any otherloss, damage or expense so resulting shall 
be included ~11 thrs deflnrtlon only to the extent that natronal larb so 
provrdes. 

11. "Nuclear mcrdent" means any occurrence or serves of occurrences 
having the same orrgln whxh causes nuclear damage. 

1. Save as otherwrse provided 111 the present !L'reaty the shrp shall 
be SubJeCt to the ordxnaq provlsrons of local law. 

2. &try of the ahxp xnto Argentine waters shall be subJect to prior 
authorxsatron from the Authority. 



3. In order that authorisation to enter may be granted it shall be 
a necessary prerequisite that the Authority be furnished m due time with 
the ship's Safety Assessment of such extent and on such conditrons as pro- 
vided in Regulation 7 of Chapter VIII of the SOLAS Convention. 

4. The Authority shall also be given such prior notification as pro- 
vided in paragraph 3, and in detail, of all shipping operations, and 
especislly those of loading and unloading, which the ship 1s to carry out 
in Argentine waters or harbours. 

5. 'l'hhe ship shall comply with instructions from the Authority as 
to navigation in Argentine waters; the Authority may specify the harbours 
111 which the ship shsll be permitted to stay and the conditions under which 
it must perform any shipping operations, 
unloading. 

especially those of loading and 

Article 3 

1. !Phe ship shall subrmt to special mspectlon as provided for by 
Regulation 11 of Chapter VIII of the SOLAS Convention, before entering 
harbour, and at a place to be determined by the Authority. 

2. The Master of the ship shall receive on board such persons as 
may be appointed by the Authority to carry out a proper inspection of the 
radiation protection measures. 

Article 4 

1. When the ship is staying in an Argentme harbour the Authority 
shall co-ordinate with the Master the necessary steps for optimum imple- 
mentation of the safety precautions to be adopted in compliance with the 
SOLAS Convention, without preJudice to any special rules which the 
Authority may make under local law. 

2. When the Master of the ship considers that it will be impossrble 
to comply with any of the rules referred to above he shall immediately 
notify the Authority which shall then be entitled to order the ship to 
leave at once or to move to a different berth irrespective of the stage 
reached in any loading or unloading operation. 

Article 5 

1. Eccept with the written agreement of the Authority the ship shall 
not be entitled to discharge radioactive products or waste in Argentme 
harbours or waters. 

2. In addition to the costs incurred by ordinary ships, the ship 
shall bear pxlotage and towing costs incurred u1 rmplsmentlng safety 
measures in Argentine harbours and waters, and costs incurred as a result 
of the emergency measures referred to in paragraph 4. 

3. Matters relating to the repair in Argentine harbours and waters 
of the ship'; nuclear installation, to maintenance operations and to the 
corresponding inspections by the Authority shall be covered by the 
instructions referred to in Article d(5). 

- 39 - 



4. WIthout preJudxce to the measures referred to 111 Article 4(l), 
the Master of the shop shall take any emergency measures he deems neces- 
sary, and shall lmmedlately notify the Authorxty whxh shall provide urn 
rnth all necessary help. 

5. When external czrcumstances make It necessary for emergency 
measures to be taken with respect to the shz~p, the Master shall follow 
the lnstructlons of the Authorltg. 

Artxle 6 

1. !The operator shall be absolutely liable for any nuclear damage 
upon proof that such damage has been caused by a nuclear lncldent 
lnvolvlng nuclear fuel of the skp or radxoactlve products or waste 
emsnatlng therefrom. 

2. If the operator proves that the nuclear damage was caused wholly 
or partly by the mdxv~3ual who suffered It acting with intent to cause 
damage, the competent courts may exonerate the operator wholly or partlallj 
from hx lxablllty to such lnd~v~dusl. 

3. !The llabxlxty of the operator shall be llmxted to the sum of 
DM 400 (four hundred) rmllxon xn respect of any one nuclear mcldent. 

4. !Che Llcenszng State undertakes wxth the Republx of Argentina 
that It wxll guarantee the payment of compensatxon In respect of clams 
against the operator for nuclear damage xn accordance knth tbs Treaty 
and ~111 make the necessary funds avaxlable for the purpose, to a maxlm~l~ 
lxmlt of DM 400 (four hundred) million to the extent that the insurance 
or flnsncxsl security provided by the operator should prove madequate 
for the purpose. 

5. !Che right to cl- compensatxon shall be extInguIshed after the 
lapse of ten years from the date of the nuclear mcxdent. 

6. Where nuclear damage 18 caused by nuclear fuel, radloactlve 
products or waste whxh were stolen, lost Jettxsoned or abandoned, the 
perxod lard down II~ paragraph 5 shall be computed from the date of the 
nuclear rncxdent causing the nuclear damage but shall m no case exceed 
a period of twenty years from the date of such theft, loss, Jettison or 
abandonment. 

7. In the event of aggravatxon of damage, any claim flied mttiun the 
perxds speclfled above may be increased even after the explry of such 
penods, provided that final Judgment has not been entered. 

Article 6 of thx? heaty shall apply to nuclear damage occurring 
1~1 Argentine waters or terrxtory If the nuclear lncldent has occurred 

- mtti Argentine waters or territory, or 

- outsIde Argentine waters, m the course of a voyage to or from 
an Argentine harbour or to or from Argentine waters. 
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Article 8 

1. ActIons for compensation In respect of nuclear damage may be 
lnstltuted m the courts of exther one of the Contracting States at the 
optxon of the clamant. 

2. Claims against the operator shall be brought In the Federal 
Republic of Germany, against "Gesellschaft fUr Kernenergleverwertung u 
Schxffbau und Sctiffahrt m.b.H," Hamburg 11, Grosse Rexhenstrasse 2 
and In the Republxc of Arcentma against a representatxve of the said 
Cornpaw appointed pursuant to Artxcle 2(3) hereof. 

3. Judgment entered by an Argentine court having Jurxsdlctlon under 
paragraph 1 above shall be recognlsed as valid 111 the Federal Republx of 
Germany except 

(a) where the Judgement was obtained by fraud on the part of the 
clamant, or 

(b) where the operator was not given a fair opportunxty to present 
his case. 

4. Judgments of Argentine courts recognlsed as valid shall, after 
being submItted for execution 111 accordance rnnth the formalxtxes of the 
Federsl Republx of Germany, be as fully enformble as If they were 
Judgments of a ccurt of that State. 

5. Once such a Judgment as 1s mentIoned 1n paragraphs 3 and 4 has 
been entered, It shall not be SubJect to further proceedings on the part 
of the Federal Republx of Germany. 

Article 9 

1. !Che Contractxng PartIes shall endeavour to resolve any dispute 
arz.lng out of the lnterpretatlon or appllcatlon of the present !Preaty 
through dlplomatx channels; for thus purpose they shall especially 
refer In respect of llablllty for nuclear damage, to the provlsxons of the 
Brussels ConventIon. 

2. A dispute which cannot be so resolved shall be subrmtted, at the 
request of either one of the Contracting PartIes to a Board of Arbitrators. 

3. !l'he Board of Arbxtrators shall be formed, as and when occasxon 
requres, by each Contracting Party deslgnatlng one member, the two 
members so appointed shall Jointly agree on the choxe of a natxonal of 
a third State as Chairman who shall be appointed by the governments of the 
two Contracting Partles. !L%e members of the Board shall be appointed 
uultti a period of two months, and the Chairman wxtkn three months, from 
the notlfxatlon by one of the Contracting Parties to the other of Its 
desire to submxt the dxspute to a Board of Arbitrators. 

4. In the event of faxlure to act wIttin the time llmxts speclfled 
m paragraph 3 above, exther Contracting Party shall be entItled, 111 the 
absence of agreement, to request the President of the InternatIonal Court 
of JustIce to make the necessary appomtments. Should the Presxdent be a 
citizen of either of the Contracting Parties or should he be prevented for 
any other reason, his deputy shall make the appointments. Should his 
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deputy be a citizen of either of the Contracting Parties or be prevented 
in any other way from acting, the appointments shall be made by the member 
of the Court of Justice who, not being a cltuen of either of the Contractug 
PartIes, comes next 3x3 order of rank. 

5. The Board of Arbitrators shall reach its decision by a mzqorlty 
of votes. Each Contracting Party shall bear the expenses of Its member 
and of its own representation in the arbitration proceedings. !Che expenses 
of the Chairman and any other expenses shsll be shared equally by the two 
Contracting Parties. The Board of Arbitrators shall be entitled to make a 
different apportionment of expenses. In all other respects the Board of 
Arbitrators shall adopt its own rules of procedure. 

Article IO 

This Treaty may be extended, by means of an Exchange of Notes, to 
other ships of the Licensing State. 

Article 11 

!Chx tieaty shall also apply to Land Berlin unless the FedersJ. 
Republic of Germany shall have notified the Government of the Republic of 
Argentina to the contrary within three months of its coming into force. 

Article 12 

1. The present !Creaty shall be ratified. Instruments of ratlfl- 
carlon shall be exchanged by the two Parties at Bonn as speedily as 
possible. 

2. !Che !lW?aty shall come into force from the moment the instruments 
of ratification are exchanged. 

3. The present !Creaty is made for a period of three years and shall 
be renewable automatically for pemcds of one year; either Party shall 
be entitled to denounce it by gzving not less than six months! notice. 

DONE at Buenos Aires, Capltsl of the Republic of Argentina, on 
21st by 1971 III two orqinsls in the German and Spanish languages, each 
text being equally authentic. 
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NEW TRXNDS IN ATOXIC LAW * -- 

Josef K. Pfaffelhuber 

Munsters3lrat 

Federal Mmlstry of Education and Science. Germaq 

I 

For years a broad spectrum of public oplnlon has been demanding 
the protection of the environment from the hazards of modern technology. 
The fact that pollution of the waters and the air 1s obvious to everyone 
and the fact that the offensive practice of unrestricted refuse disposal 
1.5 threatening to destroy natural amenxtles In densely populated areas 
make It easy to understand man's defensive reactIons and his appeal to 
the Legislator and the Government to take effective remedial measures. 

RadIoactIve contamlnatxon of our environment as a result of the 
utlllsatxu3 of nuclear energy (e.g. the operation of large nuclear 
mstallatxons) on the same scale as the envx?xxnental pollution of the 
conventional type woild be mtolerable because of the hazards evolved. 
Thx? has been recognlsed by the Legislature, not Just at a relatively 
late point m time, after contamlnatlon of the environment had become 
unbearable, but several years ago when It began to promote the legIs- 
l&Ion, development and utlllsatlon of nuclear energy by passing the 
Atomic Energy Act (AtG)(l). While pursuing Its prOmotlonal ObJectlve 
the Legxlature also prescrlbed a system of protectIon agaxnst the 
hazards of nuclear energy and the harmful effects of lonlzxng radxatlons 

* Lecture delIvered on 24th February 1972 as part of the programne of 
the Permanent Seminar on Nuclear Questions 1n the Haus der Technlk, 
Essen. Publxatlon does not constitute endorsement of the author's 
ersonal views. 

%ber 
This artxle 1s reproduced by kind permxsslon of 

gxewx?tschaftllche Tagesfragen" (1972, No. 5). 

(1) Act of 23rd December 1959 on the peaceful uses of nxlear energy and 
protection against Its hazards (Bundesgesetzblatt I, page 814), last 
amended by the Levying of Char es Amendment Act of 23rd June 1970 
(Bundesgesetzblatt I, page 805 k . 
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partly through provisions in the Act itself and partly by means of a full 
range of delegated powers. It did not wait until nuisance and danger to 
the environment had become a reality before takings its remedial measures 
in the nuclear field, but acted in such a way that the progrsmmes for pro- 
tecting the environment from the hazards of nuclear technology kept pace 
with the development of that technology. 

This is apparent today from the fact that nuclear lnstallatlons 
constructed to date in the Federal Republic have not changed the environ- 
ment, thanks to adequate statutory provisions respecting the layout of 
these installations from the safety standpoint, the elimination of gaseous 
and liquid radioactive effluents and the effective, if costly, disposal of 
radioactive waste, this is because the operating condrtions to which these 
installations must conform do not allow the operators to produce outsIde 
the installations a radioecological situation in which the lirmts of 
natural background radioactivity are exceeded. 

We must also acknowledge that the administration of the Atomic 
Energy Act by the L?lnder acting for the Bund (2), as laid down by the 
Legislature, has ensured oRlx.mum apportionment between the L%der and the 
Bund of responsibility for discharging the obligation to the applicant 
to take action on the one hand, and responsibility for exerclsmg super- 
vision to ensure that such action is lawful and expedient, on the other (3). 
The Bund's delegation machinery makes it possible for the fundamental 
problems constantly recurring in the field of nuclear safety and radlatlon 
protectIon to be properly solved at national level by the Bund with due 
regard to the views of different localities, to the preservation of the 
legal and economic unity of the Federal Republic and to the practice of 
the Land authorities; meanwhile the Lander - which are responsible for 
the Issue to the applicant of administrative approval in matters wIthIn 
the ambitof the law on water, energy, nature conservancy, buildmg, trade 
and industry and (in the future) the law on protection against 
immission9are in close contact with the applicant, both under the pro- 
cedze for the granting of the licence in accordance vnth nuclear law and 
for purposes of supervision. 

II 

The question arises, of course, whether the existing statutory 
provIsions respecting atomic energy and the hitherto accepted adrmnl- 
stratlve practice are adequate x.n view of the constant expansion of 
nuclear energy, and whether they permit satisfactory solution of the 
problems. In putting this question I am assuming two things, i.e. that 
inadequate statutory provisions and an inadequate admlnistratlve practice 
must not be allowed to Jeopardise the power supply and that the sltuatron 
with regard to the law and its administration should be such as to take 
into consideration the need for protectrng the population. 

(2) Section 24(l) and (2) of the Atomic Energy Act. 

(3) Article 85 of the Basic Law. 

* New term meanmg the introduction of a harmful element rnto the 
environment [Note by the Secretariat). 
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The questions to be examined fall into the following three main 
categories 

1. Legislative questions 

1.1. 

1.2. 

Physical planning and the location of nuclear installations 

Should the licensing procedure for installations under Section 7 
of the Atomic Energy Act be replaced by a planning procedure ? 

1.3. Can the licensing procedure be accelerated, through facilitating 
the imposition of stipulations at a later stage ? 

1.4. Demarcation between nuclear law, on the one hand, and the law on 
water and on protection against immissions, on the other 

1.5. Should the Paris Nuclear Third Party Liability Convention and 
the Brussels Supplementary Convention be ratified ? 

1.6. Does the law on radiation protection need updating ? 

2. Questions relating to the administration of the law 

2.1. Decision-making by the authorities of the Federal State in con- 
sultation with the Commission on Reactor Safety 

2.2. Nuclear regulations 

2.3. Concentration of the discussion period 

3. Organisational questions 

Federal supreme authority for reactor safety and radiation protection. 

III 

Legislative questions 
- 

1. Physical planning and the location of nuclear installations 

At the present time the siting of nuclear installations, particu- 
larly of large nuclear power stations, is chosen mainly from the standpoint 
of the energy economy, but business interests of the electricity supply 
enterprise areoften an important factor. It is only then that the enter- 
prise concerned makes application for the issue of an interim decision on 
;t;,;;;e uestion (4) or for the construction of the nuclear power 

s 
(Article 8z)of the Basic Law) often find that the other siting factors (6) 

!l!he licensing authority and the Bund authority behind it 

(4) Section 7a of the Atomic Energy Act. 

(5) Section 7 of the Atomic Energy Act. 

(6) Cf. the findings of the Main Comnittee of the Ministerial Conference on 
Physical Planning of 16th June 1971, printed in the series 
"Offentlichkeitsarbeit des Bundesinnenmlnisteriums" (Public Relatxons 
Services of the Federal Ministry of the Interiod, Vol. 11, p. 39 et seq. 
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relevant from the safety and radIoecologIcal standpoint have been J.~XIE- 
quately attended to either 111 some physical plannmg procedure, or prror 
to the applxant's own declslon. The result 1s that the authorltles xc- 
petent under atomic law are sometimes In the tifflcult posItlo of ha--x-g 
to refuse a llcence for a site 111 a "yes" or "no" decrsxon because 'me 
Atomx. Energy Act does not enable them to approve, on the basrs of a szze 
study to be submltted by the applxcant, sites, other than those a>$lez fzr, 
which could be ConsIdered more suxtable 111 the light of physlcal plarrrrg 
factors, mclutig the safety and ratioecology problems. The yes or no 
decxxon restitlng from the Atomic Energy Act means that the applicant 
risks being refused a lxence for a site for whxh he may already naiii: 
incurred prellmlnary expenses m connectIon vnth the acqulsltlon of tk 
laXI. Such a sltuatxon 1s unsatisfactory not only for the ~ndlvldual l‘1rx 
but also for the natIona economy, and should be remedied. ObvloLslj- TLZ 
remedy cannot be to oblige the lzcenslng authority to llcensn every safe 
applied for by the applicant. An effective remedy might, however, be for 
the electrlclty supply enterprise - following the UnIted States model - 
to switch to longer-term site plannmg, such plans would have to be 
submltted to the authorltles m good time so that the latter coul= - 
before the applxcant had incurred prellmlnary expenses - decide on the 
correct sites having regard to physlcel planning consxderatlons, ~ncl~~,ci~~ 
safety and radloecologlcal problems. If the claims of open space, ar1 
the safety and radloecologxal requirements, are to be taken Into accoz-t 
before a decxlon 1s taken as to the site for an lndlvldual lnstallatlor, 
the problems arlslng out of the growmg numbers of nuclear power stations 
111 our densely populated territory are Insoluble by any other mea~s thz 
the foregomg. The exlstlng provlslons of the Atomic Energy Act ana 05 
the Physical Planning Act (7) do not go far enough, at any rate, hlghz? 
ranking aspects of the safety and radloecologlcal slgnlflcsnce of n~clsar 
lnstallatlons must also play a greater part than hltherto In the admlr:- 
stratxon of the Physical Planning Act. 

2. Should the lxcenslnn procedure for lnstallatlons under Section - o1^ 
the tormc er 2 0Tedwe~ 

Anyone maklng an applxatlon under SectIon 7 of the Atomic Ener~j- 
Act to construct and operate a nuclear lnstallatlon has to obtain a larg? 
number of adrmnlstratlve approvals, e.g. under atomx energy law, water 
law, buxldmg law, ene 

"3 
law, lndustrlal law, the law on nature consen 

vancy and (m the future the law on protectIon against ~mm~ss~ons. 
These admlnlstratlve procedures are conducted m the various LXnder by 
different authorltles at very different levels (lower, mtermedlate an6 
highest Land authority) and usually result zn separate admxnlstratlve 
declslons. 

The advantage over thxs of a planning procedure, as proposen 01 
the Federal Government 111 the Admlnxstratlve Procedure Bill (8) would be 
that the sponsor of the proJect would only have to deal mth the nearmg 
authonty and the plsnnlng authorxty; the first of these would have to 
obtain 3f Its own motxon the news of the authorxtles competent for 
sectors Involved by the proJect, and the second would have to issue the 
planning declslon. Special pmvlslon would have to be made XI the hxom~: 
Energy Act for the planning procedure described In thx Bill If the pro- 
vxslons respectxng planning procedure are to be applicable. The planr1."g 
procedure establishes the awsslbllxty of the proJect, mcludlng the 

(7) Act of 8th April 1965 (Buadesgesetzblatt I, page 305) 

(8) Bundestag Publlcatlon VI/1173 (subJeCt 201) - Preamble. 
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consequentxal measures necessary at other establx#ments in the lxght of 
all publlc mterests affected by the proJect. 5e plannmg procedure 
obvxates the need for other declsmns by the authorrtres, such as lrcences 
granted under public law, concesmons, authorlsatmns, pents, consents 
and plan approvals. The plsnnmg procedure would have a consderable 
concentratmg effect. 

One must not forget, however, that plsnnmg procedure can also 
delay the start of the constructmn of a nuclear mstallatxm, e.g. when 
mnd~v~3ual authorltles which have to express thexr news to the hearmg 
authorlt-y Zall to do sg UI time. In many cases the first partial con- 
structmn lrcence for a nuclear power statmn may already have Seen granted 
whde at the same tme the formalltles necessary for operatmn under other 
enactments have not been cmpleted. Only the buddmg llcence 1s needed 
at the tme when cmstructmm ~sto start. In Its commentary on Sectmn 62 
of the Bdl the Federal Councd has reognxed the problem and It "odd 
like to empower the plsnnmg approval authority at the time of msumg the 
plsnnlng approval decxxon to refuse to deal wxth llcence appllcatmns 
which cannot be fmally dmposed of at the tme because of the need for 
large-scale mvestlgatmns. In Its reply to the Federal Counc~l's 
commentary, however, the Federal Government washes to see a reservatmn 
Inserted m the plsnnmg approval decxsmn, and at the same tme It wish 
to require the sponsors of the proJect to subm.t m good tme pmtlculars 
which are stdl lackmg or whxh are requested by the plsnnmg authority. 
In thx way the Federal Government 1s seekmg to ensure that an uncon- 
dLtxona1 power of refusal by the planmng authorltles does not lead to 
a weakenmg, 1x1 favour of partlclpatrng authorltles, of the concentratmn 
effect whxh J.S essential for and peculxar to the plsnxng approval pro- 
cedure. None of the formulae proposed by the Federal Government and 
Federal Councd, however, ensures that constrdctmn of the nuclear power 
statmn ~111 be able to start m future at the tme nod possrble outsIde 
the plannmg approval procedure by virtue of the fxrst par:lal constructmn 
lxence. In some cases thx could delay the bulldmg of nuclear power 
statmns. It "111 be wxser to wait and see how the promsIons of the 
Bxll which relate to the plannmg approval procedure null read when thev 
come mto operatlon. It 1s only then that one ml1 be able to Judge 
whether thm procedure 1s suIted to atomic law. 

3. Can the lxcensm 
+%?XZoEt a later stage T 

rocedure be accelerated thyo-qh facddatmg the - 
mmos~t~on of stl 

Applicants attach partxular mportance to the acceleratmn of 
the lxensmg procedure because they have to construct the nuclear power 
statlon wlthm a speclfled tme so that It "111 be avaIlable m txme for 
power generatmn. In nsny cases XII the past the lxcensmg procedure has 
faded to fit m suffxlently with the applicant's forward plannmg. MAY 
applicants do not reallse the function of the lxensmg procedure and are 
mclmed to thmk that the llcensrng declsmn 1s a state service to be 
provded by the llcensmg authority for a small fee. 5x3 mmconceptmn 
often causes delays, with the result that the nuclear power statxm cannot 
go Into operatmn on tme. Applxcsnts must, therefore, be urged to mclude 
the llcensmg procedure m their plsnnmg schedule. It should also be 
ascertamed, however, whether mprovements can be made on the authonty's 
part. Llcensmg procedures are often delayed because one small Itern m 
the entlre set of condltmns for a llcence cannot be mmedlately satxfleti. 
51s raises the quest&on whether the problem can be solved later by means 
of a stlpulatmn to be Inserted m the lxence or even after the con- 
clus~on of the lxensmg procedure by a subsequently mposed requirement. 
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It 1s true that a general dxsixnctlon can be made between the llcence zon- 
dltlons and such requxements, xn that the problems which have to be 
cleared up concurrently with the conceptIon and fundamental layout of the 
lnstallatlon form part of the lxcence condltlons and cannot be "slopped" 
Into the requirements. %s dlstlnctlon 1s not, however, hard and fast 
enough to provide a reliable solution In borderline cases. A good deal 
can be znserted In the requirements If the Order alone 1s Immediately 
necessary and If compliance with the requirements can be deferred to a 
later date. 5e greatest dlfflcultles arIse If It becomes necessary to 
deal klth a factual sltuatlon by "subsequent requirements", after the 
conclusion of the llcenslng procedure. In such cases the authorrtg 1s 
hlndered from carryxng this desire Into effect because It 1s lmked wxth 
the compensation obllgatlon under SectIon 18 of the Atomic Energy Act. 
The provxxon could also have an mtibltxng effect xn a case where It 
becomes apparent subsequently, I.e. after the llcence has been granted, 
that the state of affairs previously lxensed must now be reappraIsed 
because of a changem the status of the art. While the authority has 
parer to Impose a subsequent reqmrement, the compensation obllgatlon 
compels lt to consider at the same time how and when the necessary 
budgetary resources can be made avaIlable for the compensatxon so fixed. 
Other fleldsof law, such as wate% law and the law on protectlon against 
lmmlss=ons, do not have such a compensation obllgatxon m respect of 
subsequently Imposed reqmrements. Thhls obllgatlon IS, moreover, prlmarxlg 
attributable to the Ideal of "promotion" underlying the Atomic Energy Act 
at the end of the 1950's. Now that nuclear energy has become competltlve 
the questlon must be asked whether the compensation oblrgatlon In respect 
of subsequent requrrements 1s six11 Justlflable or whether It should be 
replaced havxng regard to the prlnclple of causalxty which 1s otherwIse 
applicable m regard to the protectIon of the environment. 

4. Demarcatxon between nuclear law, on the one hand and the law on water 
and on nrotectxon aga;amst imuussxons on the other 

The Atomxc Energy Act 1s based on the provIsIon m Article $4, 
No. Ila,of the Basx Law, whxh was the fxrst provIsIon empowering the 
Federal LeGslature to enact leglslatlon on protectIon against the hazards 
caused by the release of nuclear energy or by lonlzlng radlatlons. A 
constItutIona xnterpretatxon of the relevant provxlons of the Atomic 
Enera Ant (9) shows that they can only ensure protectxon from s 
nuclear and radloecologlcal hazards. For thx reason Sectxon 34 6) ? 

eclflc 
of the 

First Radratlon Pmtectlon Ordinance provides expllcltly that other statu- 
tory provlslons concernxng the(non-radloecologlcal) protectxon of air, 
water and sol1 shall not be affected. In cases lnvolvmg demarcation 
between atomic law and water law It has never yet been disputed that the 
water law procedure must be completed m addltlon to the procedure under 
atomic law. 

In years gone by when no Importance was attached to protection 
against lmmxsxons In connectIon with the operatxon of (smaller) reactors 
the demarcation from lndustrlal law provided for m SectIon 8(l) of the 
Atomic Energy Act was considered appropriate and sufflclent. Recently 

(9) E.g., SectIon T(2), No. 5 of the Atomx Energy Act, Section :(2), 
No. 6 and Sectron 34 of the First Radxatlon ProtectIon Ordinance, ln 
the version offxclally publxhed on 15th October 1965 
(Bundesgesetzblatt I, page 1653) 

-4f3- 



the bulldIng of large closed cycle cooling systems used In large nuclear 
Doper statrrons has raised the questxon asCothe procedure under which 
cooling towers, for Instance, are tested for cauixng damage or nuisance 
to the environment, Inter alla by air pollution of a non-ra&oecologxcal 
nature, heat or noxe. In the absence of a statutory basis these ~U?XIJD- 
stances cannot be gone Into under the procedure provided for In atomx 
layr (IO). It 1s obvxous that cooling towers associated with large nuclear 
pot er stations cannot be treated dxfferently from those belongLng to the 
lnstallatlon burning fossI fuels. 5at 1s why the Federal Government has, 
1n Its reply to the commentary of the Federal Gounc~l on the Federal Bill 
on protectLon against lmmxsxons, (11) proposed that Sectxon 8(l) of the 
Atomic Energy Act be worded so as to make It possible to evaluate the 
non-radxoecologlcal hazards of cooling towers under the procedure provided 
for In the Act on protectron against Immrsslons. 

It might be ObJected that cooling towers are also SubJeCt to 

bulldIng law and water law. Neither of these procedures, however, 1s 
deslgned to safeguard the interests of non-radloecologlcal protectIon 
agamst mm~ssmns; they have other ObJectlves and are therefore Just as 
little suited as atomx law to deal with the special non-radloecologxcal 
problems of protectIon against ~mm~ss~ons. 

Any xnconvenlence caused by the need to complete two procedures 
can be rectlfled by the LX.nder by Joint notlfxatlon of the procedural 
documents and Insofar as posslbl 
simultaneously, 

e by carryxng out the two procedures 
especially as the problems of protectIon against lmmxxlons 

have hItherto been raised by ObJectlons during the dlscusslon periods 
provided for m atomic 1aTr. There 1s one result whxh I do not find 
desirable, 1-e. to set asIde the appraxsal of the non-radloecologxal 
problems of protectxon agalnst xnmlssxons or to deal with these mclden- 
tally and only 1n passxng In some other procedure, wlthout an adequate 
legal basis. 

(IO) Even the lxence condxtlons prescribed In SectIon 7(2), No. 5 of the 
Atomic Energy Act, to the effect that a llcence can only be Issued If, 
for instance, the choice of the site of the lnstallatlon 1s not Incon- 
sxtent with preponderant publxc Interests, Inter alla, that of pre- 
serving the purxty of the water, the air and tne soil, 1s merely 
Intended to avert nuclear and radloecologlcal hazards, and constl- 
tutlonal lnterpretatlon shows that It 1s not applxcable to non- 
radloecologlcal hazards. Some people belleve that the provlsron should 
also cover non-radIoecologIcal repercussions, but m that event should 
be admInIstered by the Ltider not as agents for the Bund but on their 
own responslblllty. The clear and unequivocal wording of Se&Ion 24(l) 
of the Atomic Energy Act makes such a split applxcatlon of the llcence 
condltron self-prohlbxtlng (cf. Section 87~ of the Basic Law). 

(11) ~unx;~t;a$ Publlcatlon VI/2868 (SubJect ~'129) - Preamble florblatg 
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5. Should 
??ii&lementary Convention be ratrfred ? (12) 

In earlrer years drscussron of these two Conventrons centred on 
whether they were acceptable wrth legal or economrc channellmg. SWlle 
further arguments - of a more legal nature - have also been put forwarc :":Z, 
partly rn favour of and partly against ratrfrcatron. 

In a Europe whrch 1s starting to form a large economrc bloc bj 
lncreaslng the memberstip of the European Communrtres to ten, It obvmuslj' 
seems a good Idea to move from the natronal systems of lrabllrty and cover 
for nuclear damage to an lnternatronal system. 5x3 could greatly benefit 
exports and rmports and lnternatronal transportatron (14), and the 
exenptrons from lrabrlrty rn respect of damage outsrde the sco 
Parrs Conventron would not take effect (Artrcles 2 and 6(c)(11 P 

e of the 
of the 

Parrs Conventlox). We must, however, ask ourselves whether the mter- 
natronal system of lrabllrty and cover offered by the Parrs Conventxx 
and the Brussels Supplementary Conventron 1s surted rn Its present 
state effectrvely to supersede the qystem based on the Atomx Energy tict. 
The two Conventrons were drafted at a trme wnen people were thrnkrng oi 
research reactors and nuclear powers statrons of up to 100 MWe. _ ctual 
developments, whrch have resulted rn large nuclear power statrons of 
1300 IlWe and wrll not stop there, have grven a new drmensron to the 
problems. What 1s rmportsnt today 1s the legal polrcy questron whether 
the system of lrabrlrty and cover offered by the two Conventrons strli 
matches up at all, m nature, scale and amount, to the nuclear hazards 
that may come from large mstallatrons. 

Because of the lrcenslng procedure under atomrc law ~%e kno, tnat 
nuclear safety rn the rnstallatrons 1s highly advanced, that mstallatlons 
are adequately lard out to prevent earthquake damage, that they are pro- 
tected against repercussions of outsrde events,(e.g. aircraft crashes, 
explosims, etc.) and that specral importance 1s attached to the spatial 
and functronal over-suffrcrency of the parts desrgne3 to ensure nuclear 
safety. Nevertheless, all safety precautrons, however mtenslve, fall 
short of achlevrng the au of making a resrdual rusk rncsncelvable, eve? 
where lt IS altogether improbable 111 the lrght of exrstlng crrterra ('5)- 
Thrs means that, even for highly Improbable contrngencre;, precautions 
must be taken whrch "111 effectrvely safeguard the mdzvldual cltlzer 
whateverhappens. Do the two Conventrons meet thrs requrrement ? Ir 
answering thrs questron we must express serrous reservatrons because sf 

(12) 

(13) 

(14) 

(15) 

Conventron on l'hrrd Party Lrabrlrty rn the Field of Nuclear Enerzr, 
as amended by the Addrtronal Protocol of 28ta January 1964, 
Addrtronal Agreement to the Parrs Conventron of 8th July 1969 or 
Third Party Lrabrlrty an the Freld of Nuclear Energy, as mendea o- 
the Addrtronal Protocol of 28th January 1954. 

Cf. the paper read by P. Strohl and the ensuxng drscussron formx; 
part of the programme of the Permanent Semrnar on Nuclear Quuestm~s 
m the Haus der Technrk, Essen, on 16th February 1971 
(Energrewrrtschaftllche Tagesfragen 1971, pages 309 et seq.) 

Zf. the statements made by Tram Ln connectron wrth the Semnar 
men+mned m the precedmg note (op. crt., page 319). 

Cf. the statements made by Federal Mrnrster Professor Dr.-Inz. Le~ss-~nz 
at the press conference of 17th August 1970 (Press Serv~ct of the 
Fe?teral Mrnrstry of Educatron and Scrence of the same date). 
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the exemptions from lxibllltg provded for m Article 9 of the Parxs 
Convention (Inter alla, for damage caused by a nuclear xncxdent, If It 
IS dlrectlg due to iZEs of xxxrrect~on or to a grave natural dx3aster 
of an exceptional character), and because of the lImIted amount of lla- 
blllty and cover, whxh falls consderably short of that prescrlbed u1 the 
Atomic Energy Act. !Che Federal Republic could, of cozse, exclude the 
exemptIons 111 Article 9 of the Paris ConventIon by virtue of Its reser- 
vatlon when slgnmg, but only wxth regard to llabdxty and cover in cases 
where the cause 1s to be sought m installations wIthIn the Federal 
Republx Itself. Other States have adhered m full to Artxle 9 of the 
Paris Convention, and the owners of lnstallatlons accordingly enJoy the 
exeaptlons from llabdlty described 111 that Article, the scale of which 
1s almost mcomprehens~ble having regard to present-day technological 
posslbdltxes. 

Consequently, even after ratlflcatlon by the Federal Republic the 
Psrx. Conventxon and the Brussels Supplementary ConventIon ~~11 not 
mmedmtely bring about a l.labdlty and cover sltuatlon of the kind already 
exxtmg for the natxonsl territory under the provlslons of the Atomx 
EnergyAct. Neverthelessratlfxcatlon 111 a modlfxd form should be consdered, 
so that the advantages already described can be enJoyed. !Che purpose of 
ratxfxatlon must, however, be to seek mthout delay the revlslon of both 
conventions, 111 order that llabxllty and cover for nuclear damage can be 
made more comprehensxve than before (Inter alla, abolltlon of the 
exemptIons from lxabdlty, adJustment of the msx~mum amDuds to the 
hazard sltuatlon created by large nuclear power stations and Improvement 
of the rules governxng lxtltatlon ID time, espec3dl.ly for delayed damage) 
and XI order that the system of Joint constltutlon of fmancxd cover 
&txle 3(b)(lll) of the Brussels Supplementary ConventIon may be supple- 
mented by a system of Joint actlon regardrng the layout of-nuclear power 
stations from the safety stsndpoxd and the draft- of safety crxterxa 
for this purpose III matters coming wlthxn the scope of the Conventrons. 
It IS hard to understand why thx latter aspect has been entirely over- 
looked until now. Once the members of a community decide on Joint cover 
for damage It 1s only logxsl that measures to prevent damage should also 
be the SUbJeCt of Joint actlon vvlthln that communxty. 

PendIng satisfactory completion of the revxxon of the two 
ConventIons these latter should not supersede, but merely supplement, 
the natIona law on nuclear llabdxty and cover m the Federal Republic; 
the solution opted for should be a cumulative not an alternatxve one, 
because It would be unfair to leave the ~nd~vldual cdlzen, who "111 
have to live wxth large nuclear reactors, worse off as regards the nature, 
the scale and the amount of lxibxllty and cover. One way of achlevlng 
this would be to ratify the two ConventIons vvlth all their advantages and 
dxadvantages, subJect to the provxo that llabxllty and cover should 
conform to them m the first place but that, m addltlon, any person who 
receives nothmg or can only obtavl lnsuffxclent compensation because of 
the exemption from llabxllty provxded for 111 Article 9 of the Parxs 
Convention, because of exhausxon of the m-mum amount or because of the 
less favourable rules on tlme-llmlts contaIned m the ConventIons, "111 
obtain compensatron up to the amounts now prescrlbed m the Atomlc Energy 
Act. It ~111 be clear to everyone who 1s farmlIar with the subJect that 
thx aim, desirable as It IS from a legal policy stsndpolnt, "111 not be 
very easily attamed. Many legal problems wwlll have to be clarlfled and 
solved. These drfflcultxes can, however, be overcome; they should not 
be a reason for abandoning a solution whxh 1s necessary m the interests 
of legal polrcy. 
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6. Does the lav on radiation protection need updating? 

!Co put this question is to answer it 1~. the affirmative. me la 
on radiation protection now in force in the Federal Republic (16) nas been 
m operation since 1960. While It has been amended a few tunes the amend- 
ments have not been of a fundamental nature. It is fully consistent 11th 
the Euratom Basic Standards ('l7), but as these have not been amended it 
has likewise not been adJusted to the latest knorrledge of the InternatIonal 
Commission on Radiological Protection (ICRP), as set out in publications 
Numbers 9 to 13. In addition, there are still no rules governing pro- 
tection from hazards in the operation of particle accelerators. The 
admission of three more States to membership of the European Communities 
~111 be sn occasion for amen-g the Euratom Basic Standards. Then tae 
my will be clear for bringing the law on radiation protection into line 
with the latest scientific and technological knowledge. 

IV 

Questions relating to the administration of the law 

1. Decision-reachmg by the authorities of the Federal State in 
consultation with the Comrmsslon on Reactor Safety 

Recently, by a Notice issued on 21st November 1971 (18), the 
Federal Minister of Education and Science reorgsnised the Commission an 
Reactor Safety which has been 1~. existence since the middle of the 1953s. 
The purpose of the reorganisation was to increase the efficrency of the 
C0!nmlss10n, strengthen the independence of its members and make its 
activity more easily understood. 

!Che Comrmss~on's status III the various procedures is often 
misunderstood. It is not a Federal (supreme) licensing authority, but 
exclusively an advisory body of the Federal Phnister of Education ard 
Science. It advises the Minister in the discharge of his obligation 
under Article 85 of the Basic Law to supervise the action of the L%nder 
with a vieu to determining whether they have acted properly in their 
mvestlgatlon of the technical conditions for a licence as laid doTn in 
Section 7(2) of the Atomic Energy Act. Obviously, because of the com- 
plexity of the licensing procedure, only the Land licensing authoritS 
'rill be fully conversant with the details. Thus the Commissron is only 
competent for questions rrhich can also be examined by the Federal 
Minister as part of his supervision, i.e. novel questions and problems 
of fundamental significance. 

(16) 

(17) 

(18) 

Also included is the Ordinance on Protection against Hazards caused o-- 
Ionizing Radiations in Schools (Secona Radiation Protection Ordinanze 3 
of 18th July 1964 (Bundesegesetsblatt I, page 500), amended bj The 
Ordinance of 12th August 1965 (Bundesegesetzblatt I, page 759). 

Euratom Guidelines of 1959 to establish basic standards for protecting 
the health of the population and of workers against the hazards of 
lomzlng radiations, revised in 1962 and 1966 (Official ;ournsl of 
the European Communities, 1966 page 3693. 

Bundesanzelger, No. 228 of 8th December 1971. 
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Smce the discussions in the Commission reach a tigh standard of 
expert knowledge because of the outstanding qualifications of the members, 
it has in practice acquired a significance exceeding its actual functions. 
This can be seen from the fact that the LXnnder and the applicants endeavour 
to drscuss matters within the Commission, although this is not provided for 
m the licensing procedure as such, as prescribed by the Atomic Energy Act. 
Tks mxnglmg of certain features of the licensing procedure with decision- 
reaching within the Federal State is Justified by practical considerations 
and - even bearing 111 mind a hybrid administration that IS open to 
criticxsm - constitutionally unobJectionable. 

2. Nuclear reglilat1ons 

By directing that ahcence can be granted only if the necessary 
precautions have been taken, in the light of scientific and tecbnologlcal 
progress, against damage caused by the construction and operation of the 
installatxon (Section 7(2), No. 2, of the Atomic Energy Act) the Legis- 
lature has circumscribed, by means of an undefined legal concept, its 
new of the aim to be attained. It would be beyond the powers of the 
Legislature to define the state of the art m this field and would have 
been so especially in 1959 before the Atomic Energy Act was passed, since 
this has only developed over the years. Meanwhile it has not been 
placed on record by either science or technology, since recording pre- 
supposes not only knowledge, but reaching a decision on the shape it 1.~ to 
take. The decision-reaching is not yet concluded; there must first be an 
organisatlon in ulcrch it can be done. 

The status of the art in the nuclear safety field IS a factual 
element in arriving at a licence condition. It is obvious that the 
authorities which have to use this factual element in setting a licence 
condition should be given a decisive say in deterrmnmg this state in so 
far as the drafting of safety regulations is concerned. !Phese safety 
regulations define the requirements that must be satisfied before the 
factual criterion can be held to be met. Because of the relevance of 
the safety regulations to the Atomic Energy Act this activity - which is 
very much geared to the administration of the Act - must be carried out 
under the outwardly visible authority of the State. A private organi- 
sation would seem less suited for the task. Consequently a Nuclear 
Committee, visibly-acting under authority, will be the appropriate body 
for the drafting of the regulations. On the other hand, operators, 
manufacturers and constructors of reactors, and consultants, must also 
be allowed to participate, since the knowledge needed for drafting the 
nuclear regulations can only be brought together by close co-operation 
among all four groups concerned. 

3. Concentration of the discussion period 

The discussion period does not constitute a public hearing but 
makes it possible for obJections not based on special heads of prxvate 
law to be discussed verbally with the applicant and the ObJectors (19). 
This mdicates that prominence is given to the dialogue between the 
authority and the ObJeCtOr. Unfortunately, some dxwx~ss~on periods are 

(19) Section 3(2) of the Atomic Installations Ordinance in the version of 
&th October, 1970 (Bundesgesetzblatt I, page 1518) 
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not consutent with this aim of the framers of the Ordinance. on marl' 
occasions long lectures have been delivered by the applicant and experzs 
before the start of the talks with the obJector. While the lectures ~32 
be of general interest to the latter he cannot properly understand them 
because they do not relate directly to the point of his obJectIon. SLZTi 
introductory lectwxs should therefore be discontinued; Instead, the 
obJector should be allowed to speak from the very start. statemwts bj- 
experts and by the applicant should be requested whenever necessary. 

ObJector. often complain that the consultants' reports are cot 
available in the cZixscuss~on period and that they have therefore had m 
opportunity to study the facts. With this they link their request thst 
the data should be completed. Is it right to have the discussion ptrmC 
at a time when even the licensing authority itself, in the absence of a 
consultant's report, 1s not yet sufficiently conversant with the faczs to 
provide information on an adequate scale ? !Che chxusslon period snoulc 
be arranged slrghtly later, i.e. once the main consultants' reports are 
available and the authorities involved are participating. It 3.s 001; 
then that the licensing authority can submit the most important excerr,~ 
from the consultants' reports and thus make a substantial connrioutloc 
towards the creation of a practical atmosphere. 

In addition, ObJectors who take the floor in the discussion 
period should be requested to intimate on which specific point of t-.cr 
ObJeCtlOnS they wish to make their statement. Otherwise discussion 
periods degenerate Into general propaganda campaigns agamst nuclear 
energy, which is something that the framers of the Ordinance certaxzlj- 
did not intend. 

questions Organisational 

Press reports have make known the intentron of the competent 
agencies of the Rund to set up a Federal supreme authority or a Federa 
office for nuclear safety and radiation protection. Accordingly, nza 
people, who are not aware of the needs that have arisen on the part 0: 
the authorities as a result of the quantitative expansion of atomlz 
energy (especially the increase in the number of licensing procedures 
and supervisory procedures for atomxc installations that must be carnec 
out simultaneously) think that a central office is to be created which 
roll elimmate the need for licensing authorities and consultants. ThE 
conclusion is natural in view of the organisational development of tx 
authorities set up abroad in the field of nuclear safety. 

Planning operations in the Pederal Republic, however, have otner 
prereqUMltes and a different ObJective. Apart from the fact that an; 
change in the bxtherto accepted situation would be inexpedient xf It 
involved relieving the L'dnder of the licensing procedures under the 
Atomic Energy Act because of the linking of these procedures with those 
YI the field of building law, water law, energy law, the law on nature 
conservancy and (in the future) the law on protection against ~mmlsslors, 
it 1s also unlikely that the Rund would obtain a big enough maJorlt7 1n 
the Federal Council for an enabling Act. The sole purpose of creating a 
Federal supreme authority or a Federal office IS to ensure better rri 
more effective discharge of the Bund's oblxgations in connectIon atn tne 
Federal system of delegation. It is already foreseeable that the poker 
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supply needs ~111 lead to the expansion of nuclear energy m the Federal 
Republic and that the Land and Bund authorltles must equip themselves for 
the tasks ahead. !Che duties of the Bund 1~1 connection with the Federsl 
delegatxon machmery cannot be delegated to the L%der or to consultant 
organxsatlons, but they cannot all be entrusted to one mmlstry. For 
constltutxonsl and polltlcal reasons It wdl be advlsable to keep one 
mlnlstry responsible for preparing the leglslatlon and dlscharglng the 
functions coming more mthln the sphere of safety policy. !Che obllgatlons 
of the BunI towards the LSnder whxh are more geared to the adrmnxstratlon 
of the law can, however, be transferred from the rnxIlstry to a hxgh-level 
Federal authority. There vvlll, of course, six11 be a need for consultant 
organrsatlons, wlthout which nexther a lxenslng procedure nor the Bud's 
supervxory role 111 determ3nm g expediency would be conceivable. 
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ThlS study analysss. al concerRed. natronsl leglslatlon 
on the protectlm of the mg radmtton as well as the system 
of authonsatlon and contraf of n radioad~ve matertala Also mcluded 
are references to the legal texts q@fi in fbose d&rent fietds and a chapter recalhng 
the work camed out at the ~nternatw& bwl I” mattare of radlaloll prOtectIon 
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SUPPLEMENT TO No IO 

NE!rEERLANDs : NUCLEAR INSTALLATIONS, FISSIONABLE 
MATERIALS AND ORES DECREE 

November 1972 





NETHERLANDS 

403 DECBFE OF 4TH S EPTEi'BER 1969 GO 'TERXLNG THE IMPLEMEWCATION 
OF SECTIONS 16, 17 19(l) AND 21 OF THE NUCLEAR ACT (NUCLEAB 

l3?S!UUATIONS, FISSIONABLE MATFXfAIS ANDOBESDECBEE)AS 
AMENDED BY DECREE NO. 242 OF 26lTl APRIL 1972 * 

c-1 

LNTRODUCTO~ PROVISIONS 

Section 1 

(I) In the application of the provisions of this Decree the following 
definitions shall apply : 

Act : - The Nuclear Energy Act (Bulletin of Acts, 
Orders and Decrees No. 62 of 1963) 

Our Ministers : Our Hinisters for Economic Affairs and for 
Social Affairs and Public Health 

(2) Section 2 of the Nuclear Energy Act Definition Decree (Bulletin of 
Acts, Orders and Decrees No. 358, of 1969) shall be applicable. 

* Unofficial translation prepared by the Dutch Authorities. 
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Section 2 

'Ibe present Decree shall not be applicable to the transportation 
or having available during storage in connection with transportatxon of 
fissionable materials or ores, or the lroving, or the causicg to be moved 
into or out of Netherlands territory of such fissionable materials or ores. 

CHAPTER11 

APPLICATION POR LICENCES 

Part 1: General Provisions 

(3) 

(4) 

Application for licences as referred to in Section 15 of the Act 
shall be submitted in writing. They shall be addressed to our 
Ministers and shall be submitted to oup Minister for Economic 
Affairs with a copy at the same time to Our Minister for Social 
Affairs and Public Health. 

Each application shall include : 

(a) 

(b) 

Cc) 

Cd) 

the applicant's name and address; 

a factual description of what the applicant wishes to do with 
the fissionable materials or ores, or a broad statement as to 
the establishment or equipment stating the use which the appli- 
cant wishes to make of the establishment or equipment; 

in so far as one or more of the provisions incorporated in 
Sections 4 - 14 are applicable to the application concerned, 
the data which the application is expressly required to provide 
under the relevant Section or Sections, or else, if such data 
are provided in a separate document, a brief summary of the 
nature of these particulars, including a reference to the annex 
concerned; 

an indication of the period for which the licence is sought. 

Applications for licences which fall under different provisions of 
paragraphs (2) to (4) of this Section may, in so far as they relate 
to the same establishment or equipment? or to establishments which 
together form one unit and which are situated in close proximity to 
one another, or to equipment which is to be or has been installed in 
the same ship, be submitted in the form of a single combined appli- 
cation. All provisions relating to the individual applications com- 
posing such a combined application shall be applicable to the corn- 
bined application, with the proviso that in cases where the appli- 
cation in full of these provisions would lead to repetition of the 
same data, such data need only be stated once. 

If an application for a licence relates to an establishment or equip- 
ment in respect of which an application has already been submitted, 
reference to the earlier application will suffice, in so far as data 
are concerned that have been furnished for that earlier application 
and have not since undergone any change. 
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(5) 

(6) 

(7) 

l 

!Che application should be dated and si ned by or on behalf of the 
applicant. The copy referred to in (1 7 of this Section should be 
signed by or on behalf of the applicant to certify that it is a true 
copy. 

Either of OUT Ministers may require submission of further copies of 
the application or of the annexes. 

If one of our Ministers, or one of Our other Ministers involved, is 
of the opinion that an application does not contain all the data 
necessary, he may require additional data to be furnished within a 
time limit to be set by him. 

Part 2: Applications for licences to have available or dispose 
of flssuxnble materuls or ores 

Section 4 

(I) Applications for licences to have fissionable materials available 
shonld include : 

(a) a statement of the quantities, the chemical and physical state, 
the form, the content and the degree of enrichment, and, for 
irradiated fissionable materials, as accurate a statement as 
possible of the activity of these fissionable materials; 

(b) a statement of the purpose for which the applicant wishes to 
have the said fissionable materials available; 

(cl a statement as to and description of the place where the 
fissionable materisls are bein 
is referred to in Section 15(b 7 

held available or, if a licence 
or (c) of the Act is required 

for the establishment or equipment where the fissionable 
materials are being held available, a statement as to that 
establishment or equipment, reference being made to the licence 

0 

granted in respect of it or to the application submitted for 
such a licence. 

(2) Applications for licences to have ores available should include : 

(a) a statement of the nature, quantity and average uranium or 
thorium contents of these ores; 

(b) a statement of the purpose for which the applicant wishes to have 
the said ores available; 

Cc) a description of the place where the ores are to be held avail- 
able, and a description of the measures which will be t&en by 
or on behalf of the applicant for the protection of persons, 
animals , plants and goods. 

Section 5 

(1) ;~~;~;~tfons for licences to dispose of fissionable materials should 
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(a) a statement of the quantities, the chemical. and physical state? 
the form, the content and the degree of enrichment, together with 
as accurate a statement as possible of the activity of these 
fissionable materials; 

(b) a description of the place where and in what manner the appli- 
cant wishes to dispose of the fissionable materials; 

(cl a description of the measures which will be taken by or on 
behalf of the applicant for the protection of persons, animals, 
plant and goods. 

(2) Applications for licences to dispose of ores should include in 
particular : 

(a> a statement of the nature, quantity and average uranium or 
thorium contents of these ores; 

(b) 
0 

a description of the place where and the manner in which the 
applicant wishes to dispose of the ores; 

Cc) a description of the measures which will be taken by or on 
behalf of the applicant for the protection of persons, animals, 
plants and goods. 

Part 3: Applications for licences in respect of establishments 
as referred to 111 SectIon 15(b) of the Act 

Section 6 

(I) Applications for licences to erect establishments where nuclear energy 
can be released should include : 

(a) a statement as to and a description of the place where the 
establishment shall be set up, stating all relevant geographical, 
geological, climatological and other conditions; 

(b) a description of the establishment, including the installations 0 
to be employed in it, and of the functioning of the establish- 
ment and installations, listing the suppliers of the components 
which are important for the assessment of the safety of the 
establistient and installations, and stating We highest capa- 
city at which the establishment will operate; 
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(cl 

(d) 

(e) 

(f) 

(9) 

(h) 

(i) 

a statement of the chemical and physical state, the form, the 
content and the degree of enrichment of the fissionable 
materials which will be used in the establishment, stating the 
maximum quantity of each fissionable material which will be 
present in the establishment at any particular time; 

a description of the manner in which the fissionable materials 
as referred to under (c) preceding will be used in the estab- 
lishment, and of the manner in which they will be stored before 
and after utilization; 

a statement of the appropriate total number of persons who will 
be employed in the establishment during normal operations, 
together with a statement of the number of experts and other 
personnel who will be directly concerned with the releasing of 
nuclear energy, and of the distribution of duties between these 
personnel and - as regards the supervisory personnel - of the 
grounds on which they may be deemed to be sufficiently expert 
for the discharge of their duties; 

a description of the manner in which the applicant proposes to 
dispose of the fissionable materials as referred to under (c) 
of this Section after utilization. 

a description of the manner in which the llplicant proposes to 
dispose of the radioactive materials which will be produced 
during the utilization of the fissionable materials as referred 
to under (c) of this Section; 

a description of the measures which will be taken by or on behalf 
of the applicant for the protection of persons, animals, plants 
and goods, including measures to prevent danger, damage or 
nuisance outside the establishment during normal operation, and 
for the protection of persons, animals, plants and goods against 
dangers resulting from the accidents to be stated in the des- 
cription and which may reasonably be deemed credible and liable 
to result in contamination of the surroundings (safety report); 

a statement of the financial security which the applicant shall 
provide and maintain in order to satisfy special statutory 
requirements governing liability in the field of nuclear energy, 
stating all relevant details. 

Should the safety report referred to in paragraph(l) (h) of this 
Section contain information which in the opinion of Our Ministers 
must be kept secret in the interests of the State or for other reasons, 
Our Ministers may, (when the interests of the State are involved) 
demand that the applicant give the full report in a separate annex to 
the application and attach to the application a second copy not con- 
taining the said secret information which second copy shall be made 
available for public inspection pursuant to Section 18, or (when other 
reasons are involved) may permit the applicant on reques: to give the 
full report in a separate annex to the application and attach to the 
application a second copy not containing the said secret information 
which second copy shall be made available for public inspection 
pursuant to Section 18. 
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Section 7 

(I) Applications for licences to erect an establishment in which 
fissionable materials containing plutonium or enriched uranium, or 
irradiated fissionable materisls can be made, processed or worked up 
should include the data referred to in Section 6(l), with the proviso 
that : 

(a) under (b), "the highest capacity at which the establishment will 
operate" shall be replaced by "the greatest quantity of the 
individual fissionable material which can be made, processed or 
worked up in the establisbment.in a set period"; 

(b) where the terms "used" and "utilization", or "the releasing of 
nuclear energy" occur, these shall be replaced by "made, pro- 
cessed or worked up" or "the making, processing 01‘ working up", 
respectively. l 

(2) Section 6(2) shall be correspondingly applicable. 

(3) Paragraphs (I)and@ of this Section shall be correspondingly appli- 
cable to applications for licences to put into or keep in operation 
an establishment as referred to i: (I) of this Section. 

Section 8 

(1) Applications for licences to erect an establishment in which fission- 
able materials as referred to in Section 7(l) will be stored should 
include : 

(4 

(b) 

Cc) 

(a) 

(e) 

a statement as to anla description of the place where the 
establishment is to be set up, stating all relevant geographical, 
geological, climatological and other conditions; 

a statement of the chemical and physj~cal state, the form, the 
content and the degree of enrichment of the fissionable materials, 
adding for irradiated fissionable materials as accurate a state 
ment of their activity as possible, and indicating the Eaximum * 
quantities of the individual fissionable materials which will be 
present in the establishment at any time; 

a statement of the approximate total number of persons who will 
be employed in the establishment under normal conditions, 
together with a statement of the number who will be directly 
concerned with the storage of fissionable materials, and of the 
distribution of responsibilities between these personnel and - 
as regards the supervisory personnel - of the gro&s on which 
they may be deemed to bc sufficiently expert for the discharge 
of their responsibilities; 

a safety report as referred to in Section 6(l)(h); 

the financial security as referred to in Section 6(l)(i) 

(2) Section 6(2) shall be correspondingly applicable. 
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(3) Paragraphs (I) and (2) of this Section shall be correspondingly 
app1icabl.e to applications for licences to put into and keep in 
operation an establishment as referred to in paragraph (I). 

Section 9 

(I) 

l 

(2) 

Applications for licences to erect an establishment in which non- 
irradiated, fissionable materials not containing plutonium or 
enriched uranium, can be made, processed or worked up, should 
include : 

(a) 

(b) 

(cl 

(a) 

(e) 

a description of the place where the establishment is to be set 
UP; 

a description of the establishment; 

a statement of the chemical and physical state; the form and the 
content of the fissionable materials, indicating the maximum 
quantities of the individual fissionable materials which will 
be present in the establishment at any time; 

a statement of the number of personnel who will be responsible 
for the making, processing or working up of fissionable materials 
in an expert manner, stating the grounds on which they may be 
deemed to be sufficiently expert; 

a description of the measures which will be taken by or on behalf 
of the applicant for the protection of persons, animals, plants 
ad g00as, including the measures to prevent danger, damage or 
nuisance outside the establishment. 

Paragraph 1 of this Section shall be correspondingly applicable to 
applications for licences to put into or keep in operation an 
establishment as referred to in (I) of this Section. 

Section 10 

Deleted by Decree No. 242 of 26th April 1972. 

Section 11 

(I) Applications for licences to modify an establishment as referred to 
in Sections 6, 7, 8, 9 or 10 should include : 

(a) a statement of the licence under which the establishment has 
been set up OP put into or kept in operation; 

(b) a description of the modification proposed; 

Cc) if the application relates to an establishment as referred to in 
Sections 6, 7 or 8, and the modification proposed would affect 

data incorporated in the safety report sub- 
obtain the licence as referred to under (a) 

one or mor& of the 
mitted in order to 
of this Section, a relevant supplement to the report. 
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Part 4: ADDliCatiOI,S for liCC?,XWS in ,?SSDeCt Of eqtipmsnt ss 
referred to 111 Sectzon 15(c) of the Act 

Section 12 

(1) Applications for licences to fit out a ship with equipment capable of 
propelling it by nuclear power and intended to be put into or kept in 
operation in Netherlands territory, should include : 

(a) 

(b) 

cc> 

(a 

(e) 

(f) 

(9) 

(h) 

(3 

a statement as to the place where the equpment is to be fitted 
inthe ship; 

a statement as to and a description of the place where the 
equipment is to be put into operation for trial purposes for the 
first time (if that place is in the Netherlands, the statement to 
include all relevant geographical, climatological and other con- 
ditions) and listing the ports where the ship will berth when in l 
the Netherlands; 

a description of theequipment, including all appurtenant apparatus 
and of the functioring of the equipment and apparatus, listing 
the suppliers of the components important for the evaluation of 
the safety of the equipment and apparatus and stating the 
highest capacity at which the equipment will operate; 

a statement of the chemical and physical state, the form, the 
content and the degree of enrichment of the fissionable materials 
which till be used in the equipment stating the maximum quantities 
of the individual fissionable materials which will be present in 
the equipment at any time; 

a description of the manner in which the fissionable materials 
as referred to under (d) ?f thj.s Section will be used in the 
~~~;rn~er& and of the way 1z1 which they will be stored before and 

i 

a statement of the approximate total number of persons who will 
be carried by the ship as crew and passengers under normal 
operation, together with a statement of the number of experts 
and other crew members who will be directly involved in putting 0 

the equipment into and keeping it in operation and of the 
division of duties among the members of the crew and - as regards 
the supervisow personnel - of the grounds on which they may be 
deemed to be sufficiently expert for the discharge of their 
duties; 

a description of the manner in which the applicant proposes to 
dispose of the fissionable materials as referred to under (d) of 
this Section after utilization; 

a description of the manner in which the applicant proposes to 
dispose of the radioactive substances which will be produced 
during the utilization of the fissionable materials as referred 
to under (d) of this Section; 

a description of the ship, stating such details as ape necessary 
to assess the danger which the equipment could cause to persons, 
animals, plants and goods; 
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(j) a description of the measures which will be taken by OF on behalf 
of the applicant for the protection of persons, animals, plants 
and goods, including measulces to prevent danger 0~ damage outside 
the ship, during normal operation, and for the protection of per- 
sons, animals, plants and goods against dangers resulting from 
the accidents to be stated in the said description and which may 
reasonably be deemed credible and liable to result in contami- 
nation of the surrourdings (safety report); 

(k) a statement of the financial security which the applicant shall 
provide and maintain in order to satisfy special statutory regu- 
l&ions in respect of liability in the field of nuclear energy, 
stating all relevant details. 

(2) Should the safety report referred to in paragraph(l)(j) of this 
Section contain information which in the opinion of OUT Ministers must 

0 
be kept secret intheinterests of the State or for other reasons, Our 
Ministers may, (when the interests of the State are involved) demand 
that the applicant give the full report in a separate annex to the 
applicati and attach to the application a second copy not containing 
the said secretinformation, which second co y shall be made available 
for public inspection pursuant to Section 2 , or (when other reasons 5 
are involved) may permit the applicant on request to give the full 
report in a separate annex to the application and attach to the 
application a second copy not containing the said secret information, 
which second copy shall be made available for public inspection pur- 
suant to Section 25. 

(3) With the exception of the case for which provision is made in (5) 
below, paragraphs (1) and (2) of this Section shall be correspondingly 
applicable to applications for licences to keep the ship fitted out 
with or to put into or keep in operation equipment as referred to 
under (I) of this Section. 

(4) Applications for licences to fit out or keep fitted out a Netherlands 
ship with equipment capable of propelling it by nuclear power, but 
not intended to be put into 01‘ kept in operation in Netherlands terri- 
tory, should, except in the case provided for in (5) below, include 
in particular the data as referred to under (c) - (k) of this Section, 

0. . 
together with a statement to the effect that the equipment is not 
intended to be put into or kept in operation in Netherlands territory, 
and in the case of an application for a licence to fit out a ship 
with equipment, a statement of the place where fitting the equipment 
in the ship will be carried out. 

(5) If with respect to a ship a certificate and a safety dossier as 
referred to in Regulations 10 and 7 of Chapter VIII of the Regulations 
attached to the 1960 International Convention for the Safety of Life 
at Sea (Netherlands Treaty Series 1961, Nos. 83 and 84) can be sub- 
mitted, an application for a licence as referred to in (3) or (4) of 
this present Section should include in particular : 

(a) the certificate concerned; 

(b) the dossier concerned; 

Cc) a list of the ports at which the ship concerned will berth when 
in the Netherlands, or, if the appiication relates to equipment 
as referred to in (4) of this Section, the statement to the effect 
that the equipment is not intended to be put into or kept in 
operation in Netherlands territory. 

- 11 - 



Cd) a statement as referred to in (l)(k) of this Section. 

Section 13 

(1) Applications for licences to modify equipment as referred to in 
Section 12(l), or equipment fitted in a Netherlands ship as referred 
to in Section 12(4), shoul include : 

(a) a statement of the licence by virtue of which the equipment has 
been or is kept fitted in the ship; 

(b) a description of the proposed modification; 

(cl a statement of the place where the equipment will be modified; 

(a) if the place where the equipment will be put into operation for l 
the first time for trial purposes after modification is in the 
Netherlands, a description of that place, stating all relevant 
geographical, geological, climatological and other circumstances; 

(e) if the proposed modification affects one or more data stated in 
the safety report or safety dossier submitted in order to obtain 
the licence as referred to under (a) of this Section, a relevant 
supplement to the report or dossier. 

(2) With respect to the supplement as referred to under (e) of this Section, 
Section 12(2) shall be correspondingly applicable, in so far as the 
supplement relates to equipment as referred to in Section 12(l). 

Section 14 

(I) Applications for licences to fit out a non-Netherlands ship or keep it 
fitted out with equipment capable of propelling it by nuclear power, 
but not intended to be put into or kept in operation in Netherlands 
territory, should include the statement that the equipment is not 
intended to be put into or kept in operation in Netherlands territory, 
together with an indication of the place where the fitting of the 
equipment in the ship will be carried out, or of the ports where the 

0 

ship will berth when in the Netherlands, or, if it is not to call at 
any Netherlands ports, a description of the route which it Lll follow 
through Netherlands waters. 

(2) Applications for licences to modify equipment fitted in a non-Netherlands 
ship as referred to in (I) of this Section should state : 

(a) the licence by virtue of which the equipment in question has been 
fitted into or is kept fitted in the ship concerned; 

(b) the place where the equipment will be modified. 
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CHAZTER III 

NOTIFICATION OF APPLICATIONS AND OBJECTIONS PKJCEWXZ 

RELATING WI LICENCES AS REFERBFD (co IN CHAP!t'ER II 

Pa?3 1: Notification of applications and objections procedure 
relating 

5 

Section 14(a) 

0 
With respect to an application for : 

(a) a licence for holding available fissionable materials in a manner 
other than in an establishment or in equipment for which a licence 
is referred to in Section 15(b) or (c) of the Act is required, or 

(b) a licence for disposal of fissionable materials not coming directly 
from an establishment or from equipment as referred to under (a); 

16 Sections 12 - 14, Section 15, paragraphs 1 and 3, and Sections 
and 17 of the Nuclear Energy Act (Radioactive Materials) Decree 
(Staatsblad 1969, No. 404) shall be correspondingly applicable, it being 
understood that the phrase "Our Minister" shall each time be read as "Our 
Minister for Economic Affairs and Our Minister of Environmental and Public 
Health". 

Part la: Notification of applications for licences in respect of 
establishments as referred to 111 Sections 6 - 8 

Section 15 

1) Applications for : 

(a) licences to erect, put into operation or keep in operation 
establishments as referred to in Sections 6, 7 or 8, or 

(b) licences for the modification of such establishments 
shall be notified by Our Ministers to the Executive Council of 
the province in which the place where the establishment is to be 
erected or put into or kept in operation is situated or is 
substantially situated. This notification shall not include the 
data of the documents which have to accompany the applications. 

(2) If the place where the establishment as referred to under (1) of this 
Section is to be erected or is situated is less than ten kilometres from 
the boundary of another province, the executive council of that other 
province shall also be notified. 
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(I) 

(2) 

(3) 

(4) 

Sectioa 

Upon receipt of a notification as referred to in Section 15(l), the 
provincial executive council shall immediately notify the Council of 
the municipsJ.ity in which the place where the establishment is to be 
erected or put into or kept in operation is situated or is substan- 
tially situated of the application. If that place is less than ten 
kilometres from the bound= of another municipality within the 
province the council of that other municipality shall also be noti- 
fied of the application. 

Upon receipt of a notification as referred to in Section 15(2), the 
provincial executive council shall immediately notify the councils 
of municipalities in the province which are ten kilometres or less 
from the place where the establishment is to be erected or is situ- 
ated. 

'l%e provincial executive council shall further immediately notify them 
bodies responsible for the prevention of pollution of surface waters 
in the province which are completely or partially within ten kilo- 
metres of the place where the establishment is to be erected or is 
situated. 

The provincial executive council shall immediately inform Our Hinisters 
of the municipalities whose councils have been notified in accordance 
with (I) or (2) of this Section, stating the date on which they were 
notified. 

part 2: Objections procedure relatinp to applications for licences 
111 respect of establx+hments as referred to m Sections 6 - 8 

Section 17 

(1) 

(2) 

(3) 

A municipal coupcil which receives a notification as referred to in 
Section 16 shall ensure that within three weeks of the date of 
receipt of the notification : 

(4 a public announcement of the matter is made in the manner custo- 8 
mary in the muncipality; and further that: 

(b) if the site on which the establishment concerned is to be 
erected or is situated is located entirely or partially within 
the municipality: 

(i) the matter is publicly announced by means of bills posted 
on the site, and that 

(ii) the owners and occupants or users of all premises adjoining 
the site receive written notification. 

!Fne municipal council shall at the same time ensure that theapplication 
in question shall be available for public inspection in the mnnici- 
pality from the day on which it makes the public announcement as 
referred to under (l)(a) of this Section. 

!l!he public annxncement which the council has to make and the noti- 
fication which it has to provide in accordance with (7) of this Section 
shall include the fact that the application is available for public 
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inspection, stating the place where it may be inspected and speci- 
fying the procedure by which interested parties may submit objections 
against the granting of the licence sought on the grounds of fear of 
danger, damage or nuisance. 

(4) Our Ministers shall be informed immediately of the date on which the 
public announcement as referred to under (l)(a) of this Section is 
made. 

Section 18 

The council of the municipality in which the place where the 
establishment is to be erected or put into or kept in operation is situ- 
ated or is substantially situated shall ensure that a copy, to be pro- 
vided by our Ministers, of the safety report accompanying the relevant 
application shall be made available for public inspection. The fact that 
this safety report is available for public inspection and the place where 

8 . It may be inspected shall be stated in the announcements and notifications 
whxh are the responsibility of the council pursuant -to Section 17(l)- 

Section 19 

(I) Interested parties may submit objections to Our Ministers against 
the granting of the licence sought on the grounds of fear of danger, 
damage or nuisance by informing a committee to be set up by Our 
Ministers of such objections either verbally or in writing. 

(2) Our Ministers shall nominate the members of a committee as referred 
to under (1) of this Section after consultation with Our other 
Ministers involved. The members of the said committee shall in any 
case include : 

(a) a member of the executive council of the province in which the 
municipality is situated where the public session of the 
Committee as referred to under (4) of this Section will be 
held; 

0 
(b) the I nspector of Public Health responsible for supervision over 

the hygiene of the environment within whose district the munici- 
pality as referred to under (ajprecedingis situated; 

(c) the district head of the Labour Inspectorate within whose dis- 
trict the municipality as referred to under (a) above is situated; 

(d) if the establishment to which the application relates will dis- 
charge waste into surface waters, a representative of the State 
Institute for the Purification of Waste Water. 

(3) The chairman of the committee shall be the provincial executive council 
member appointed to it. Our Ministers shall arrange for the secre- 
tarial services required by the committee. 

(4) Objections as referred to under (I) of this Section may be made ver- 
bally at a public session of the committee referred to therein. Such 
objections may be communicated in writing by the submission in quad- 
replicate of a statement of objection addressed to the committee, either 
at the public session or to the council of the municipality where this 
public session is held, at least one day before the opening of the 
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(5) 

(6) 

(7) 

(8) 

session. The municipal council concerned shall ensure that state- 
ments of objection submitted to it are handed over to the committee 
before the opening of the public session. 

The public session as referred to under (4) of this Section shall be 
held at least one month but not more than two months after the date 
on which the public announcement as referred to in Section 17(l)(a) 
has been made in the municipality concerned, OF, if more than one 

municipality is concerned, in all the municipalities concerned, in 
the municipality where the establishment is to be erected or is 
situated or substantially situated, at a place, on a day and at a time 
to be determined by Our Ministers and which shall be announced at 
least three days in advance in one or more newspapers. 

Interested parties may attend the session in person or have themselves 
represented by a proqy. Proxies who are not registered as barristers 
or solicitors have to be provided with a written mandate. 

l 
Minutes shall be kept of the proceedings of the meeting and shall be 
signed in quadruplicate by the chairman and by the person responsible 
for the secretariat. One copy of the minutes and of each of the 
objections submitted shall be sent at the earliest opportunity to 
each of Our Ministers and to the council of the municipality where 
the session is held. 

The municipal council as referred to under (7) of this Section shall 
ensu?x that the copy of the minutes sent to it shall be made avail- 
able within the municipality for perusal by interested parties. The 
fact that the minutes are available for perusal and the place where 
they an? available shall be publicly announced in the manner custo- 
mary in the municipality. 

Section X, 

(1) 

(2) 

Sections 17, 18 and 19 of the present Decree shall not be a plicable 
to applications for licences as referred to in Section 15(1 P. If a 
licence as therein referred to has previously been granted in res- 
pect of the establishment concerted, and if in the opinion of our 
Ministers the erection, putting into or keeping in operation or 
modification of the establishment cannot cause any greater danger, 
damage or nuisance than that already taken into consideration when a 
previous licence in respect of the establishment was granted. 

In the cases as referred to in (I) preceding interested parties may, 
not later than three weeks after the application has been published 
in the Government Gazette and one or more newspapers pursuant to 
Section 17(l) of the Act, submit objections in writing to Cur 
Ministers against the granting of the licence sought on the grounds 
of fear of danger, damage or nuisance. !L'his opportunity shall be 
notified in the publications above referred to. 

Rt 
Part 3: Nzt;;;&ion of applications and objections procedure 
re1atln 
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Section 21 

(I) 

(2) 

. (3) 

(4) 

Applications for : 

(a) licences to erect , put into or keep in operation an establishment 
as referred. to in Sections 9 or 10,or 

(b) licences for the modification of such an establishment, 

shall be notified by Our Ministers to the council of the municipality, 
or the councils of the municipalities, in which the place where the 
establishment is to be erected or is situated. !Chis notification 
shall not include the documents which have to accompany the appli- 
cations. 

Section 17 shall be correspondingly applicable. 

Interested parties may, not later than one month after the public 
announcements as referred to in Section 17(l)(a) have been made in the 
municipality concerned, or in all the municipalities concerned if there 
are more than one submit objections in writing to Our Ministers 
against the grant& of the licence sought on the grounds of fear, 
danger, damage or nuisance. 

!Phe provisions of (2) and (3) preceding shall not be applicable in 
cases as referred to in Section 20(l). In such cases Section 20(2) 
shall be correspondingly applicable. 

ECct4: Modification of applicatiorsfor licences in respect of 
equipment as referred to xn Section 12(l) 

Section 22 

(1) Applications for : 

0 

(2) 

(a) licences to fit out or keep fitted out a ship with equipment as 
referred to in Section 12(l) or to put into or keep in operation 
such equipment, or 

(b) licences for the modification of such equipment, 

shall be notified by Our Ministers to the executive council of the 
province in which the place is situated, where the equipment will be 
put into operation for trial purposes, and also the executive councils 
of the provinces in which the ports are situated in which the ship 
will berth when in the Netherlands. This notification shall not 
include the documents which have to accompany the applications. 

If a place or port as referred to in (I) preceding is less than two 
kilometres from the boundary of another province, the executive 
council of that other province shall also be notified of the 
application. 

Section 23 

(1) Upon receipt of a notification as referred to in Section 22(l), the 
provincial executive council shall immediately notify the council of 
the municipality in which the place is situate4 where the equipment 
will be put into operation for trial purposes, and also the councils 
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- 

(2) 

(3) 

(4) 

of the municipalities in which the ports are situated in which the 
ship will berth when in the Netherlands. If that place or such a 
port is less than two kilometres from the boundary of another munici- 
pality in the province, the council of that other municipality shall 
also be informed of the application. 

Upon receipt of a notification as referred to in Section Z(2), the 
provincial executive council shall immediately notify the councils of 
municipalities in the province which are less than two kilometres fmm 
a place or port as referred to in (I) preceding. 

The provincial executive council shall further immediately notify the 
bodies responsible for the prevention of pollution of surface waters 
in the province which are situated wholly or partially less than two 
kilometres from a place or port as referred to in (I) of this Section. 

!lbe provincial executive council shall immediately inform Our Ministers 
of the municipalities whose councils have been notified in accordance 
with (I) or (2) of this Section, stating the date on which they were 0 

notified. 

Part 5: Objections procedure relating to applications for licences 
111 ,XSDeCt of ecnnpment as referred to 111 Section 12(l) 

Section 24 --- 

(1) 

(2) 

(3) 

(4) 

!l!he council of a municipality which receives a notification as 
referred to in Section 23 shall enSure that the matter is pUbliClg 
announced in the manner customary in that micioality within four- 
teen das of the receipt of the notification. 

The ccuncil of the municipality shall ensure at the same time that the 
application shall be available for public inspection in the munici- 

P 
ality from the day on which the public annouxement as referred to in 
1) preceding is made. 

The public announcement which the council is required to make in 
acccrdance with (I) of this Section shall include the fact that the 
application is availableforpublic 
ceding, 

inspection pursuant to (2) pre- 
stating the place where it may be inspected and specifying the 

procedure by which interested parties may submit objections against 
the granting of the licence sought on the grounds of fear of danger, 
aamage, or nuisance. 

Our PXnisters shall be immediately informed of the date on which the 
public announcement as referred to in (I) of this Section is made. 

Section 25 

(I) !Che council of the municipality in which the place is situated where 
the equipment will be put into operation for trial purposes shall 
ensure that a copy, to be provided by Our Ministers, of the safety 
report or safety dossier accompanying the relevant application is 
available for public inspection in the municipality. 5e fact ttat 
the safety reoort or safetydossier is available for public inspection, 
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and the place-where it may be inspected, shall be stated in thk public 
announcement which the municipality is required to make in accordance 
with Section 24(l). 

(2) 5e provisions of (I) preceding shall be correspondingly applicable 
to the council of the municipality or the councils of the munici- 
palities in which the ports ape situated in which the ships concerned 
will berth when in the Netherlands. 

Section* 

Interested parties may submit objections in writing to Our 
Ministers against the granting of the licence sought on the grouods of 
fear of danger, damage or nuisance, within one month of the date on which 
the public announcement as referred to in Section 24 is made in the 

0 

municipality concerned or, if there are more than one, in all the munici- 
palities concerned. 

Section 27 

(1) Sections 24, 25 and 26 of the present Decree shall not be a pliable 
to applications for licences as referred to in Section 22(1 P if a 
licence as therein referred to has previously been granted in respect 
of the same equipment in the same ship, and if in the opinion of Our 
Ministers the fitting out or keeping fitted out of the ship with the 
equipment or the putting into operation or keeping in operation of the 
equipment or the modification thereof cannot cause any greater damage 
than that already taken into consideration when the previous licence 
in respect of the equipment was granted. 

(2) In the cases as referred to in (1) preceding, interested parties may, 
not later than three weeks after the application has been published 
in the Government Gazette and one or more newspapers pursuant to 
Section 17(l) of the Act, submit objections in writing to Our 
Ministers against the granting of the licence sought on the grounds 
of fear of danger, damage or nuisance. This opportunity shall be 
notified in the publications above referred to. 

Part6: Notification of applications and objections.procedure 
relatuxz to equloment as referred to 111 Sections 12(4) and 14(l) 

Section 28 

(I) An application for a licence as referred to in Section 12(4) or 
Section 14(l) shall be notified by Our Ministers to the council of the 
rmrnicipality in which the place is situated where the ship will be 
fitted out with the equipment, and to the councils of the munici- 
palities in which the ports are situated in which the said ship will 
berth when in the Netherlands. 

(2) An application for a licence to modify equipment as referred to in 
Section 12(4) or in Section 14(l) shall be notified by Our Ministers 
to the council of the municipality in which the place is situated 
where the equipment will be modil'ied. 
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(3) Section 27(2) shall be correspondingly applicable to applications as 
referred to in (1) and (2) accordingly. 

Section 29 

Pa?+ 7: Objections by public bodies 

5e public bodies which are notified of applications for licences 
in accordance with Sections 15, 16, 21, 22, 23 or 28 may submit objections 
against the licences sought to Our Ministers not later than the latest 
date on which interested parties may submit their objections pursuant to 
Sections 19, 20, 21, 26, 27 or 28. 

Part8: Procedure for dealing with objections submitted 0 

Section 30 

(I) 

(2) 

(3) 

(4) 

(5) 

5e Committee set up pursuant to Section 19 shall &form the appli- 
cant for the licenoe of the objections submitted by forwarding to him 
a copy of the minutes of the public session and of each of the state- 
ments of objections submitted to it. If Section 19 has not been 
applicable and if the licence is not a licence as referred to in 
Section 15(a) of the Act, our Ministers shall inform the applicant 
for the licence of the statements of objection submitted to them. 

5e applicant for the licence may inform Cur Ministers in writing, 
within a period to be set by them, of his comments on the objections 
submitted, or the way in which he is prepared to meet such objections. 

Within one week of the despatch of their decision regardin 
cation for a licence as referred to in Section 15(b) or (c 7 

s ;;;li- 

Act, Our Ministers shall inform all who have submitted objections 
against the granting of the licence of their decision, stating, if the 
licence has been granted, the points which have been taken into 
accounts when considering these objections. 0 

If Section 19 has been applied, Our Ministers shall further, within 
one week of the despatch of their decision regarding the application 
inform the executive council of the province in which the public 
session has been held of their decision, stating, if the licence has 
been granted, the points which have been taken into account when con- 
sidering the objections submitted. 

Within one week of the despatch of their decision regarding an appli- 
cation Our Ministers shall inform the councils of the municipality or 
municipalities referred to in the first sentence of Section 16(l), 
or the first sentence of Section 23(l), respectively of their 
decision. 
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CHAPTER IV 

RULES IN RESPECT OF REQUIREi'DZNTS !M BE ATTACHED TO 

LICENCES AS FZFERREX TO IN SECTION 15 CF THE ACT 

Part 1: Protection of persons, animals, plants and goods 

(1) With a view to the protection of persons, animals, plants and goods, 
requirements shall be attached to licences as referred to in 
Section 15 of the Act to ensure that : 

(a) irradiation or contamination of persons, animals, plants and goods 
shall be prevented to the maximum extent possible; 

(b) in cases where irradiation or contamination is unavoidable, this 
shall be restricted to the minimum possible; 

Cc) in cases where irradiation or contamination is unavoidable, the 
number of persons exposed to ionizing radiation shall be res- 
tricted to the minimum possible, taking into account the neces- 
sity to avoid an amount of radiation or contamination per person 
exceeding the maximum permissible level. 

(2) The requirements as referred to in (I) preceding shall include, except 
in the case of licences as referred to under Section 14, requirements 
to ensxre that : 

(a) work involving fissionable materials or ores shall becarried out 
by or under the direction or supervision of persons who are 
sufficiently expert for the work to be safety carried out; 

(b) in cases where persons could receive a dose equivalent to over 
0.5 rem in one year for the blood-making organs and the gonads, 
or where persons can be exposed to radiation, periodical or, if 
the circumstances so require, continuous measurements of the rate 
of dosage shall be carried out at places where persons have to 
work to determine the level of contamination, and that on the 
grounds of the results of the readings the necessary measures 
shall be taken; 

(c) the apparatus used for the work and all appurtenances thereto 
shall be kept in a good state of repair. 

Section 32 

(1) 5e requirements as referred to in Section 31(l) shall include, in the 
case of licences for the disposal of fissionable materials or ores 
other than by means of delivery to third parties, requirements relating 
to the place where, the manner in which and the circumstances under 
which the licence-holder may dispose of the fissionable materials or 
ores. 
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(2) The requirements as referred to in Section 31(l) shall include? in 
the case of licences for the disposal of waste materials contaning 
fissionable materials or ores by means of delivery to third parties, 
requirements relating to : 

(a) the persons to whom the said waste materials may be delivered; 

(b) the place where, the manner in which and the circumstances under 
irhich the licence-holder may ultimately have these waste 
materials discharged or dumped. 

Section 

(1) 5e requirements as referred to in Section 31(l) shall include, in the 
case of licences as referred to under Section 15(b) of the Act, 
requirements to ensure that : 

(a) the floors, ceilings and walls and all hatches, doors, windows, 
and sight glasses therein of rooms in which fissionable materials 
or ores are present shall be composed or constructed in such a 
way that persons outside such rooms cannot receive a dose 
equivalent to over 0.5 rem for the blood-making organs and the 
gonads in one year; 

(b) the radiation-reducing capacity of means of protection against 
radiation and parts of the buildings which serve to provide pro- 
tection against radiation shall be clearly and ineffaceably 
marked on such means of protection and parts of buildings, or . 
else data shall be kept available from which the radlation- 
reducing capacity of such means of protection or parts of 
buildings shall be apparent; 

(cl appropriate and clear warnilg boards or signs shall be put up at 
suitable ooints at all olaces where persons can receive a dose 
equivalen% to over 0.5 ‘rem for the b?.ood-making organs and the 
gonads per year and where there is danger of contamination. 

(2) The requirements as referred to in Section 31(l) may include, in the 
case of licences as referred to under Section 15(b) of the Act, a 
requirement setting out the obligation to ensure that there shall be 
in the establishment a sufficient number of experts responsible for 
the protection of the health of the persons in that establishment, 
the number of experts being in proportion to the size and nature of 
the establishment and of the work to be carried out therein, and also 
to the number of persons regularly present therein. 

damage or nuisance outside the establish- 
addition to those as referred to in 

Section 31(l) may be attached to licences as referred to under 
Section 15(b) of the Act. 

Section 34 

(I) 5e requirements as referred to in Section 31(l) shall include, in the 
case of licences as referred to under Section 15(c) of the Act, a 
requirement relating to the Netherlands waters in which the ship con- 
cerned may sail and the ports in which the said ship may berth when 
in the Netherlands. 
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(2) The requirements as referred to in Section 31(l) shall include, in 
the case of licences as referred to under Section 15(c) of the Act 
which are not licences as referred to under Section 14, conditions 
as referred to in Section 33(l). 

(3) 5e requirements as referred to in Section 31(l) may include, in the 
case of licences as referred to under Section 15(c) of the Act which 
are not licences as referred to under Section 14: 

(a) 

(b) 

Cc) 

Cd) 

a requirement as referred to in Section 33(Z); 

the requirement that the ship concerned may only sail in the 
Netherlands waters designated pursuant to this Section, and may 
only berth in the Netherlands ports designated pursuant to this 
Section, if notice thereof at least prior to a period specified 
in the requirement has been given to the authorities designate& 
thereby; 

the requirement that in the Netherlands fissionable materials 
may only be introduced into the equipment or removed therefrom 
at a place designated by Our Minister for Social Affairs and 
Public Health; 

the requirement that, once the fissionable materials have been 
introduced therein, the equipment may only be put into operation 
for trial purposes in the Netherlands at a place to be stated in 
the requirement or to be designated by Our Minister for Social 
Affairs and Public Health. 

Part 2: Security of the State 

Section 35 

(I) Requirements with a view to the security of the State shall be 
attached to licences as referred to in Section 15 of the Act, if such 

l 
licences relate solely or partially to the carrying out of 
operations. 

(a) involving the utilization of information, sevices, or materials, 
or an establishment or equipment regarding which Our Ministers, 
in conjunction with Our other Hinisters involved, consider that 
the interests of State security require that an obligation to 
observe secrecy be imposed or that the use of the information, 
devices, materials, establishment or equipment be restricted, or 

(b) in the course of which research is carried out or methods are 
employed regarding which Our Minister% in conjunction with Our 
other Ministers involved, consider the interests of State 
security require that an obligation to observe secrecy be imposed; 
Or 

Cc) which, according to a declaration by Our Ministers concerned, are 
of vital importance for military or civil &fence. 
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(2) Requirements as referred to in (1) above may include the obligation: 

(=I 

(b) 

(cl 

(a 

(e) 

(f) 

(9) 

(h) 

(9 

to ensure that secrecy be observed with regard to information, 
aevices, materials, an establishment or equipment or research 01‘ 
lo&hods as referred to in (I) of this Section; 

to utilize information, devices, materials or an establishment or 
equipment as referred to in (1) of this Section with due obser- 
vance of the restrictions laid down in the relevant requirement; 

to render safe in a manner as specified by the relevant require- 
ment all sites, buildings and rooms where operations as referred 
to in (I) of this Section are caTLeC out, or information, 
devices or materials utilized in such operations are stored; 

to regulate in a manner as laid down in the relevant requirement 
the utilization of information, devices or materials, or an 
establishment or equipment as referred to in (I) of this Section, l 
together with the application of knowledge acquired from such 
utilization; 

to inform Char Ministers or the Netherlands s:pervisory agencies 
designated by the relevant requirement well ID advance of any 
proposed replacement of the person or persons responsible for 
the management of the enterprise or institution to which the 
licence has been granted; 

to cause all or certain operations to be carried oilt by persons 
concerning whom Chn Minister as designated by the relevant 
requirement has declared that there may in his opinion be 
deemed to be adequate guarantees that they will duly observe the 
obligation to maintain secrecy; 

to provide bodies as designated by the relevant requirement which 
are entrusted with responsibilities relating to the implementation 
of the Act with information as specified in that requirement 
regarding data, devices or materials, or an establishment or 
equipment, as referred to in (I) of this Section, and to keep 
records for furnishing such information from &ich the accuracy 
of the information furnished may be proved in a straightforward 
manner; 0 

immediately to inform OUT? Ministers as designated by the rele- 
vant requiremen or the Netherlands supervisory agencies as 
designated by that requirement? should either serious failures 
to observe the requirements laid down with a view to the security 
of the State or espionage be suspected or discovered; 

to appoint an officer of the enterprise or institution who shall 
be specially responsible for the drawing up of measures for the 
implementation of the requirements attached to the licencs with 
respect to the security of the State, 
said measures are observed. 

and for ensuring that the 
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Part 3: Storage and guarding of fissionable materials and ores 

Section 36 

(I) 

(2) 

l 

Requirements relating to the storage and guarding of fissionable 
materials an3 ores shall be attached to licences as referred to in 
Section 15 of the Act ifandin so far as is necessary for the ro- 
tection of the intereits as referred to in Section 19(l)(a), (b?, 
(d) or (f) of the Act. 

Requirements as referred to in (1) above may include the obligation : 

(4 

(b) 

Cc) 

(6) 

to store fissionable materials or ores at a place and in a manner 
to be specified in the relevant requirement, in order to preclude 
any danger of radiation or contamination to persolls, animals, 
plants or goods; 

to store fissionable materials or ores in such a manner that 
they are protected to the fullest extent possible against fire, 
theft or loss through any other cause; 

to guard sites, buildings and rooms where fissionable materials 
or ores are stored in a manner to be.specified in the relevant 
requirement; 

to appoint one or more persons employed by the enterprise or 
institution to which the licence has been granted who shall be 
specially responsible for the drawing up of measures for the 
implementation of the requiremats attached to the licence with 
respect to storage and guarding, and for ensuring that these 
measures are observed. 

PariT4: EnerEy suuply 

Section 32 

0 (I) Requirements with a view to energy supplies shall be attached to 
licences as referred to under Section 15(a) of the Act, if regular 
supplies of fissionable materials or ores are not adequately ensured. 

(2) Requirements as referred to in (1) above may include the obligation to 
obtain fissionable materials or ores solely from suppliers to be des- 
ignated in the relevant requirement, or to supply fissionable materials 
or ores solely to users to be designated in the relevant requirement. 

Section 38 

(1) Requirements with a view to energy supplies shall be attached to 
licences as referred to under Section 15(b) of the Act in respect of 
establishments for the generation of thermal or electric energy for 
public energy supplies, if: 
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(2) 

(3) 

(a) regular supplies of the fissionable materials required for the 
establishment are not adequately ensured, or 

(b) ~sw~rterrupted operation of the establishment is not adequately 

Requirements as referred to in (l)(a) above may include the obligation 
to maintain a stock of fissionable materials, of a nature, composition 
and size to be specified in the relevant requirement and for periods 
to be laid down in that requirement. 

Requirements as referred to under (l)(b) of this Section may include 
the obligation to cause the establishment to be connected to a 
national grid or to have available through other means reserve capacity 
of such a nature that energy supplies will be ensured for a period to 
be specified in the relevant requirement. 

Part 5: The secw-iQ to be provided as nuarantee of paym~ 
of theinhemnification due to theird oarties a 

remeet of damaRe or m;lur.v caused to them 

Section 39 

Licences as referred to in Section 15(b) or (c) of the Act and 
which relate exclusively or partially to an establishment or equioment to 
which a special statutory regulation governing liability in the field of 
nuclear energy is applicable, shall, with a view to ensuring payment of 
the indemnification due to third parties in respect of damage or injury 
caused to them, include the requirement to have and maintain appropriate 
insurance or other financial security in accordance with the said statutory 
regulations. 

Part6: Observance of international obligations 

(I) 

(2) 

Requirements with a view to the observance of international obli- 
gations may be attached to licences as referred to in Section 15 of 
the Act, if the licences relate exclusively or partially to the 
carrying out of operations in which information, devices or 
materisls, or establishments or equipment are utilized concerning 
which international agreements or resolutions of international 
organisations, which are binding on the Netherlands and which relate 
entirely or partially to nuclear energy or ionizing radiation, impose 
obligations on the State. 

Requirements as referred to in (I) above may include the obligation ~: 

(a) to ensure secrecy with respect to information, devices or 
materials, or an establishment or equipment, as referred to in 
(1) above, or to utilize the same with due observance of the 
restrictions laid down in the relevant requirement; 
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0) for bodies as desipated in the relevant requirement and entrusted 
with responsibilities relating to the implementation of the agree- 
ments or resolutions as referred to in (I) above, to cause infor- 
mation as specified in the requirement to be provided concerning 
data, devices or materials, or an establishment or equipment, as 
referred to in (I) above! and to keep records for the furnishing of 
such information from whxh the accuracy of the information fur- 
nished may be demonstrated in a straightforward manner. 

EXEHPTIONS FROM THE PRORIBITION CONTAINLED IN 

SECTION 15 OF TSR ACT 

Part 1: Fissionable materials and ores 

Section 41 

(I) The prohibition in Section 15(a) of the Act shall not apply to having 
available in an establishment non-irradiated fissionable materials 
containing solely natural or depleted uranium or natural thorium in 
quantities of not more than 100 gramnes of each of these elements, 
and no plutonium. 

(2) Paragraph (1) shall not apply if the fissionable materials contain, 
in addition to uranium or thorium and their natural decay products, 
any other radioactive nuclides and if, for that reason, the ban 
contained in Section 6 of the Nuclear Energy Act (Radioactive 
Materials) Decree would apply to them, in the event of that Section 
being applicable. 

Section 42 

The prohibition in Section 15(a) of the Act shall not apply to 
having available : 

(4 ores, if packed in watertight metal containers; 

(b) ores, which are not 
? 
acked, or are packed in a manner other than 

that referred to in a) above, if the specific activity of the 
said ores does not exceed 0.01 microcurie per grawne; 

Cc) ores held available solely for educational purposes or to be 
shown at exhibitions. 

Section 42 

(I) The prohibition in Section 15(a) of the Act shall not apply to the 
disposing of : 

(a) fissionable materials in cases where these may be held available 
without a licence in accordance with Section 41; 

(b) ores the specific activity of which does not exceed 0.01 microcurie 
per gramme; 
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(c) fissionable materials or ores, in so far as they are disposed of 
to a person who is authorised by law to have such materials 
available, or to a person who is authorised by law to transport 
such materials, and the materials are destined for a person who 
is authorized by virtue of Netherlands, Belgian or Luxembourg 
law to have such materials available, or for a person in a 
country other than the Netherlands, Belgium or Luxembourg; 

(d) fissionable materials or ores containing waste materials, by 
means of handing over to a collection service for radioactive 
waste recognised by Our Minister for Social Affairs and Public 
Health. 

(2) (l)(a) above shall not be applicable to the disposing of fissionable 
materials by discharging the materials into the air or water, if: 

(a) upon discharge into the air the concentration of the fissionable 
materials concerned leaving the discharge channel is higher than 
1 picocurie per cubic metre; 

(b) upon discharge into water the concentration of uranium or 
thorium containing fissionable materials leaving the discharge 
channel is higher than 10,000 or 1,000 picocuries per litre, 
respectively. 

(3) All persons who in cases as referred to in (I) above dispose of 
fissionable materials or ores by handing them over for transportation 
elsewhere are required to ensure that the relevant regulations 
governing the forms of packing to be used and the inscriptions and 
danger labels to be applied are complied with. 

Part 2: Establishments 

Section 44 

The ban in Section 15(b) of the Act shall not apply to the 
erection, putting into or keeping in operation or modifying of an establise 
ment in which fissionable materials may be made, processed or worked up, 
or in which fissionable materials are stored, if the establishment is not 
intended for and is not used for a production process linked with the 
nuclear fuel cycle or for the holding available of fissionable materials 
other than non-irradiated substances, and : 

(a) if the fissionable materials available do not contain any 
plutonium or enriched uranium, or 

(b) if the largest quantity of fissionable materials held available 
in the establishment at any one time does not contain more than 
375 grammes of plutonium 239, plutonium 241 or uranium-233, or 
more than 600 gmmmes of uranium 235, it being understood that 
in the event of more than one of those nuclides being held 
available, the sum of the fractions obtained by dividing the 
number of grammes of each of those nuclides by the maximum 
quantity fixed for that nuclide above shall not exceed 1. 
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CHAPTEX VI 

CONCLUDING PROVISIONS 

Section 45 

(1) l'bis Decree may be cited as the Nuclear Installations, Fissionable 
Materials and Ores Decree. 

(2) It shall enter into force at a time to be determined by Us. 

Our Ministers for Economic Affairs and for Social Affairs and Public Health 
shall be charged with the implementation of this Decree, which shall be 
placed in the Bulletin of Acts, Orders and Decrees together with the 
relevant explanatory memorandum and whereof a copy shall be sent to the 
Council of State. 
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