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NOTE 

It has been decu%zd to alter slightly the publmzatmn dates 

of the Nuclear Law Bull&m startmg from thrs umue. Uxrtll 

now, the Bull&m was publIshed m Apnl and m November. 

Experience has shown that these dates dul not fit m with 

NFiA’s programme of work, and mamly with national parlmmentary 

sessums which adopt the most slgmficant texts. It has there- 

fore seemed advmable as of now to brmg out the two msues of 

the Nuclear Law Bulletm respectively m June and December. 
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RECX-TLI 
A~VITIES 

l Australra 

TRANSPORT OP RADIOACTIVE MAl'ERIAI.9 

Navigation (Cargo-Haeards Prevention) Regulations 

The provlslons 1x1 the Navigation (Cargo-Hazards Prevention) Regu- 
lations published III Statutory Rules 1968. No. 23 were amended by 
Statutory Rules 1973, Ho. 122 (Commonwealth Gazette of 28th June 1973) 
The amendments to these Regulations, which were made under the Navigation 
Act 1912-1972, concern rn particular the safety measures to be taken when 
there 1s accIdental spillage of radxoactlve substances or radlatlon from 
radioactive substances during the handling of such substances m a port. 

l Austria 

THIRDPAR!PY LIARILITY 

Amendment of the 1964 Act on Buclear Third Party Liability 

The Federal Act of 29th April 1964 on Lability for Nuclear Damage - 
Atormc tiabillty Act - (Federal Gazette 1964, Ho. 117) was amended by 
SectIon XXX111 of the Federal Act of 25th February 1976 Amending Amounts 
and Lmits of the Civil Law (Wertgrensennovelle 1976, Federal Gazette 
1976. No. 91); the latter Act dntered into force on 1st April 1976. 

!Phe Atormc Lrability Act establishes maxrmum amounts of llablllty 
of operators of nuclear installations and carriers of nuclear substances 
(Sectzon 15), as well as of holders of radioasotopes (Section 29). 

With respect to operators of nuclear mstallatlons and carriers, 
this amount is fixed at 500 million Austrian Sckllmgs (AS) of whzch 
up to AS 375 rmlllon are to be used for damage to persons and up to 
AS 125 rmllron for damage to property. In the case of installations for 
nuclear fusion and particle accelerators, these sums are reduced to 
AS 3 million, 2.4 Mllion and 600,000 respectively. Compensatron for 
death and personal lnJury, which was originally limzted to AS 600,000 per 
person, has now been raised to AS 1.2 million. 
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As regards the holder of radlolsotopes, the maximum amount of his 
llabillty depends on the radloactlvlty and radlotoxlclty of the r&lo- 
isotopes and on whether they are m open or sealed form. With respect 
to death or =nJury of more than one person, there are SIX groups of 
radlolsotopes with different maximum amounts whxh have all been increased 
by the Act referred to above, and which range now from AS 1.2 rnlll~~ to 
AS 18 rmlllon instead of from AS 600,000 to 12 mdllon. The maximum 
amount with respect to death or ln~ury of any single person was raised 
from AS 600,000 to AS 1.2 million and with respect to property damage 
m general from AS 600,000 to AS 900,000. 

The penal provxlons (Section 44) were equally amended. The fine 
provded for the operation of a nuclear mstallatlon, the holding or 
handling of nuclear fuel or radionuclxdes wlthout having provided and 
maintaIned the required financial security was raised from AS 120,000 to 
AS 180,000 111 the case of nuclear lnstallatlons and nuclear fuel, and 
from AS 30,000 to AS 45,000 m the case of radlonucldes. 

ORGANISATION AND S!CRUC!J!UBE 

Royal Order of 6th May 1975 concerning the Atomic Finery Comm~ssx~n 

!Che Royal Order publIshed m the Official Gazette of 14th September 
1976, attaches to the Energy Admxxlstratlon of the MinIstry of Econormc 
Affalrs the services responsible for the dutxes covering the work of 
the Atomic Energy Commlsslon, which comes under the authority of this 
MInIstry. Section 2 of the Royal Order of 25th March 1971 on the Atomx 
Energy Commission 1s repealed (see Nuclear Law BulletIn No. 8). 

l Canada 

!l!MRD PARTY LIABILITY 

ry into 
?iZage 

force of the 1970 Act respecting clvll 1iabillt.y for nuclear 

!l!he Act Respecting Civil Liabdlty for Nuclear Damage (NucIear 
Llabdlty Act), whxh was enacted on 19th June 1970, was brought into 
force on 11th October 1976 by a proclamation of the Governor m Councd 
pursuant to Sectdon 35. !l!he text of the Act was published as a Supple- 
ment to Nuclear Law Bulletin No. 6. 

Pursuant to Sectlon 34, the Canadian nuclear operator 1s not liable 
for any InJury or damage suffered outsde Canada and caused by an lncdent 
originating from his nuclear mstallatlon. However, where the Governor 
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In Council (the Government) is of the oplnlon that satLsfactory arrange- 
ments exist 1n a foreign country for compensation of nulear damge 
suffered III Canada, he may declare such country to be a reclprocatlng 
country and make any rules necessary to implement arrangements between 
such country and %nada. 

The Governor has made Rnles Implementing Arrangements between 
Canada and the United States (Canada-United States Nuclear Llabl1rt.y 
Rules), effective on 11th October 1976. Under the Rules, every Canadxn 
operator 1s liable for inJury or damage occasioned In the United States 
and resulting from a nuclear lncldent occurring m Canada (Section 2). 
Any court XI Canada having Jurlsldctxn m the place where the nuclear 
lnstallatlon 1s situated from which the nuclear lncldent orlglnated, has 
equally Jurlsdictlon over actions relating to LnJury and damage suffered 
in the United States and caused by such lncldent m Canada (Section 3). 

The mnlster of Energy, ties and Resources issued, on 1st October 
1976, a tiistenal Deslguatlon of Approved Insurers and a tinxterlal 
Approval of Terms and Conditions of Insurance. These measures were taken 
pursuant to Section 15 of the Act which requires the operator of a 
nuclear lnstallatlon to mamtam, with an approved Insurer, an insurance 
against the llablllty reposed on him by the Act. Thhls msurance consrsts 
of a basic insurance for such period and amount as are prescribed by the 
Atomic Energy Control Boar&, with the approval of the Treasury Board, 
not exceeding 75 million Canadian dollars, and supplementary rnsurance 
for the same period and for an amount equal to the drfference, If any, 
between the amount prescribed for the basic insurance and the cezllng 
of 75 rmllion Canadxin dollars. 

On the same date, the Mrnlster and the Nuclear Insurance Assocratlon 
of Canada concluded a relnsurance agreement. This agreement 1s provided 
under Sectlon 16 of the Act which authorises the Knister, with the 
approval of the Treasury Board, to enter into an agreement =n relation 
to the supplementary Insurance with an approved usurer, relnsurlng the 
risk assumed by that -surer. 

It 1s further to be noted that Section 26 of the Act was repealed 
by subsequent legxlatron which abollshed the Exchequer Court of Canada 
and replaced it by the Federal Court. Under Section 28 of the Federal 
Court Act, the Court of Appeal of the Federal Court now has Jurlsd1Ctlon 
to revlewleclslonsof Federal Boards or Comrmssxns, which was previously 
vested m the Exchequer Court. 

l Denmark 

REGIME OF WCLEAR INSTALLATIONS 

Act of 4th May 1976 on Measures of Safety and Environmental Protection 
Relating to Nuclear Installations Etc 

ms Act was publishes on 12th May 1976 but 1s not yet m force, 
with the exception of Sectlon 11 and the first sub-section of Sectxn 12. 
The entry into force of the whole Act will be fixed by law. 
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!l!he provlslons presently m force m Denmark concerning the lxcenslng 
ana the construction of nuclear lnstallatlons are contalnea ZI Act No. 170 
of 16th May 1962 Concerning Nuclear Installations. The third party 
llablllty provlslons of this Act were repealed by the Act No. 332 of 
19th June 1974 on Compensation for Nuclear Damage (see Nuclear Law 
BulletIn No. 15). There are also relevant provx3lons m Regulation 
No. 278 of 27th June 1963 on Protective Measures Agalnst Accidents m 
Nuclear Inst&llatlons as~smended b an Order datdlst October 1974. The 
remalnlng provislons of Act No. 178 and Regulatmn NO. 278 ~111 cease to 
have eff&. with the entry into force of the new Act. 

!Che new Act ~11 apply to nuclear reactors end other lnstallatlons 
aependmg on the use of nuclear fuel; lnstallatlons for the mlnmg, 
productlon, processing and storage of nuclear fuels and for the storage 
and processing of spent nuclear fuel and other radloactlve products and 
waste; the carriage of nuclear fuel and radloactlve products. However, 
the Act ~111 not apply to enterprises which produce, import, process or 
store isotopes to be used for lnaustrlal, commercial, agrxultural, 
mealcal or scxntific purposes ana to radIoactIve products conslstlng 
of radlolsotopes to be used for such purposes (SectIons 1 and 15). These 
actlvltles wxll continue to be covered. by the 1953 Radloactlve Substances 
Act and the Orders Issued thereunder (see Nuclear Law Bulletin No. 17). 
Furthermore, the Electricity Supply Act remains unaffected, so that an 
electrlclty productIon llcence must be obtalned for electrxity generatIng 
nuclear power plants. 

!Che siting, construction ana operation of nuclear lnstallatlons aa 
the transport of nuclear substances ~111 be subJect to a llcence granted 
III accordance with the Act. Such lxence shall not be granted If found 
to be dangerous from the point of vxew of safety or other vital publx 
Interests. If a lxence 18 granted, the competent authorltles must ensure 
the greatest possible safety measures (Section 2). 

!Che lxence for the siting of a nuclear reactor or of an mstalla- 
tlon for the storage an& processing of irradlated nuclear fuel ana raalo- 
active waste shall be granted by the Mlmlster for the Environment, after 
consultation with the Mlnlster of Trade. The llcence may not be granted 
untd after the Parliament has given Its consent. Before the Mlnlster 
for the Bnvlronment submits his report to the ParLament, the regional and 
local councils and commIttees concernea must be heard. The mnlster for 
the Environment, m collaboration with these bodxs, must hold a public 
hearing on any appllcatlon for a site llcence of a nuclear reactor 
(SectIon 3 and sub-sectxon 7 of Section 14). In addition, the Environment 
Directorate and the National Health Service must give their advIce. 

The construction anti operating lxence for the above-mentIoned 
installations, as well as the site and construction llcence for other 
installations 1s granted by the mnlster for the Environment, after prior 
consultation of the competent Parliament Commlsslon (sub-se&Ion 2 of 
Section 3). 

The Environment Dxectorate au& the National Health Service ~111 
examme all questlons related to nuclear safety connected with apple- 
cations subrmttea and wdl give their a&Ice to the mnlster for the 
Environment (SectIon 4). These two boales are Jolntly m charge of 
supervz3mg all safety aspects. 

For every nuclear reactor, a special safety council ~111 be 
establlshed. It ~111 consist of the representatives of the personnel 
of the lnstallatlon and Its management, the Labour Inspectorate, the 
Environment DIrectorate, local authorities and elected representatives 
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of the population (SectIon 8). ThU council. on request or on Its own 
lnltiative, may give Its advice to the man&gement of the xnstallatlon 
and to the authorities competent for Its safety. 

The Minister for the Environment may lay down regulations for the 
lnspectlon of nuclear lnstallat~ons provided for by lnternatlonal agree- 
ments (e.g. safeguards agreements with the IAEA). 

Pelrmsslon for the presence and use 111 Danish territory of 
nuclear propelled means of transport, lncludlng navlgatlon of nuclear 
ships NIL Danrsh territorial waters and their access to Danish ports, ~111 
be granted by the Muuster for the Environment, after consultation with 
the competent Parliament Cosmuss~on (Sect&x IO). 

The Environment Directorate will be 111 charge of studying questions 
related to nuclear safety and to establxsh collaboration with other 
national and lnternatxoral authorities competent 111 this field. It may 
also request the help of the MS% Research Centre and other natIona 
and lnternatlonal institutions (Se&Ion 11 whxh has already entered mtc 
force). 

The Nuclear Installatxons Inspectorate 1s an lnsitutlon under the 
Environment Directorate and assists the latter ~II the fulfllment of Its 
tasks under the Act (sub-section 1 of Section 12 which 1s also m force). 

The mster for the Environment is responsible for the granting of 
approvals, licences and exemptrons which are necessary for the sltlngand 
operation of a nuclear reactor aud are lad down III a number of other Acts 
deallhg with land use planning and environmental protection (Sect,on 13) 

Further provIsions deal wxth penaltles and fines (SectIons 16 aa 17). 
The Act wrll not apply to the Faroe Islands and Greenland; It may be made 
applicable to Greenland by Royal Decree (Sectlon 19). 

l Finland 

!cErIRDPAFEY LIABIIzl7 

Order made 111 implementation of the Nuclear Llablllty Act 

Order No. 487 of 21st June 1972 was made 111 xmplementatlon of the 
Act of 8th June 1972 on Euclear Liabxllty. !The purpose of this Order 1s 
to implement 111 Fmland, the exclusion of cerbar.n small qusntltles of 
nuclear substances in course of transport from the llablllty of the 
nuclear operator zn accordance vith the corresponding Declslon of the 
NBA Steer- Comrmttee concerning the Par18 Convention. !l!h~ Decxlon 
1s based on the low hasard entailed by such substances. Purthermore, 
the Order stipulates that the Minister of Commerce and Industry 1s the 
competent authority to decade, under the Act of 1972, that the carrier 
shall be liable for nuclear damage in place of the nuclear operator. 

A new revlslon of the Nuclear lability Act 1s being planned 111 the 
perspective of accession by Finland to the Brussels Supplementary 
Convention. 
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l France 

ORGANISAl'ION AND STRUC!l!UFB 

Order of 2nd November 1976 setting up an Institute for ProtectIon and 
Nuclear Safety 

!l'he Institute was set up wltti the Commx%ariat a 1'Energle Atormque 
(CEA) by Order of the mnlster of Industry and Research (Offlclal Gazette 
of 4th November 1976). Its maln purpose, m accordance with the Govern- 
ment's general polxy on nuclear safety and general co-ordmating measures 
adopted by the Interminzsterial Committee on Nuclear Safety 1s to under- 
take studies, research and work on protection and nuclear safety as 
alrectea by the mrnlsterlal departments an& organlsatlons concerned. 

At adrmnistratlve and operational level, creation of this new 
Institute merges the protection department and the nuclear safety depart- 
ment 111 the CEA. The Institute 18 headed by a Dxrector appolnted by the 
CEAls Delegate Admmistrator-General and by a Programme CommIttee chaired 
by the High Commlssloner for Atomx Energy. In addltlon to Its ChaIrman, 
the Comrmttee includes the Delegate-General for Energy or his represen- 
tatlve. the Head of the Central Service for the Safety of Nuclear Installa- 
tlons or his representative, a representative of the Nmlster of the 
Interior, a representative of the Mlnlster of Defense, a representative 
of the Mmster of the Quality of Life, a representative of the finlster 
of Labour, a representative of the IQ.nlster of Health ana eight members 
appointed by the mister of Industm and Research, three of whom sxe 
deslgnated on proposal by the Delegate Adrmnlstrator-General. 

Decree of 24th May 1975 on dues for large nuclear lnstallatlons 

Decree No. 76-480 was publIshed u the Offxial Gazette of the 
French Republic on 4th June 1976; It lays down measures for fxcmg, and 
collecting the dues required for large nuclear installations. These 
dues are fxed by the Mlnlster of Industry and Research for each 
operator on the basis of InformatIon suppllea by the Head of the Central 
Servxe for the Safety of Nuclear Installations. !l!he sums thus collected 
are usea 1~. partxular to reimburse the expenses lncurrecl for the 
analyses made by the Commlssarlat a l'F.nergie Atomique and for the 

safety 

lnspectlons prescribed for lnstallatlons. 

REGIME OF NLTCLEAR INSTAIL&TIONS 

!l!eciraical Orders of 1976 on radIoactIve effluents discharges from 
nuclear vlstallatlons 

A serxs of seven technxal Orders by the competent tilsters (mainly 
the Minister of Health, the Minister of industry and Research and the 
finlster of the Quality of Life) lay down the procedures, conditxons and 
llmlts applicable to gaseous and llqud radloactive effluent discharges 
from nuclear installations. 'These Orders of 10th August were publlshed 
on 12th September 1976 m the Offlclal Gazette of the French 
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ReDubllc aa were made 111 implementation of the Decree of 6th November 1974 _- .- _ __ 
on-gaseous radloactlve 
tlons (Se&Ion 14) ana 

errluent dlscnarges rrom nuclear nuclear mstalla- 
the Decree of 31st December 1974 on liquid radio- 

active effluent axcharges from nuclear lnstallatlons (Se&Ion 16) see 
Nuclear Law Bulletin No. 157. Apart from the general rules g applica le 
for setting llrmts and metkds for effluent discharges, these Orders 
specify the measures for envIronmenta monitoring ena for control by 
the Central Servxe for Protection against Ionizing Radiations. Certain 
of these Orders contain the general rules whxh apply to llquld or gaseous 
effluent discharges from all nuclear lnstallatlons, whde others lay down 
the rules proper to light water nuclear power plants. Other types of 
reactors such as fast breeders are not yet governed by regulations m 
ttis respect. These Orders are the followmg: 

Gaseous effluents ----------------- 

Inte-xterlal Order of 10th August 1976 on the conaltions 
required for carry= out the prellrmnary study prior to the 
applxatlon for a llcence for the discharge of gaseous radlo- 
active effluents from nuclear rnstallatlons. 

Intermlnlsterlal Order of 10th August 1976 on the dxcharge 
of gaseous radioactive effluents from nuclear mstallatlons 
and on the condltlons of the publx enquiry provided under 
SectIon 15 of Decree No. 74-945 of 6th November 1974. It 
should be noted that there is no s~ilar Order for liquid 
effluents because the procedure regarding the public enquiry 
for this type of effluent 1s already lala down ~II Decree 
No. 73-218 of 23rd February 1973. 

Intermlnlsterlal Order of 10th August 1976 on the general 
rules applxable for setting llrmts and methoas for the 
discharge of gaseous radloactlve effluents from nuclear 
lnstallatlons, for select- measures for their envxcnmental 
monitoring and for their control by the Central Service for 
Protection against Ionlzlng Radlatlons. 

Intermlnlsterlal Order of 10th August 1976 on the rules proper 
to light water nuclear power plants applxable to the llrmts 
andmethods for the discharge of thex gaseous rad.ioactive 
effluents, to the measures for their environmental monitoring 
and to the control by the Central Service for F'rotectxon 
agarnst Ionlzlng Radiations made 111 application of SectIon 14 
of Decree No. 74-945 of 6th November 1974. 

kaula effluents -- ------------- 

- Intermlnlsterlal Order of 10th August 1976 on the condltlons 
requred for carrymg out the prel-ary study prior to the 
application for a licence for the discharge of llqud radio- 
active effluents from nuclear installations. 

- Inte rrrrrmsterlel Order of 10th August 1976 on the general 
rules applicable for setting llrmts and methoas for the 
alacharge of llquia radIoactive effluents from nuclear 
mstallatlons, for selecting measures for their envIronmental 
momtormg and for their control by the Central Service for 
ProtectIon against Ionrzlng Radlatxons, made 111 application 
of Section 16 of Decree No. 74-1181 of 3lst December 1974 
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- Interministerial Order of 10th August 1976 on the rules 
proper to light water nuclear power plants applicable to 
the limits and methods for the discharge of their 1icu:d 
radioactive effluents, to the measures for their environ- 
mental monitoring and to the control by the Central Service 
for Protection against Ionizing Radiations. 

Public enquiry procedure prior to official recognition of nuclear power 
plants as being in the public Interest 

!Ihe Minister of Industry and. Research published (Official Gazette 
of 24th September 1976) a Circular dated. 24th August 1976 on the organi- 
sation of the prior enquiry procedure for official recognition of conven- 
tional thermal power plants and nuclear power plants as being in the 
public interest. 

This procedure for grantrng public interest status to thermal power 
plants is applied systematically to all new large installations, in 
particular, to those belonging to Electricit de France, even where it 1s 
not compulsory for ima expropriation purposes. This practice is syste- 
matically applied in particular to nuclear power plants, in addition to 
the special licensing regime needed for their establishment. 

Publication of this Circular meets the emerging requirement to 
submit the siting of nuclear installations to a procedure of consultation 
end communication of &etailed information at the central, as well as at 
the level of the regional authorities, rn order to preserve the interests 
which the local administrations concerned are responsible for and also 
to encourage complete, m-depth information of the public. This Circular 
supplements, in respect of nuclear installations, the provisions organi- 
sing the conduct of the public enquiry in the Decree of 6th June 1959, 
amended by a Decree of 14th May 1976. During the stage prior to the 
enquiry proper, the application for officral recognition of a proJect 
as being in the public interest must contain the following: a document 
on the architectural aspect of the planned installation, an environmental 
impact study, the main provisions on nuclear safety and radiation 
protection. 

This Circular repeals an& supersedes the Ministerial Circular of 
29th October 1959. 

ENVIRONMFWPAL PROl!EC!l!ION 

French legislatron on classified installations 

I. _------------------ Relevant enactments 

Act No. 76-662 of 19th July 1976 on Installations Classified for 
the puTposes of Environmental Protection* repeals the Act of 19th 
December 1971 on d=geroUS, noxious or insanitary establishments. 

It also repeals: 

- the Decree-law of 1st April 1939 instituting an emergency 
procedure for the examination of applications for the 
constructxn of oil ana gas storage facilities; 

* Published in the Official Gazette of the French Republic dated 
20th July 1976. 
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- any provisIons whxh apply to installations covered by the 
new Act and whxh are lnconslstent with it. 

The effect of this provlslon 1s that measures enacted under the 
earlier system remain UL force insofar as they are not in contraalctlon 
with the 1976 Act. 

Such is the case, 111 particular, for Decree No. 64-303 of 
1st April 1964 on dangerous, nonous or Insanitary establishments, and the 
Circular of 23rd March 1973 on lnspectlon of classified establishments and 
on the lndustrlal environment, as well as for the many specific circulars 
ana instructions*. 

!l%e same applies to Prefectoral orders laying aown general or 
specxflc regulations. 

!Chx maintenance of the earlier provxslons 1s confirmed by the 
concluding sectlon of the Act of 19th July 1976, which states that In 
all provIsions containing a reference to the Act of 1917 there shall be 
substituted a reference to the new Act. 

None of the many implementing Decrees provided for m the Act of 
19th July 1976 has so far been publlshea. 

II. SCOpe --- - 

Installations of all kmrls, operated or owned by any person, whether 
natural or legal, public or pri-rate , are covered by the provisions of the 
Act of 19th July 1976 If they may involve "dangers or disadvantages for 
the smeuties of the neighbourhood. for public health, safety or hygiene, 
for agriculture, for the protectIon of nature and the environment, or 
for the preservation of sites or monuments". 

The obJectlves of the new environmental protection regime are thus 
extremely varied and the Act potentially covers all "installations", 
whether existing or future, whenever there 1s any risk of a dlsamenity 
or danger. 

The very broad term "mstallation', which is not defined In the 
Act, includes any construction or development carried out with a view to 
a partlqular use. 

However, a distlnctlon must be made between the potential ambIt of 
the Act and Its practical scope. Section 2 provides that a nomenclature 
of classified installations shall be lala down by Decree made in the 
Council of State. Only those lnstallatlons which appear x.n the nomen- 
clature ~111 be subJect to the provIsions of the Act of 19th July 1976. 
The nomenclature has not yet been published. 

Nevertheless, the nomenclature does not place an absolute llrmt on 
the scope of protective mea-es. Where an installation not included in 
the nomenclature revolves grave dangers or disadvantages, the Prefect 
has power to require the operator to put an end to these, under pain of 
adzunlstratlve penalties provided for in the Act. 

* Publlshed ~II Official Gazette Booklet No. 1001-111. 



III. Rules a@lcable to classified installations _-__-__ _-__c-____-_____-__---------------- 

General provlslons 

Two systems are provided for: 

1. Installations lnvolvlng serious dangers or disadvantages 
require a llcence from the Prefect: this cannot be granted 
unless the dangers or disadvantages which the installation 
involves can be prevented by measures speclfled m the 
lxensing Order. 

A prior public enqurry must be held on the Impact of the 
proJect: the munxlpal councils concerned and the Health 
Council for the Dkpartement give their opinions. 

Granting the licence may be made conditional, among other 
thmgs, on the installations being locatea at a alstance 
from "residential accommodation, buldmgs normally occupied 
by third parties, establishments to which the public has 
access, watercourses, public communications, water oatohment 
areas or areas zoned as residential by planning documents 
whxh are blndlng on thxd parties". 

!Che condltlons deemed indispensable for installation ana 
operation are laid down 111 the lxenslng Order and, where 
appropriate, in supplementary Orders. 

For some categories of mstallatlon, teoluucal rules havxng 
general effect may be prescribed by Mlnlsterral Order. 

2. Installations which do not mvolve serious dangers or 
disadvantages are *emsubJect to a system of declaration. 
However, they must comply with the general regulm 
down by the Prefect for the purpose of protecting, within 
;;; DQpartement, those xnterests which are safeguarded by 

. 

The appllcatlon for a licence or the declaratLon, whichever 
1s appropnate, must be subrmtted to the Prefect at the same 
time as the applxcatlon for a building persut. 'Phe operator 
must make a fresh applxatron or declaration in the event of 
any transfer, extension, conversion or change of manufacturing 
processes which involves dangers or disadvantages. 

Finally, the ellmlnatlon of a whole category of installations 
may be ordereb by Decree made m the Council of State if it 
appears that legal measures cannot get rid of the dangers or 
alsadvantages which such lnstallataons involve. 

Financial provIsIons 

Inclustrlal and commercial establishments and publx undertakings 
of an lndustrlal or commercial nature are requrred to pay a charge which 
1s collected on the occasion of every licence or declaration. 

"Moreover, an annual fee 1s collected from such of the sald estab- 
llshments as by reason of the nature or the extent of their activltles 
expose the environment to special risks and, ~II consequence, require 
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detalled and perzodxal supervision." A Decree made 111 the Council of detalled and perzodxal supervision." A Decree made 111 the Council of 
State ~111 lay down the list of establishments subaect to this latter State ~111 lay down the list of establishments subaect to this latter 
p~O~lSlOll. provlslon. 

Role of the Higher Council for Classlfled Installatlans 

The mister responsible for classlfled lnstallatlons (at present 
the Mlnxter fortheQualIty of Lfe) 1s asslsted by a &gher Council for 
Classlfxd Installations, the membershIp of whxh 1s still as laid down 
m a Decree of 21st May 1952. It consists of twelve permanent members 
(senV3r offlclals and specialists 3.n questions concerning classlfled 
establxhments or health). and assistant members who are specially 
convened III the light of the nature of the matters appeanng on the agenda 
for each meetmng. 

The Higher Council for Classlfled Installations must be consulted 
regarding all mayor unplementlng measures under the Act of 19th July 
1976, and m part~ular the various Decrees for which It makes provision. 

Inspection of classlfled lnstallatzons 

The orgsnxation of lnspectlon 1s not changed by the Act of 
19th July 1976. 

The lnspectorate IS organised at the level of each Departement. 
The mspectors, UI accordance with SectIon 28 of the Decree of 1st April 
1964. have the duty of supervxslng the applxatlon of the Act and, for 
this purpose, have a right of entry at all times into t‘re establishments 
subJect to then supervisxon, III order to observe and record such matters 
as they deem necessary. They are empowered to make formal reports 
recordmg all mfrmgements of the Act ox- of the prov~ions xnplementlng 
1t. 

Penalties 

l!wo types of penalty are provided: 

(a) crlrmnal penaltles 

The severity of these 1s graduated according to the seriousness 
of the lnfnngement. The niaxmum penalty 1s a FP 5C0,OOO fine 
an3 SIX months imprisonment; penalties may be imposed for: 

- operating an lnstallatlon wlthout the necessary l~cence; 

- operating an lnstallatlon contrary to the provisions of 
a dec~slon requiring its closure or the suspension of 
operatxn3; 

- hlnderlng persons responsible for lnspectlng or making 
an expert report on lnstallatlons 111 the exercxe of 
their duties. 

Court decisions may set a deadline for operators to comply 
with the relevant regulations, prohibit the use of mstalla- 
tlons until work has been carried out, and even order such 
work to be carried out officially. at the expense of the 
person comrmttlng the lnfrlngement. 
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(b) admmmtratlve penaltxes 

Should an operator, after his non-compliance with a regulatmn 
has been duly recorded an& he has been given formal notice to 
comply therewlth by the Prefect, fall to comply with thm 
requnement a number of admmxtratlve measures may be taken: 

- either mplementatmn of the regulatmns by the authorltles 
at the expense of the operator, or deposit by the operator 
of an amount sufflclent to cover the cost of the work to 
be carned out, 

- or suspension of operatmn of the mstallatlon. 

Where an mstallatlon 1s operated without the requisite declara- 
tmn or llcence, the Prefect, when glvmg formal notxe to the 
operator to rectify thm sltuatmn, may suspend operatlon of 
the mstallatmn and, If such rectlfxatlon does not occur, 
order the closure of the mstallation or any of the measures 
set out above. 

In all cases where suspemnon 1s ordered by the Prefect, the 
operator IS required to contmue paymg hm workforce. 

Appeals 

!Chere 1s a right of appeal to the admmlstrative courts agamst 
decmmns taken under the Act. 

The time lmnt for appeals 1s two months for applicants or operators; 
the llmlt 18 four years (extended for two further years, where applicable, 
after the mstallatmn comes mto operatmn) for third partIes and local 
authorltles. 

Installatlonsbelonglng to servxces ana bodies connected with the State 

For mstallatmns belongmg to servmes and bodies connected with 
the State, which ~111 be entered m a lmt established by Decree, the 
powers conferred on the Prefect under the general system devolve either 
on the Mmlster responsible for classlfled establishments or on the 
Mxmster responsible for &fence. 

In addxtmn, the Act leaves the procedures of enquiry and licensing 
and the condltlons of supervlslon and control which apply to these 
mstallatmns to be determmed by Decrees made m the Council of State. 

Par other State sernces, local authorltles am-l publx establmh- 
ments of an admmmtratrve nature, Decrees made m the Council of State 
~111 determme the condltxms under whxh criminal and adrmnmtratlve 
penaltIes may be applied, and state who are the persons answerable under 
crmmal law. 

Trans~tmnal provxmons 

The new Act comes mto force on 1st January 1977. 

No specml problems anse m comectmn with Its applxatmn to 
new rnstallatlons. 
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For exzstlng installatx?ns, four special provisions facllltate the 
transItIon from the old to new regime: 

(a) when an Order 1s made pursuant to the Act of 19th July 1976 
laying down technical rules, It ~111 specify the time llmlts 
wlthln which. and the condltlons under which. these rules 
apply to exlstlng mstallatlons; 

(b) establishments which had duly obtamed. under the system XI 
force pursuant to the Act of 1917, the ellmlnatlon or relaxa- 
tlon of certain provls~ons continue to en~oy the benefit of 
such derogations unless these are terminated by Order of the 
Prefect, who may, however, allow a period of grace; 

(c) lnstallatlons requlrlng to be declared pursuant to the rew 
Act but which had been duly llcensed before its entry lntz 
force are exempted from the declaration requirement and the 
two prov~~ons set out above apply to them; 

Cd! lnstallatlons which are subject to the provlslons of the Act 
of 19th July 1976 but were not caught by the Act of 1917 can 
continue to operate without llcence or declaration, however, 
before a date to be laid down by Decree, and which cannot III 
any event be later than 1st January 1979, the operator must 
make himself known to the Prefect, who may Mpose such measures 
as may be approprx&e to safeguard the interests protected 
by the new Act. 

No provIsIon 1s made for other cases. It would seem likely that ne 
declaration ~111 be required for lnstallatlons which were duly declared 
under the earlier regme, and are still subJect to the system of declar- 
at1on; Slrnllarly, It would appear that no new llcence ~111 be reGu=red 
for those lnstallatlons which are already duly licensed. On the other 
hand, an appllcatlon for a llcence will no doubt have to be made for 
those lnstallatlons, If any, which will henceforth be subJect to the 
system of licensing whereas until now a mere declaration was sufflclent 
m their case. 

IV. Innovations as corneared with the Act of 1917 ------------------ -_-_--__-_--_-__-___----- 

WIthout setting out an exhaustive list of differences between the 
1976 and 1917 Acts, mention may be made of the most lmportaut among then 

1. The 1917 Act was an Act "on dangerous, noxious or lnsanltary 
establishments". These words to not appear 1n the new Act, 
which relates to lnstallatlons whxh may involve dangers or 
disadvantages. !Chhls does not make any slgnlflcaut difference 
zn regard to the concept of what 1s dangerous, lnsanltary 
or nmmus. the am is to restrict or ellmlnate the same types 
of envxoxmental nusances or hazards of all kinds. The 
greatest te-ological innovation 1s to be found elsewhere 
It consists u1 the use of the word "mstallatlon" instead 
of establishment. There may be several lnstallatlons m a 
single establishment. Accordmgly, the new leglslatlon ~~11 
make possible more detaIled and thorough control. 

2. !Phe scope of the leglslatlon has been extended. The 1917 
Act applied to "workshops, factories, stores, yards and all 
lndustrlal and commercxxl establishments". It thus excluded 
those establishments whxh are not lndustrlal or commercial 
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- 

3. 

4 

5. 

6. 

7. 

by nature, such as those employed in the public serrlce. 
In partxular, research establishments were excluded from 
the applrcatlon of the 1917 Act. Thhls ~111 no longer be 
the case. Henceforth, all types of installation wlthout 
exceptlon ~111 be capable of lncluslon m the envlronmental 
protectIon rules. 

Formerly, there were three classes of establ~sbment. 

- the first category consisted of establishments which 
had to be located at a distance from human dwellings 
and required a llcence; 

- the second category conslated of establishments which 
It was not strrctly necessary to locate at a dxitance 
from dwellings, but whose operation was subJect to 
certain protective measures. these establrshments also 
required a llcence; 

- the third category was subsect to general regnlatlons. 

Now, there are only two categories of mstallatlon: It 1s as 
zf the first two categories have been merged and the system 
of declaration kept for the third. However, there 1s no 
certainty that the list of lnstallatlons requlrlng a l-Lcence 
under the Act of 1976 ~111 coincide with the list of establish- 
ments m the first and second categories. Only the mplementlng 
decrees ~~11 show this. 

It may also be noted that the 1976 Act does not establxsh an 
absolutely inescapable connectxon between the system of 
lxenslng and the requirement of locatlon away from the 
dwellmgs. Thhls 1s no doubt explained by the way technology 
has evolved, since not only are measures of protectlon from 
or lunltatron of environmental nuxances nowadays capable 
of greater efflcxency, but also It 1s seen to be lncreaslngly 
essentls.1 to control the disadvantages or dangers which may 
become apparent both m the nelghbourhood of the lnstallatlon 
and even at a great distance from It. 

In the mam, the obJectxves of the new Act are the same as 
those of the Act of 1917. The "mnterests" protected, to use 
the wording of the 1976 Act, have however, been broadened* 
henceforth the protection of nature and the envrronment, as 
well as the preservation of sites and monuments are zncluded 
m the obyectlves to be covered by protective measures. 

!l!he prmclple of a nomenclature has been retained. The 
applrcatlon of preventive measures 1s still condltlonal 
on ~~cluslon of the type of lnstallatlon concerned zn the 
11st. However, as can be seen, this prlnclple 1s now made 
less rlgld by the power given to the Prefect to zmpose 
requirements on lnstallatlons which are not included in the 
nomenclature. 

The posslblllty of ellrmnatlng by decree a speclflc type of 
lnstallatzon did not exist under the 1917 Act. 

The crlmlnal penaltles have been made heavier and the admmls- 
tratlve penaltzes have been spelled out. as well as the 
possrbllltles of appeal to the adnunlstratlve courts. 

- 19 - 



v. Nuclear lnstallatlons ________------------ 

As was the case under the previous regrme It 1s to be foreseen that 
large nuclear installations, which have their own regulations and are 
defined III the Decree of 11th December 1963, will not appear m the 
nomenclature and thus ~111 remain outslde the appllcatlon of the legls- 
latlon on classlfxed mstallatxons. 

However, some nuclear lnstsllat~ons are not large nuclear xx&alla- 
tlons. A number of these were listed III the nomenclature of classlfled 
establishments drawn up under the Act of 1917 and publxehed m Offlclal 
Gazette Booklet No. 1001 - II: 

Head- No. 385 ter - RadioactIve substances (preparation, 
fabncatlon, conversIon and condltlonmg). 

l!hls heading covers installations processing radloisotopes whose 
activity lies wIthin the following llrmts: 

- Group I radioisotopes: from 0.1 to 10 mllllcurres; 

- Group II radlolsotopes: from 1 to 100 milllcurles, 

- Group III radioisotopes: from 10 mlllxurles to 1 curie 

Heading No. 385 quater - Radloactlve substances (use, depostlng 
and storage) contaIned rn sealed sources. 

!l!hls headmg covers sources lying wlthin the following llmlts 

- Group I radloisotopes: from 10 mllllcurles to 1 curl=, 

- Group I radlolsotopes 111 specral form fulflllxng the 
the condltlons laid down 111 the Order by the Mlnlstry 
of Industry of 13th November 1967 and the Annex thereto: 
from 10 mrllicur~es to 10 cwxes; 

- Group II radioisotopes: from 0.1 to 10 curies; 

- Group II radloisotopss III specxal form (defmed as 
above): from 0.1 to 100 curies; 

- Group III radlolsotopes: from 1 to 100 curlea; 

- Group III radioisotopes zn special form: from 1 to 
1,000 manes. 

Head- No. 385 quxnqties - Radloactlve substances contamed 111 
unsealed sources: 

- Group I radIoIsotopes: from 0.1 to 10 milllcurles; 

- Group II radloisotopes: from 1 to 100 nullicur~es; 

- Group III radloisotopes: from 10 rmlllcurles to 1 cume. 

All the rnstallations specified above are subJect to general or 
special regulations. Reference must be made to the Offlclal Gazette 
Booklet. Until those regulations have been replaced they remain 1n force, 
smce they are not repealed by the new Act. 
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However, It IS not yet known whether nuclear lnstallatlons appearing 
m the nomenclature ~111 require declaration or llcensmg. 

To sum up, there are three categories of nuclear lnstallatlons 

1. Those which are not subJect either to the regulations on 
classlfled lnstallatlons or to the regulations on large 
nuclear mstallatlons, either because the types of installa- 
tlon concerned are not covered by ezther of these sets of 
regulations, or because they are below all the radloactlvlty 
thresholds. 

2. !Chose which are subJect to the regulations on classlfled 
lnstallatlons 

3. Those which are subJect t? the regulations on large nuclear 
lnstallatlons. 

- nuclear reactors; 

- particle accelerators of certain types; 

- plants for preparation, fabrlcatlon or conversIon 
of radloactlve substances; 

- lnstallatlons for storage, deposltmg, or use of 
radroactlve substances. 

!Che Decree of 11th December 1963, as amended, states that plants 
and lnstallatlons of the third and fourth types mentIoned above shall be 
deemed large nuclear lnstallatlons only Insofar as they exceed the activity 
or quantity thresholds defined 111 two Orders respectively dated 
6th December 1966 and 25th January 1967. 

All equipment lying wlthln the perimeter of a large nuclear xnstalla- 
tlon 1s deemed to be part of the latter. Nevertheless It can occur that 
classlfled mstallatlons, whether nuclear or not, lie wlthln such a per=- 
meter. In such event, SectIon 6 bls of the Decree of 11th December 1963 
provides that "establishments falling wlthln the amblt of the Act of 
19th December 1917" which are located wlthm the perimeter of a large 
nuclear lnstallatlon shall be subJect to the regulations set out m the 
same Section "by way of derogation from the provIsIons of a regulatory 
nature contained =n the Act and Its lmplementlng measures". It follows 
from Section 6 bls that there 1s no derogation from those provlslons 
which are not of a regulatory nature. Moreover, 111 accordance wrth the 
concludmg Section of the Act of 19th July 1976, a reference to the new 
Act must be substituted for the reference to the 1917 Act. 

Consequently, subJect to the derogations Introduced by Sectlon 6 brs, 
the Act of 19th July 1976 applies to lnstallatlons other than the large 
nuclear lnstallatlonswhlch are located wlthln the perimeter of the latter, 
provided of course that such lnstallatlons fall wlthln the scope of the 
Act. 

!Che derogations provided for such lnstallatlons m Section 6 bls 
are as follows: 

- the tilster responsible for Industry and research 1s 
substituted for the Prefect or Prefects for the purposes 
of all admlnlstratlve acts; 
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- appllcatlons for lxences do not give rise to a separate 
enquiry from that concerning the large nuclear Installation, 
and the lxence 1s given m the decree 1lcensLng the large 
nuclear mstallatlon; 

- At 1s for the finlster responsible for industry and research 
to gLve the operator notice of all technIca requirements, after 
taking the oplnlon of the Inspector of large nuclear Installa- 
tlons. 

There 1s thus a merger of the procedures applicable to classlfled 
xxetallatvons and large nuclear lnstallatlons. 

All the other provxxons of the Act of 1976 or Its UnplementxIg 
measures, even If they are of a regulatory nature, apply to lnstallatlsns 
located wlthm the perlmeter of a large nuclear mstallatlon. 

y 1976 on the protection of nature Act of 10th Jul 

The Bill of Act No. 76-629 has been reported m Nuclear Law Bulletin 
No. 17. l'he Act was publxhed 111 the Offxlal Gazette of 13th July 1976 

l F.R. of Germany 

RADIA!l'IOR PROTRCTION 

Radlatlon h-otectlon Ordinance of 13th October 1976 

l'he Ordinance on F'rotectlon Against Damage caused by Ionizrng 
Radlatlon (Radlatlon Protection Ordinance*) of the Federal Government 
and the Federal mmster of the Interior was published m the Federal 
Gazette of 20th October 1976 (BGBl. I. p. 2905). The legxlatlve author- 
dy for this Ord-ce 1s to be found m Sections IO to 12 and 54 of the 
Atormc Energy Act. It ~111 enter Into force on 1st April 1977; on the 
same date, the Plrst and Second Radlatlon Frotectlon Ordinances "111 
cease to have effect. 

!l!he new Radiation Protection Ordinance covers the areas of the 
present Plrst Ordinance on Protection Against Radlatlon Hazards (First 
Radiation F'rotectlon Ordinance) of 24th July 1960 (BGBl. I, p. 430) m 
the version publIshed on 15th July 1965 (BGBl. I, p. 1654). and the 

'I 
resent Ordmance on Protection Agamst Radlatlon Hazards m Schools 
Second Radlatlon Protection Ordmance) of 18th July 1964 (BGBl. I, 

p. 500) NIL the version publIshed on 12th August 1965 (BGBl. I, p. 759). 

ffber den Schute vor Schgden durch lonxxerende 
Strahlenschutsverordnung). 
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It covers further all lnstallatlons for the production of lonlelng 
radlatlon (e.g. particle accelerators) except those which are covered 
the X-Ray Ordinance of 1st March 1973 (BGB~. I, p. 173). 

The Ordinance "111 therefore cover (Se&Ion 1) 

- the handling of radIoactIve substances (extra&Ion, 
productlon, storage, treatment, processing or any 
other use or disposal), transactions m radloactlve 
substances (acqulsltlon or transfer to others), the 
carriage and Import or export of radIoactIve substances, 
as well as the prospecting for, extractIon and reflnlng 
of radloactlve mmerals; 

- the custody of nuclear fuel according to SectIon 5 of 
the Atomx Energy Act, the storage of nuclear fuel according 
to Sectlon 6 of the Act, the construction, operation or 
other possession of an lnstallatlon pursuant to Section 7 
of the Act, the treatment, p rocesslng or other use of nuclear 
fuel according to Section 9 of the Act; 

- the construction and operation of xx&allatlons for the 
productIon of lonxlng radlatlon (Sectlon 11, sub-section 1, 
no. 2 of the Atomx &ergy Act) with a partxle or photon 
end-pomt energy of at least 5 klloelectron-volts, lncludlng 
the operation of X-Ray lnstallatlons m connection with 
the teaching m schools. 

DetaIled radlatlon protectlon provxxons are laid down m five 
maln parts comprlslng 86 SectIons and 14 Annexes. 

Part 1 (Sections 1 and 2) defines the scope of applxcatlon and 
refers to the deflnxtlons which are contained m Annex I. 

The second Part (SectIons 3 to 27) contains the surveillance and 
llcenslng provxlons and comprises SIX Chapters whxch deal respectively 
with the handling of radloactlve substances, their transport, import 
and export, the construction and operation of lnstallatlons for the 
production of lonlzlng radlatlon , employees and other persons working 
under supervIsIon, 
(type llcensmg). 

and the permlt concerning the design of equipment 

!l!he grantxng of a llcence for the handling of radIoactive substances 
and for their carriage "111 be subJect to the condltlon that adequate 
protectlon 1s ensured against disturbance and interference by third 
persons (Sections 6 and IO). 

As pointed out above, the construct&on and operation of mstalla- 
tlons for the productIon of lonvzlng radiation (particle accelerators, 
plasma mstallatlons) are now covered by the Radlatlon ProtectIon 
Ordmance. !l!he operation of all accelerators and plasma lnstallatlons 
requires a notlflcatlon or a llcence, and the construction of such 
lnstallatlons m the upper energy range requires a llcence (Sections 
15 to 20). 

Anyone who employs personnel for work m a nuclear lnstallatlon 
not operated by hImself "111 ~II future require a llcence, If such 
personnel are exposed to radlatlon fiectlon 2O(al7. The licensee has 
to ensure that such persons possess a "radlatlon passport" (Se&Ion 62 
and Annex III), m which all exposures are lxted. These measures are 
intended to ensure that persons who employ maintenance and repalr per- 
sonnel on a supra-regional basis must obtain a llcence and secure the 
radiological surveillance of their personnel. 
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The third Part of the Ordinance, whxh LS the most substantive 
one (SectIons 28 to 80) lays down the re ulrements forprotectlon 
against radlatlon hazards. Sectlon 28(1 P establishes the guldlng prmcrple 
that any person carryrng out or planning any actxvlty covered by the 
Ordxnance shall avoId any unnecessary exposure or contammat~on of persons, 
property or the envxonment and keep any unavoidable exposure or contamln- 
atlon as low as possible. even below the UrnIts flxed by the Ordinance, 
taking Into account sclentlflc knowledge and technology and all cxcum- 
stances of the lndlvldual case. Notwlthstandmg this general provIsIon, 
when safety measures are planned against lncldents m nuclear power 
plants, the maxmum dose to be taken Into account 1s llmlted to 5 rem 
for lndlvldual members of the publx m the vlcmlty. !Phhls llmlt 
corresponds to the permlsslble annual dose for occupationally exposed 
persons of category "A" and may be based only on the most serious mc1dents 
under the most adverse conditions. A list of lncldents to be taken lntz 
account 111 the design of nuclear power plants "111 be established in a 
dlrectlve of the Federal blster of the Interior. Further novel proves- 
xons m this first Chapter of Part 3 concern measures to be taken 1n 
case of lncldents which are slgnlflcant from the safety standpoint, the 
preparation of fire preventlon msasures and preparatory measures to be 
taken for the reduction of damage m case of lncldents and accidents 
(SectIons 36 to 38). These provisIons "111 requzre all enterprises of 
the nuclear fuel cycle and the users of radloactlve substances to devise 
methods for direct assistance 111 case of emergencies. 

An extensive provIsIon (Sectlon 41) deals w1t.h the appllcatlon zf 
radloactlve substances to human beings UI medxcal research 

Chapter 2 of the third Part concerns the protectlon of the populatlcn 
and the environment against the dangers of lonlslng radlatlon. The 
presently applicable radlatlon dose lunlts for members of the public 
"111 be considerably reduced by the new concept contained In SectIon 45 
whxh governs the release of radIoactIve effluents into the environment 
from normal operatxon of nuclear lnstallatlons. Under the new provlslon, 
the annual dose llrmts for members of the public are set at 30 mllllrems 
for whole body exposure and 90 rmlllrems for the exposure of the thyroid 
Radlatlon doses w1t.b these limits shall be calculated by taking Into 
account all effluent releases wIthIn a given site and shall be based on 
the most unfavourable condztlons of intake of radIoactIve substances 
through all relevant exposure pathways. A radloecologlcal Ordinance 
"~11 fix uniform methods of calculation. 

More stringent provlslons concerning the disposal of radloactlve 
wastes are untended to ensure that such waste cannot be dkluted or 
dispersed xn such a way as to get below exemptIon llmlts. This "111 
prevent appllcatlon of exemptIon llrmts for the purpose of dlsposlng 
of radioactive wastes or facllltatlng their dxsposal and thus circumvent 
their transfer to lxensed waste disposal lnstallatlons (Sectlon 47). 
These provIsIons are complementary to the new Se&Ions 9a to 9c of the 
revised Atormc Rnergy Act. 

Chapters 3 to 8 of the third Part deal respectively with occupational 
exposure, radlatlon protectIon areas (whxh are classlfled Into barrier 
areas, controlled areas, and restrxted areas), physlcal radlatlon 
protection control, medical survexllance, measuring apparatus and further 
protective measures. 

The fourth Part of the Ordinance (Section 81) establxshes statutory 
offences in conJunctIon with Section 46, sub-section 1, no. 3 of the 
Atomic Energy Act. 
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'Ihe fifth Part (SectIons 82 to 86) deals with transltlonal and 'Ihe fifth Part (SectIons 82 to 86) deals with transltlonal and 
flnal provlslons. flnal urov1s1ons. Sectlon 82 lays down the condltlons under which Sectlon 82 lavs down the condltlons under which 
actzvltles governed by the First and Second Radxatlon ProtectIon Ordlnauces actzvltles governed by the Flrst"and Second Radxatlon ProtectIon Ordlnauces 
may be continued under the new Ordnance. may be continued under the new Ordnance. 

The Annexes contaln the deflnltlons of terms used 111 the Ordinance, 
a list of radloactrve substances the handling and storage of whxh are 
not subJect to a lxence but must be notlfxed to the competent authorxty, 
a lzst of actlvltles not subJect to a lxence or notlflcatlon, exemptIon 
llrmts and derived llrmts of annual intake by lnhalatlon and IngestIon 
and of actlvlty concentration 1n al??, specimens of import and export 
notrfxatlons of radloactlve substances, lunlts for protective measures 
m case of surface contanunatlon ofworkplaces and obJects, radlatlon 
dose llmlts for occupationally exposed persons, specimens of medical 
certlfxates and of the "radlatxon passport" of occupationally exposed 
persons, requrrements for the design permit, and the method for calculatmg 
dose equivalent from the absorbed dose. 

RRGIMR OF NUCLEAR INSTALLAl!IONS 

Revised Atomic l&erw Act of 3lst October 1976 

!Che Federal finlster of the Interior has publIshed the revised 
version of the Atomx Energy Act m the Federal Gazette (Rundesgesetz- 
blatt, BGBl.) 1976, Part I, page 3053 (Bekanntmachung der Neufassung des 
Gesetzes ifber dxe frledlxhe Verwendung der Kernenergle und den Schutz 
gegen Are Gefahren). 

The Revised Act takes account of all amendments up to 31st October 
1976, and, 111 particular, the !Phlrd and Fourth Acts Amending the Atomic 
Energy Act of 15th July 1975 (BGBL. I, page 721) and 30th August 1976 
(BGR~. I, page 2573). 

l!he draft text of the Revised Act publlshed as a Supplement to 
Nuclear Law Bull&In No. 15 did not take account of the Fourth Amendlng 
Act, the draft of which was described m Nuclear Law Bulletin No. 17. 
!l!he Supplement to the present Bulletln updates the Supplement to Nuclear 
Law Bullet- No. 15 and brings 1-t Into line with the offlclal revised 
text. 

THIRD PARl'Y LIABILIl'Y 

Ordinance concernlILa Flnanclal Security pursuant to the Atomrc Energy Act 

Pursuant to Section 13(l) of the Atomrc Energy Act, the lxenslng 
authority shall determine the type, terms and amounts of flnanclal 
security to be provided by the lxensee to cover hxs third party llablllty 
to pay compensation for damage. The basx requirements concerning the 
flnanclal security are contaIned I= Sectron 13(2) of the Act. Up to now, 
these provIsIons are implemented by the Flnanclal Security Ordinance 
of 22nd February 1962, as amended. 

As pornted out 111 Nuclear Law BulletIn Nos 16 and 17, the Federal 
Republx of Germany has ratlfled the Paris Convention and the Brussels 
Supplementary Convention and amended the Atomrc Rnergy Act accordxngly. 
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The Federal Government, with the consent of the Federal Council (Bundesrat), 
has therefore revxed the Plnanclal Security Ordinance as well. It 1s 
expected to be publIshed and enter Into force before the end of this year 
The Ordinance of 22nd February 1912 "111 then be repealed. The text of 
the new Ordxnance 1s reproduced 111 the Supplement to this Bull&In 

The Ordinance 1s dlvxled Into three Parts. The fxst Part (Sectxns 
1 to 6) deals with the types and the extent of the fmanc~al security, as 
well as with procedural questIons. The second Part (SectIons 7 to 19) 
contains provlslons concerning the amount of fznanclal security with 
respect to different actlvltles. It introduces the terms "coverage" and 
"standard coverage" and fixes respective amounts either generally or 
speclflcally. In particular. It. takes account of the new Sectlon 31 of 
the Atomic Energy Act which increases the maximum amount of the operatarrs 
llabxllty to DM 1,000 mllllon, of whxh up to DM 500 mllllon must be 
covered by flnanclal security. The standard coverage for reactsrs startxg 
from a rmnlmum of DM 5 rmlllon, IS established on a linear basis of 
DM 1 mlllxon per MWth with the consequence that all reactors with a maxx- 
mum thermal capacity of 496 megawatts and above must be covered by the 
maximum amount of DM 500 mxlllon. In case of handling and transport, the 
coverage 1s determrned according to the lxensed type, mass, actlvlty 
or characterlstxs of the radloactlve substances m conformity with two 
technxal Annexes. !l!he same applxs for nuclear mstallat~ons for the 
productlou, treatment or processing of nuclear fuel. The llcensrng 
authority may mcrease or reduce the coverage where the standard coverage 
1s inappropriate to the mdlvldual case. It may further reduce the 
coverage to one half for nuclear ships and lnstallatlons for the treatment 
and process- of nuclear fuel. The third Part contains the usual flnal 
provIsIons dealing with entry into force etc. 

l Italy 

REGIME OF RADIOACTIVE MATERIALS 

Decree of 6th May 1976 on the regime for lmportatlon of goods 

The purpose of this &nistenal Decree (0fflcx.l Gazette of the 
Italian Flepublx of 16th June 1976) 1s to collect 111 one text the 
regulations governmg the lmportatlon of goods In Italy as well as to 
establish which goods require a ministerial llcence for such lmportatlon 
Annex I to the Decree makes an uc-entory of the goods subJect to a 
rmnx3terlal llcence. These goods include, inter alla, radloactlve 
Isotopes. equipment emitting Ionizing radlatlons. packages, w1t.h lead 
shleldlng for protectIon against. radlatlon, used for the transport 3f 
radloactlve materials, trucks for such transport, high and low frequency 
generators. radlatxon measurement instruments as well as particle 
accelerators. 



l Repubhc of Korea 

REGIME OF RADIOAC!l'ITE MA!YNRIALS 

Nuclear lnstallatlons llcenslng system 

!Che Regulations concerning Hsndkng of Nuclear FxssLonable Materxals 
and Source Materials and the Related Facllltles thereto of 22nd January 
1971 (Presldentlal Decree No. 5494) amended. on 25th May 1973wb;fPresl- 
dentlal Decree No. 6709 were made under the Atomx Ener 
11th March 1958 (analysed 1n Nuclear Law Bulletin No. 3 

!J!he purpose of the Regulations 1s to lay down a llcenslng system 
for facllltles for refmmg, fabrlcatlng and reprocessing nuclear fxsslon- 
able materials. Appllcatlons for a lxence to operate such facilities 
must be made to the mnlster of Scxnce and Technology. !l!hey must contaln 
the following partxulars' the name of the applxant, the site of the 
fac111ty. Its construction schedule, structure and equipment, the qusntrty 
and intended use of the materials, the disposal method for the materials 
etc. Facllxtles handling fisslonable materials whose actlvlty does not 
exceed the values given in a Table In the Regulations do not require a 
llcence. Furthermore, agencies wlthln the Mmlstry of Scxence and 
Technology are exempted from the llcenslng system. 

A llcence 1s granted to the applicant when it 18 ascertained that 
the technlcal expertxse and flnanclal means required to operate the 
facility are provided, and that the safety standards laid down by Order 
of the Prime Mmister have been complied with. Also, before the faclllty 
1s commlssloned, It must be Inspected and approved as having satlsfled 
the standards laid down by Order of the Prime Mmlster. Inspectors 
appointed by the Mlnlster of Science and 3!echnology may have access to 
the facility at any time to ensure that safety condltlons are being 
complied with. Finally, the lxensee may be required to make regular 
reports to the mnlster of Science and 'Technology, glvlng an Inventory 
of the fissionable materials in the faclllty, their actlvlty, the safety 
measures taken m connection with the hazards of ionlsing radratlon and 
any technical trouble havmng occurred during operations. Any alteration 
to the licensed faclllty must obtain the prror approval of the Mrnrster 
of Science and lechnology. 

THIRD PAR!l!Y LIADILI!TY 

Present status of third party llabxllty legislation 

!Phe Nuclear Damage Compensation Law No. 2094 of 24th January 1969 
whxh 1s the basic Act on nuclear third party llablllty m Korea (see 
Nuclear Law BulletIn No. 7) was amended by Act No. 2765 of 7th April 1975. 

'The amendments cover, inter alla, the case of the transport of 
fissIonable materxxl.s where It 1s now clearly stipulated that the consignor 
operator is liable for damage, unless otherwIse provlded for by contract. 
It should be noted furthermore that the amended Law ra1se.s the maxmum 
amount of compensation from 1.5 bllllon won to 3 bllllon won (from 
$3 million to $6 mllllon) per nuclear installation or nuclear-powered 
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ship. The amount of flnancral security which IS set by Presldentval 
Decree according to each case, may under no crrcumstances exceed this 
11rmt. FInally, the Government must notrfy lmmedlately any slgnlflcant 
nuclear damage to the NatIonal Assembly, as well as any measures It has 
taken m accordance with this yaw. 

The Enforcement Decree for Nuclear Damage Compensation (Presldentlal 
Decree No. 5396) of 3rd December 1970, amended by Presldentlal Decree 
No. 7756 of 22nd August 1975 was made 111 lmplementatlon of the Nuclear 
Damage Compensation Law. !Che Decree provides, XII partxular, a classlfl- 
catlon of nuclear installations and the relevant amount of compensation 
m decreasing order of importance accordmg to the rxk they represent, 
1.e. for a reactor wrth a thermal output of more than 10,OOOkW the amount 
of compensatron 1s 3 bIllron won, while at the other end of the scale, for 
a reactor wrth a thermal output of less than onekk such compensation 1s 
10 mlllron won. 

As mentIoned above, the amount of flnanclal securrty must be estab- 
lashed by Presrdentlal Decree and, to thus effect, the Decree lays down 
the conditions to be complled wrth when the operator applies for approval 
of the establrsbment of the lrability rnsurance amount. These condltlons 
include, rnter alla, rn addrtlon to the partxulars on the applxcant, the 
type of reactor operation, a sketch of the plant, Its site, estrmated date 
of start-up and close-down of the reactor, and rn the case of processing 
activities, the use, type and quantrty of fIssIonable materials Involved 
The operator must also lndlcate the amount of insurance he lntenas to 
take out. Where the operator lays down a deposit m the form of securltles 
or sums of money, III order to recover such deposrt, he must file an appll- 
cation with the Minrster of Science and Technology, glvlng the reasons 
for his request, together wrth a document ascertalnrng that other compen- 
satlon measures, comparable to the deposit, have been taken or that opera- 
tlon of the reactor concerned has been dlscontlnued. 

!l!he Nuclear Damage Compensation Law as amended provides for State 
mterventron to guarantee that the loss incurred by the operator when 
paying compensation will be reconstrtuted in cases where the amount of 
the 111surance contract he has taken out 1s insufflclent to cover the damage 
caused. To this effect, the operator must conclude an lndemnlty agreement 
with the State. 

Accordrngly, Law No. 2764 on the Nuclear Damage Compensation 
lndemnlty Agreement of 7th Aprrl 1975, implemented by the Enforcement 
Decree of 22nd August 1975 (Presidential Decree No. 7755) lays down the 
condltlons of the lndenrmty agreement, namely, Its amount, the prermum 
to be pald to the State by the operator, the type of loss to be compen- 
sated by the Government under the lnaemnlty agreement, Its duration etc. 
Decree No.7755 specifies III turn the operations and damage covered by the 
Nuclear Damage Compensatron Indemnity Agreement Law, the rate of compen- 
satlon, the perrodiclty for payment of the compensation premium etc. The 
operator must, when coacludrng an lndemnlty agreement for a reactor, 
provide a report to the Mrruster of Science and Technology glvlng h;s 
name and address, the purpose and use of the reactor, Its locatlon and 
structure, the expected date of start-up and decommxsronmg. the type 
and quantrty of fuels to be used as well as the proposed disposal measures 
for the used fuel. Slrmlar relevant lnformatlon IS required regarding 
mdemnrty agreements on processing actlvltles. radloactlve waste manage- 
ment, and transport of fissionable materials. 
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l Netherlands 

!CHIRD PARTY LIABILI!CY 

Bill armrovmg the Pans Conventmn and the Brussels Supplementary Conven- 
tion and Draft Act on Lmbdlty for Damwe Caused by Nuclear Incidents 

!i!he Netherlands Parlxunent 1s presently consdermg the two above- 
mentxoned Bdls. !The Bxll approvmg the Pans ConventIon and the Brussels 
Supplementary Convention ~111 enable the Netherlands to ratify these 
ConventIons and then respective Addltlonal Protocols, of whxh this 
country 1s already a Signatory. It 1s to be noted that SectIon 5 of the 
Bdl makes use of the optlon pronded by Article 2(b) of the Brussels 
Supplementary ConventIon to declare that mdlvlduals havmg then habitual 
resxdence m the Netherlands are assmdated to Dutch nationals. 

!l!he Draft Act on ikablllty for Damage Caused @ Nuclear Inndents 
~111 embody the rules necessary for mplementmg the two Conventions, whxh 
~~11 be directly applxable as natlonal law after havmg been approved 
by Parlmment and ratlfled by the Government. With the entry mto force 
of this Act, the Act of 27th October 1965 Contammg Provlslons Relatmg 
to Legal Lmbdlty m the Field of Nuclear Energy will cease to have 
effect. !l!he latter Act contains provmlonal regulations based on the 
Pans ConventIon and the Brussels Supplementary ConventIon. 

After approval by Parlmment, the new Act wdl be publIshed as a 
Supplement to the Nuclear Law Bullets. 

l Nigena 

ORGANISATION AND S!t'RUC!l!URE 

Nlperla Atomx Energy Comms~on Decree 1976 

Decree No. 46 of 24th August 1976 (Supplement to Offlclal Gazette 
No. 44, Vol. 63 of 2nd September 1976 - Part A) by the Federal Mdltary 
Government establmhes the Nlgerla Atomic Energy Comss~on and entrusts 
It with responslblllty for the development of atomic energy and all matters 
relatmg to Its peaceful uses. 

!l!he Comm~3s~on~s wide powers cover, mter alla, all prospectmg and 
nunlng actlvltles, construction ana operation of nuclear electrlclty 
generating mstallat~ons, proauctlon, use of and research m atomc energy, 
lncludmg the treatment, transport, trade 3.n ana alsposal of radloactlve 
substances, as well as education and training m the nuclear flela. It 
also advises the Federal Mxlltary Government on questlons relatmg to 
atomic energy. 

!l!he Head of the Federal Mdltary Government 18 the Comrmssi~n~s 
supervisory authority. The Supreme Mdltary Councd appomts the members 
of the Commsslon which consmts of a Chanman and five to eight other 
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members. Members who are not publx offleers are appolntea for a perlad 
not exceeding three years and may be reappomted. 

Under the Decree, the Head of the MOitary Government may make 
regulations to secure the safe operation of any nuclear mstallatlon 
operatea by the Commission, to ensure the safe carriage of nuclear fuel, 
radloactlve products or waste, ana to control raa3.0actlve waste disposal 
He may also regulate the maintenance of an efflclent system for detectmg 
and recording ermssions of ioruzmg raalatlons on premises on which there 
are nuclear rnstallatlons or III the course of carriage to or from such 
premises. 

l South Afnca 

REGIME OF NUCLEAR IKDAl&Al'IOBS 

Nuclear Installations (Lxensmn and Security) Amendment Act, 1976 

'Ihe Nuclear Installations (Licenemg and Security) Act No "3 
of 1963, as amended by Act HO. 39 of 1965 and Act No. 89 of 1967, here- 
after the przncipal Act (see Nuclear Law BulletIn No. 15) sets out the 
llcenslng ana financial security arrangements required of all persons 
engaged NIL the operation of certain nuclear mstallatlons. 113 .3aaltlon, 
the Buclear Installations (Licensmg and Security) Amendment Act No. 38 
of 1974, previously discussed u1 Nuclear Law Bulletin No. 17, provlaes 
for the applxatlon of special regulatory procedures to nuclear vessels 
seekmg permsslon to enter territorial waters. The latest amendment, 
the Nuclear Installations (Lxensmg ana Security) Amendment Act No 91 
of 1976 (Amendment Act Bo. 91). effected 18th June 1976, 1s intended as 
a comprehensive amendment to the prmczpal Act, but does not, m effect, 
alter any of its basx prmciples. 

Iuensmg regme ------mm --- --- 

In general, only those persons authormed by llcence of the Atomic 
Energy Board (the Board), may use a site for the purposes of operating 
nuclear installations. 

In cases other than that of nuclear reactors or lnstallatlons 
aeslgnea for the proauctlon or use of nuclear energy, a nuclear mstalla- 
tion site may be operated without a llcence If the Board makes a written 
declaration that the risk of nuclear damage associated with the actlvltles 
of that particular mstallatlon can, under no circumstances, exceed "the 
limts consmtent with health and safe*'. !l!hls declaration may be with- 
drawn by the Bosrd at any time. 

Under the prmclpal Act, nuclear site llcences are subJect to what- 
ever condztions may be presarlbed by the Board at the tme of grantmg of 
the licence or at any tme thereafter. Amendment Act No. 91 authorlses 
the Miruster of ties (the "knitter"). in consultation with the Mlnlster 
of Prance, to impose licensing fees which he may determIne agamst any 
licensee or any person applymg for a site licence. 
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Fmanclal securltx and State mterventlon ----------------- -_--____-______-_______ 

Sde llcences may only be granted to persons who have given fmancml 
security to the satlsfactlon of the Mmlster who 1s responsible for estab- 
llshmg the amount and the manner of the fmanclal security required of 
each licensee. l'hls amount may be Increased or reduced by the Mlnlster 
at any time aurlng the validity of the llcence. Although the prlnclpal 
Act llmlts the maximum amount of flnanclal security provdea by any one 
licensee to 10 mdllon rand, the Mlnlster may require addltlonal security, 
lrrespectlve of whether or not the licensee has alreaay given the maximum 
amount of security, if compensation for damage, resulting from a nuclear 
accident Par which the licensee 3s liable, is or will be claimed against 
him. Such aaaltlonal security 1s lntenaea to provlae coverage for any 
nuclear accdents which may subsequently occur and for which the licensee 
may also be liable. The fines for contravention or non-compliance with 
the llcenslng or flnanclal security provisIons have been Increased from 
1,000 to 2,000 rand by Amendment Act No. 91 

It is noted that neither the principal Act nor Amendment Act No. 91 
sets any statutory llmltatlons on the amount of llabdlty which may be 
Incurred as the result of a nuclear accdent. However, the principal 
Act does provde that where the aggregate amount of compensation claims 
for nuclear damage exceed or are likely to exceed the amount of financial 
security given by the licensee, such licensee must immediately so report 
to the Mmlster. Upon receipt of such a Notlce the Mlnlster may present 
his report to Padlament lnclualng a recommendation that moneys for the 
renaerlng of flnanclal assistance be approprlated in the amount "by which 
such claims exceed or are likely to exceed the security so avadable". 
Fadure to report to the Mmlster may subJect the licensee to a maxmum 
fine of 4,000 rand. 

Llabllltx of licensee -------- __-_________ 

Any person so licensed IS absolutely and solely liable for nuclear 
damage caused by a nuclear accdent occurring at the llcensed site or 
during transportation to or from the licensed site. Under the prlnclpal 
Act, however, the licensee was not lzable for any nuclear damage to the 
extent that such damage was attributable to ~1s m.aJor. Amendment Act 
No. 91 has deleted this exoneration from llablllty entirely. In this 
respect, Amendment Act No. 91 differs from the Paris or Vienna Conventions 
which exempt the operator from llablllty for damage caused by a nuclear 
lncdent due to an act of armed conflict, hostditles, clvll war or 
lnsurrectlon and exceptional natural disaster. However, the pnnclpal 
Act exonerates the operator from llablllty to compensate vlctlms of a 
nuclear accident who have deliberately caused, or deliberately contributed 
to, the nuclear aamage, m adaltlon to glvlng such operators a right of 
recourse agalnst such persons. 

Limltatlon of actlons --------------------- 

Amendment Act No. 91 extends the statutory period for the extInctIon 
of rights of compensation from ten to thirty years. !l!hls period of 
extinction applies to all nuclear damage wlthout regard to whether or not 
the nuclear accdent 1s caused by nuclear material which has been stolen, 
lost aettlsoned or abandonea, a dlstmctlon which 1s to be found In both 
the Par18 and Vienna ConventIons. 

However, Amendment Act No. 91 Introduces two new provlslons appli- 
cable to persons entltled to compensation who knew or should have known 
of the laentlty of the licensee concerned and of the facts which gave rise 
to compensation rights. No such action can be commenced after the expira- 
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tion of two or thxty years , whichever occurs first, after the date on 
whxh he so becomes aware, or could have become aware. !Phe -mg permd 
of the time prescription is suspended during any negotlatlons conducted 
between a person entitled to compensation and a licensee. 

Regulatoq duties of the Boara -- ------ -------------------- 

The prmcipal Act charges the Board with the duty of lnvestigatlng 
the circumstances connected with the occurrence of a nuclear mclaent. 
Amendment Act No. 91 deletes the term nuclear lncldent and replaces it 
by nuclear accident, whxh now includes not only occurrences which m 
fact cause nuclear damage, but also those occurrences whxh are likely 
to cause nuclear damage. !l%s definition provzdes a mechanism for the 
lnvestlgatlng and report% of all nuclear accidents by inspectors appomted 
by the Board. Suxe the results of any znvestigatlon may, for the purposes 
of proof of clams m later compensation proceedings. be aamttea into 
evdence , It 1s important to record as soon as possible all significant 
data, especially in cases where the nuclear damage resulting from an 
occurrence may not be lmmeaiately ascertainable. Based upon the report 
completed by the mspectors. the Board shall then "defme the period 
durmg which and the area within which, UI Its option, the risk of 
nuclear asmage connected with the accident was, 1s or ~111 be such that 
the llrmte consxtent wxth health an& safety were, are or ~111 be 
exceeded”. 

In adaztlon to the appointment of inspectors for the above speclfled 
duties, the Board may authorise inspectors to enter upon the premises of 
any llcensed site or any site awaxtlng licensmg, or any site where nuclear 
hazard material is kept ana to conduct any investlgatlons or tests necessaq 
to assure that the provIsions of the prlnclpal Act are complied with. To 
this ena, lxensees or persons applying for lxences may be requlred, under 
Amendment Act No. 91, to pay any Inspection fees aetermnea by the Mmister. 

l Spain 

!TIUNSPOfW OF RADIOAC!l'IVE MATERIALS 

Regulations on the transuort of dangerous goods by road 

Followzng revision of the Internatlonal Agreement on the Transport 
of Dangerous Goods by Road (ADR), the Spanish Government enacted, by 
Decree Bo. 1754/1976 on 6th February 1976, Regulations on the transport 
of aangerous g00as by road. Publxation of these Regulations began in 
the Officxal Gazette of 26th July 1976 an& continued LII the following 
18sues up to the Official Gazette of 9th August 1976 mcluslve The 
Regulations contam, inter alla, provisions on the transport of radioactive 
materials. 
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l Switzerland 

RADIATION PROTECTION 

Radlatlon Protection Ordnance of 30th June 1976 

The O??~UEUVX on Radlatlon ProtectIon of 30th June 1976 by the 
Pederal. Council came Into force on 1st August 1976 and repeals the 
Ordnance on R&l&Ion Protectxon of 19th April 1963. 

!l!he 1963 Ordmance was based on the recommendatxons made m 1958 and 
1959 by the International Comrmssion on Radlologxal ProtectIon (ICRP) 
which have smce been revised on several occasions. The new Ordnance 
has been adapted 111 the light of these amendments and of present sclentlflc 
knowledge and contains several basx changes as compared with the prenous 
Ordinance. It should be noted however that the most important basic 
radlatlon protection standard, the maximum perrmsslble dose limit for 
occupationally exposed persons, has remained unchanged. 

Henceforth, persons under 16 may not engage UI work mvolvlng 
exposure to radlatlon and furthermore, the provlslons lay down manmum 
perrmsslble dose llrmts for occupationally exposed women of child bearing 
age. The 1963 Ordinance distmgguished between three categories of exposed 
persons: those who were regularly exposed to radlatlon 111 the course of 
their work, those who were occasIonally exposed and finally, those llvrng 
or frequently staying 111 the vxlnlty of nuclear lnstallatlons. Now, III 
accordance with the ICRP recommendations, the two first categories are 
subJect to the same pronslons, and the thxrd category is included m the 
general public to ensure that such persons, as opposed to occupationally 
exposed persons, are not subntted to higher doses than the general 
public. The new Or&name also llmlts gaseous or llqud effluent 
releases to ensure that sny person, anywhere, does not receive a radlatlon 
dose reaching one-tenth of the manmum permlsslble value for the population. 
Such limits are set according to the nstallatlon and are included m the 
lnstructlons m the llcenslng procedure. Also, the Federal Department 
of the Interior, UI agreement wzth the Federal Commission on Radlatlon 
Protection, Issues lnstructlons aimed at bet‘er protecting patrents sub- 
mltted to radlatlon for medical purposes. FInally, the classlflcatlon 
of radlonuclrdes has been completely changed. There are now nme 
instead of four classes of radlonucldes, thus enabling more de-Laded 
regulation of the use of radloactlve substances. 

Under the Ordnance, the competent radiation protectIon authorities 
are the Federal Department of the l&tenor and its Federal Service of 
Public Health, while the Federal Department of Transport, Communxatlons 
and Energy is the body competent for radlatlon control 111 nuclear mstalla- 
tlons and more generally for radlatlon measurement mstruments. The 
Swiss National Accdent Insurance Offxe is the responsible authority m 
cases mnvolvmg sickness and accdent insurance. 

The Ordnance on Radlatlon Protection lays down a lxcenslng regime 
for the productIon, manufacture, use, storage, transport, export and 
mport of radroactlve substances, as well as forapparatus and equipment 
contalnlng such substances, and 111 generalforany activity likely to 
represent a hazard due to lonxxng radlatlon. Thus llcenslng regime 
does not apply to nuclear installations requnmg a llcence under the 
Federal Act of 23rd December 1959 on the peaceful uses of atomx energy 
and on protection against radlatlon. 
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The Federal Servxe of Public Health is the licensing authority A 
lxence is requred for all applications to person5 involving lonlzlng 
radiatlons and radioactive substances, and for all uses of radIoactIve 
substances rn drugs, clothrng. foodstuffs and current artrcles, as well as 
for equipment for agrrcultural purposes. Any activity lnvolvlng radio- 
actrve substances whose actxvity exceeds by one hundred certain exemptIon 
limits provided by Appendix 4 of the Ord-ce also require a llcence 
The licensing procedure is lard down III detail as are the condltlons to 
be met for acquirrng a licence. Furthermore, lrcensees are required to 
notify to the Federal Service of Public Health any possessIon of radio- 
active substances or equrpment emrttlng ronizlng radlatron whrch do not 
requrre a licence, as well as any changes havrng occurred which have a 
besrrng on their licences. Finally, person5 manufacturing or trading 
III radloactrve substances or equipment contalnlng the same must keep 
records and subrmt each year to the Federal Servxe of Fubllc Health a 
report glvlng informatron on the radionuclides and equipment they deal 
wrth, as well as the names and addresses at home and abroad of the 
consignors and consignees of such materrals. 

!l!he technrcal prov151ons specify that any unnecessary exposure 
to radratron must be avorded. and if it is mevrtable, care must be taken 
to ensure that the doses are kept as low as possible. They also lay down 
the maxxuum permrssrble doses for occupatronally exposed persons, for parts 
of the body and for the whole, the accumulated maxrmum perrmsslble yearly 
dose being 5 rem. Accumulated doses to lndrvidual members of the public 
must not exceed one-tenth of the maximum permissible dose for occupa- 
tronally exposed persons. The latter must undergo regular medxal checks, 
they must also be moxutored by an establxhment approved by the Federal 
Servxe of Publrc Health, to determine the accumulated dose recerved 
The Federal Service of Fubllc Health, rn consultatron with the Swiss 
Natronal Accident Insurance Office establishes a personal record card 
for all occupatronally exposed persons contallllng the particulars on 
their type of work, the accumulated doses received, dates of medlcal 
checks etc. The establrshment in charge of monitoring must notify the 
Federal Servrce of Publx Health each year of the accumulated dose 
received by occupatronally exposed persons. The Federal Service of 
F'ublx Health, rn consultation with other controlling bodies, m turn 
determrnes the data to be notified and publishes the results. 

Asregards environmental protection measures, the Ordlnsnce prescribes 
that the radioactivity of the air, precipitations, water and sol1 must 
be regularlymonltored by the Federal Comrmss1on for the monrtorlng of 
radioactivity. 

Special accident prevention Instructions and an emergency plan are 
lard down XXI detarl. All radiatron emittrng equipment must be adequately 
shrelded to ensure that at all times the maxrmum permrssible dose 1s not 
exceeded. In addltron, the Ordinance contarns provisions concernrng the 
safe operation from the viewpoint of health protectlon of all radlatlon 
ermttlng equrpment for medical or other purposes. 

Controlled areas, 1-e. areas where persons rn the course of their 
regular work receive an accumulated equvalent dose hrgher than 0 5 rem 
per ye-. must be delineated and marked as 5uch. 

Detailed lnstructlone are given as to the handlmg, storage and 
transport of sealed and unsealed radioactive sources, and the construction 
of and workrng method5 rn laboratones. whrch are classrfled into types 
A, B and C according to the activity of the unsealed radloactrve 
sources used therein. As regards radloactlve wastes, It 1s provided that 
all gases and aerosol5 must be released to the environment through filters 
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or towers; records must be kept of such releases. Llquld wastes must, 
insofar a5 possible, be solldlfled. Solldlfled wastes must be stored 
on premlses approved by the competent controlling body, namely the 
Federal Department of the Interior. These provlslons do not apply to 
wastes from electrxlty generatlng plants or lrradlated fuel reprocessing 
plants. 

Appeals may be made agalnst all declslons by the Federal Servxe 
of Publx Health, the Offlce of Energy Economy and the Swx.s Natlonal 
Accident Insurance Fond before the Federal Department of the Interior, 
the Federal Department of Transport. Communlcatlons and Energy, and the 
Federal Office of Social Insurance respectively. The general provlslons 
of the Federal admlnxetratlve courts apply m respect of the appeal= 
procedure. Also, the penal sanctions provided under the 1959 Act on the 
peaceful uses of atomic energy and protectIon against radiation apply m 
respect of the Ordmance. 

Finally, a series of appendices are attached to the Ordmance. 
They cover, inter alla, deflnltlons, classlflcatlon of radlonuclldes 
according to their radIotoxIcIty, permlsslble actlvlty llmlts and 
related tables, as well as a model for panels lndlcatlng radlatlon areas. 

l United Kmgdom 

ORGAEISA!L'ION AliD STRUCTURE 

Phe Atomic EnerPv Authority (Special Constables) Act 1976 

This Act, which came into force on 10th June 1976, extends the 
powers of the IJKAEAls Special Constables (i.e. Police) 50 that they may 
be better able to safeguard fisslle materlals III nuclear installations 
and durlngtransport. 

Under SectIon 1 of the UKAEA’s Special Constables are deemed to be 
Crown &tsrvants for the purposes of the Firearms Act 1968, putting them 
III the same posltlon as the ordinary clv~l police and 111 particular 
enabling them, when acting as constables, to possess flrearms without the 
need to obtain a FIrearms Certlfxate (I.e. 
a fIrearm). 

an authorlsatlon to possess 

SectIon 2 extends the kind of property 111 relation to which the 
BEARA's Special Constables may exercise their powers when they are out- 
side the premises wlthm which they were appointed to act. !Chelr powers 
were confined to BEAEA and Crown property but they are now extended to 
the property of certain Companies which handle flsslle materials (e.g. 
British Nuclear Fuels LImIted and Urenco LImIted) and also the property 
whxh, although not owned by such Companies, ~8 m their custody or has 
been unlawfully removed from It. 

Section 3 extends the geographxal llrmts wlthln whxh the GRABA's 
Special Constables may exercise their powers, so that their powers may 
now be exercised wherever they may go 111 order to safeguard flsslle 
materlals or to pursue persons believed to have removed or attempted to 
remove such materials unlawfully. 
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SectIon 4 contains deflnitzons and clarlfles the effect on the 
IJKAEAls Special Constables of the Metropolitan Police Act 1860. It alsc 
confines the extent of the Act to Great Brltaxn (r-e. not -Lncludmg 
Northern Ireland) 

l Unrted States 

NUCLEBR THIRDPAR!l!Y LYABILYITY 

lmplementatlon of lenislatum amend- the Price-Anderson Act 

As already -feated in Nuclear Law Bulletin No. 17. SectIon 170(b) 
of the amended Price-Anderson Act provides for the phasing out of govern- 
ment mdemty and an mcrease in the limit of liablllty. This 1s to be 
acbxeved by an "mdust 

Ts 
retrospective rating plan" whxh provides for 

deferred (retrospective prermums which are charged If a nuclear mcldent 
exceeds or appears likely to exceed the ~~XUUUII amount of flnanclal pro- 
tectlon available under private tkrd party llablllty msurance (at 
present $125 rmlllon). Section 170(b) authorlses and directs the Nuclear 
Regulatory Comuussxm (NRC) to implement thx. new legislation and 111 
partxular: 

- to establish the retros ective prermum at an amount 
between $2 mIllIon and E 5 million per faczllty; 

- to establish a maximum smount whxh the aggregate 
retrospective prermuma charged for each faclllty 
within one calendar year may not exceed; 

- to establish amounts less than the standard prermum for 
individual facilities takrng into account such factors 
as the facllrty's 8128, location and other factors per- 
taming to the hazard; 

- to establish reqUrement8 necessary to assure that following 
a nuclear lncldent deferred prermwns ~111 be paid as called 
for; 

- to provide remsurauce or otherwIse guarantee the payment 
of retrospective premiums in the event that such premiums 
are not paid. 

Section 170(f), as amended, authorlses the NRC to reduce, III reason- 
able relation to increases in financial protectlon required above a level 
of $60 rmllxn, the annual indemnity fee of $30 per thermal megawatt 
capacity imposed on each reactor licensee. 

After solxltlng comments from interested persons, the NRC has 
publxshed (Federal Register, Volume 41, No. 183 of 20th September 1976) 
proposed rules for the amendment of 10 Code of Federal Regulations, 
Part 140 (10 CFR 140) which are -tended to implement leglslatlon amendmg 
the Prxe-Anderson Act. 
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As regards the lmplementatlon of Section 170(b), the NRC proposes 
the following rules- 

(a) The retrospective premium 1s set at $5 mdllon, the maximum 
level permitted by Section 170(b) (10 CFR. paragraph 140.7). 
!Chx proposal complies with the desire expressed by the Joint 
CommIttee on Atormc Energy of the Unlted States Congress to 
phase out government lndemnlty as soon as 1s reasonably feasible. 
As pointed out =n Nuclear Law Bulletin No. 14, such phasing out 
would depend on the rate at which large power reactors are 
licensed, the maxImum amount of flnanclal protectIon through 
prxvate thxd party llablllty insurance and the amount of the 
retrospective premxlm. The E3C cons~3ered comments estlmatlng 
that the amount of frnanclal protectlon avadable from private 
sources "111 Increase from the present $125 mlllxon $225 mdllon 
m 1985 and that 174 large power reactors "111 be licensed to 
operate by then. In that event, a retrospective premium of 
$2 mllllon would phase out government indemnity by 1985. The 
Commlsslon deeded, nevertheless, that the setting of the 
premxum at a maximum of %5 mdllon would best ensure the 
phasing out of government lndemnlty by 1985, even If such 
estunates should later prove to be inaccurate. Cm the other 
hand, If these forecasts turned out to be correct, government 
lndemnlty would be termlnated III the early 1980s. In arITvl.ng 
at this decxlon, the NRC took into account the conclusions 
of a consultant that a (5 mxlllon retrospective premium "111 
not present an undue flnanclal burden on utllltles regardless 
of their svze. 

(b) The Commission proposes to llmlt the aggregate amount of deferred 

7 
remlums per facxllty to $10 m3.lllon for any one calendar year 

m case of more than one lncdent requlrlng an assessment 
oi*Eich prermum). Although the probabdlty of more than one lnczdent 
of such magnitude m any one calendar year 1s believed to be quite 
remote, this llrmt 1s intended to ensure the avadablllty of funds 
-Co satisfy claims arlslng from a nuclear lncdent m a given year, 
as well as from earlxer lncdents which may be raised up to 20 years 
after (<dayed damages). 

(c) The NRC does not propose to make use of the leglslatlon author- 
used to establish amounts less than the standard retrospective 
prermum for lndlvdual facllltles. The NRC concluded m 
partxular that reduced premiums reflecting the locatlon and 
the size of a nuclear reactor would not Increase protectlon 
provded to the publx and would only result m a greater 
flnanclal burden on licensees operating reactors with a 
larger capacity and sIted closer to metropolitan areas The 
retrospective prermum 1s meant not only to cover the reactor 
m questIon, but also all reactors regardless of thelr site 
or size 

(d) A new paragraph 140.21 establishes several alternatIve methods 
by which licensees may guarantee their flnanclal ablllty to 
pay deferred premiums. 

(e) In order to provde relnsurance or otherwise guarantee the 
payment of retrospective premiums 1n the event that the 
resources of the nuclear llablllty 111surance pools are not 
suffvxent to absorb defaults m payment or other guarantees 
fad, the NRC proposes to modify present lndemnlty agreements. 
The new or amended lndemnlty agreements concluded by the NFK! 
with Its licensees would provde for the Comrmss~on*s right 
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to pay those prermums on behalf of the licensee and to 
recover them from hxn. Furthermore, provlslons would be 
included creatvlg a lien 1p the amount pad by the NRC 
111 favour of the US on the licensee's property. If the 
Comussion determines, on the basis of flnanclal statements 
subrmtted by the lxensee, that the licensee 1s able to 
reimburse the Comrmss~on, he "111 be gxven notxe to make 
such reimbursement within 120 days. If he fads to do so, 
the BRC ~111 suspend his licence for 30 days and may 
terminate the ~PXZE~ ~II case of non-payment after this 
period (IO CFR, paragraphs 140.20, 140.92, 140.93). 

Fur-t to Section 170(f), the liFX proposes a new five-tier 
schedule of lndemnlty fees to be paid by reactor licensees (IO CFR, 
paragraph 140.7). These annual fees range between $6 and $30 ser megawatt 
of thermal capacity authorlsed u the llcence. !Che higher the fmanc~al 
protection requred (zd consequently the lower the lndemu1t.y provded 
by NTUZ), the lesser the fee. The min- fee 1s $100 per year for any 
nuclear reactor. 

The NRC has consdered further amendments to Its rules on flnancxd 
protectlou reqmrements and indemnity agreements whxh are not directly 
related to the recent amendments to the Price-Anderson Act. 

(a) The questlon of whether commercial fuel reprocessing plants 
should be required to malntaln the maxxmxn level of 1lablllt.y 
11~surance available from private sources was answered m the 
negative. !T!he only commercial fuel reprocessing plant 
presently licensed to operate (but whxh 1s not yet operatmg) 
1s provlslonally required to have flnanclal protection In 
the amount of $20 nullxon. !l!he liRC deeded to malntaln this 
status quo m vzew of the llrmted operating experience of 
reprocessing plants. Public protectlon "~11 therefore contmue 
to be provded through $20 million 1~ flnanclal protection 
and $500 mdllon 111 maenmity for the one (non-operatmg) 
commercial reprocessing plant. 

(b) On the other hand, the NRC intends to use Its dlscretlonary 
authority to requ+re persons licensed to possess plutonium 
III the amount of 5 kg or more and persons licensed to process 
plutonium ~II the amount of 1 kg or more for use 111 plutonium 
processing and fuel fabrlcatlon plants, to malntaln flnanclal 
protectlon 111 the amount $125 rmlllon and to extend lndemnlty 
coverage to such licensees (IO CFR, paragraphs 140.13a and 
140.107). However, the Commission has concluded that the 
sltuatlon of such lxensees does not warrant their lncluslon 
in the retrospectxve prermum assessment plan at this time. 
The lndemnlty fee for such licensees 1s set at $5,000 per 
year (IO CFFL, paragraph 140.7). 

(c) Under the present Price-Anderson system, no separate insurance 
contracts or mdemty agreements are concluded 111 order to 
cover llablllty arlsmg from the transport of nuclear materials 
Carrxers are presently covered under the "omnibus" pronslons 
of the Price-Anderson Act, I.e. their Ilablllty for lncldents 
occurnng ammg carnage to or from all exxstrng maemlflea 
facdltles 1s covered under the respective lnaemn1t.y agreements 
with the operators. The Comrmsslon does not intend to change 
thrs sltuatlon. 



Although the retrospective premium and certain other proposed change8 
must be established by 31st December 1976, the NRC proposes that these 
changes be made effective at 1st August 1977, so as to afford the NRC, 
the xzxzrance pools and the licensees a reasonable opportunity to implement 
these changes 
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~il3mcIsIO~ 

l Netherlands 

ORGANISATION ABD S!CRUCTSRE 

Netherlands Emery Research Poundatlon 

A5 from 1st August 1976, the name of Stlchtmg Reactor Centrum 

Bederland IECH] 
Bederland RCB has been changed to Stichtlng Energieonderzoek Centrum 

, I.e. the Netherlands Energy Research Poundatlon. 

!l!hls change of title, decided by the Board 1s related to the Govern- 
ment's resolution to broaden the a~8 of the Foundation (previously 
restrlcted to research on the release of nuclear enera) to those of a 
research lnstztute concerned wxth the whole field of energy supply. 

!l!he Reactor Centrum Bederland was set up in 1955 as a Foundation 
with psrtuzpatlon by the Government, electrlclty producing and 
dlstnbutxng companies represented by the Research and !Pestmg In 
Electrotechnxal Materxals Company (KEMA), industrial companies and the 
Pounaatlon for Fundamental Research into Matter (FOM), which represent 
the unlvarsrtles and scxence. 

!Bhe Reactor Centrum Rederland 1s a Sqnatory to the OECD Halden 
Reactor Agreement. 
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TNT’ERNA!TTL 
O~N-IS~IONS 

AND ~REEMEN’I’S 

l The OECD Nuclear Energy Agency 

PART!ICIPATION BY THE UNITED S!CA'l!ES OF BMERICA IN NEA 

The UnIted States aecdea to partlclpate in the OECD Nuclear Energy 
Agency as a full Member with effect from 1st October 1976, having been an 
associate country since the Agency's creation. 

On 12th October 1976. the council took note of the declslon of the 
Unlted States to take part In the Agency's work as a full member. !l!o give 
effect to that declslon, the Council dsclded that the NFA Statute would 
apply to the UnIted. States as from 1st October 1976 and that It would be 
amended to delete the two references to the previous status of the United 
States as an associate Member. Accordingly Artxzle 12(b) of the Statute 
was deleted and Article 12(a) renumbered as Article 12, and Artxle 20(a) 
was amended to read "Partvxpatmg countries shall be countries the 
Governments of which partlclpate m the present Declslon". 

It should be recalled that the Agency was orlglnally establlshed as 
the "European Nuclear Energy Agency" by a Declslon of the OEEC Council 
of 20th December 1957. !Phhls Declslon was approved by a Declslon of the 
OECD Council on 30th September 1961. This same Declslon whxh was subse- 
quently amended twxe (m particular to change the name of the Agency 
to "OECD Nuclear Energy Agency") 1s generally referred to as the Statute 
of the Agency. Twenty-three out of twenty-four Member countries of OECD 
are now Members of NEA. 
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l Euratom 

SUPPOFCC OF PROJECTS COEEREIUG DRAKKM PROSPECTING PROGFLAHMES WITHIN TKE 

On 23rd July 1976, the Commission of the European Communltles adopted 
Regulation Bo. 2014/76 on the support of projects concerning uranium 
prospecting programmes wltti the terrltorles of Member States. The pur- 
pose 18 to provide f-clal participation in the identlflcatlon of new 
sources which could contrIbute 1p ensuring the Community's supply of 
uranium. Projects submitted for consideration and approval by the 
Comrmsslon must be presented by a Member State or by a natlonal or legal 
person established NIL a Member State. !l!he Regulation came Into force 
following its publlcatlon 111 the Official Journal of the European Commune- 
ties on 15th August 1976. 

COUSCILDRIECl' 
RTRE 

bANGEN Om 

!l!hxs Directive (Offxlal Journal of the European Communltles of 
.v 1976). established bv the Commission of the Rurooean Communltles. 12th Jul 

revises %he~&a&om Radiatxon %rotectlon Standards~orlglnaiiy publIshed ' 
on 2nd February 1959 and subsequently amended on 5th March 1962 and 
27th October 1966. 

It 18 recalled that, under the Ruratom heaty, the Commxzslon 1s 
given extensive powers 111 the radiation protection field. The legal 
prlnclples underlying these powers are clearly deflnea, as are the 
purposes,wtich are to provide Hsmber States with a harmonlsed radlatlon 
protection policy by establishing uniform safety standards for the health 
protectIon of workers and the population. The Dlrectlve, which does not 
concern mdlviaudl cxtisens or given rnstallatlons, 1s addressed to 
Member States. RatIonal authorities must lay down wIttin two years 
leglslatlve. regulatory and admirustratlve provlslons zn compliance with 
the standards and rules contalned therem. 

The basic standards embody a collection of rules and prlnclples 
lnsplred by the recommendatxons of the International Commxslon on 
Radxologlcal Protection (ICRP) and thexr scope extends to all peaceful 
uses of nuclear energy, lncludlng the productlon, processmg, handlug, 
storage, transport, disposal, etc., of the radloactlve substances 

The new Dxrectlve. although It does not alter the basic prrnclples 
lad down in 1959, updates and strengthens the orlglnal standards, in the 
lqht of new sclentlflc knowledge , of experience galned by Member States 
through practical application of the standards and of lnformatlon obtained 
from studies conducted by the Commission under Its programme of research 
III biology-health protectlon. 

Thus, it introduces new methods whxh should result III improved 
mealcal surveillance of workers in nuclear lnstallatlons and control of 
radIoactivIty. !The maximum permissible dose 1lrmt.s for exposed workers 
and for the general public remain the same: 5 rem +3na 0.5 rem per year 
respectively. However, the previous dlstlnctlon between occupatlonally 
exposed workers and those occaslonally exposed 1s now ellmmated; any 
worker likely to receive ~II the course of his work, a radlatlon dose 
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above 0.5 rem 1s caxadered as occupatuxally exposed and those unlikely 
to exceed that luut are not consu.ler.4 as such. To facdltate health 
monltormg of these workers, they are dlvuled into two categories: 
category A Includes those likely to receive a radlatlon dose higher than 
T/10 of the maximum permuslble lunlts while category B comprues workers 
unlikely to receive such a dose. The concept of an exposed worker 1s 
thus sunplified and, as mentioned above, does away with the terms occupa- 
tu3nally, occasionally, directly or lnduectly engaged m work uwolvlng 
radlatlon. 

Radx&ion protection of category A workers includes systematic 
indlvdua.1 dosunetrlc control and med2.c.31 surveillance. The latter 
includes a pre-employment medical exammatu3n. general medical survelll- 
ante and perxdic check-ups at least once a year to ensure that they are 
stdl phys~ally fitted to their work. Supervuion of category B workers 
1s luuted to collective dosuwdry control and to the rules of industrul 
medlcme. Also, for the first tune, radxdxon dose llrmt.7 are lad down 
for students and apprentices. 

As regards protection of the population, the Duxctlve, according 
to ICRP recommendations, introduces the concept of crltxal groups of the 
population as a basis for surveillance of the population. Crltlcal groups 
mean groups including persons whose exposure 1s reasonably homogeneous and 
representative of the most exposed lndivduals of the populatun. !l!hu 
concept IS partxularly useful III vxw of the present development of 
nuclear energy and when forecasts on radiation doses to the population 
may be a lunltlng factor regarding this development. 

Finally, the Dxectlve contans other provIsIons on the duties of 
Member States concerning m partuxlar: 

- the organxatlon of lnspectlon services to supervue exaunatlons 
and monltormg; 

- free dlsseminatux of lnformatxan on radlatlon doses to workers; 

- trauung of speclallsts to be entrusted with survedlance of 
mstallatlons, workers and the population; 

- methods of surveillance and actlon m case of mcidents. 
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l Canada- Finland 

CO-OPERA!CION AGREEMENT 

On 5th March 1976, Canada and Fuiland concluded an Agreement on the 
exchange of nuclear materials, equipment, installations and scientific 
mformatlon. !I!~uT Agreement came into force on 15th August 1976. In 
Enlana. the Agreement was confirmed by an Act publIshed on 24th June 1976 

and was followed by an Implementing Decree on 29th July 1976 

l France 

NUCLEAR CO-OPER&!l'ION AGRBEHENT S AND SAFNGUARDS 

A co-operation Agreement between Prance and Iraq on peaceful uses 
of nuclear energy was signed in Baghdad on 18th November 1975. This 
Agreement which was published 111 the Offlclal Gazette of the French 
Republic on 18th June 1976 (Decree No. 76-524 of 14th June 1976) provdes 
for the development between both countries of lndustrlal and scxntlflc 
co-operation in the nuclear field; It. includes an Annex glvlng the defml- 
tlon of the terms reqwred for such implementation. It should be noted 
that each Party undertaLes that materials, equipment and installations 
supplied in the context of the Agreement ~111 not be used for mllltary 
purposes and ~111 be submitted to IAEA Safeguards. Ihls obllgatlon ~111 
continue to be valid even If thus Agreement 1s termxnated. 

Purthermore, following the Agreement concluded on 17th March 1976 
between France and Pakistan for the construction m the latter country of 
an xrdiated fuel reprocessing plant and for the supply of nuclear 
materials. equipment and installations. an Agreement was signed on 
18th March 1976 in Vienna between the IAEA, Prance and Pakistan on the 
application of IAEA Safeguards to the materzals and lnstallatlons trans- 
ferred so as to guarantee that they ~111 not be used for mllltary purposes 
~;$lished in the Official Gazette of the French Republic on 8th July 

- Decree No. 76-601 of 2nd July 1976). 
ment had been approved beforehand by the 

!l!he provlslons of thlsA;gree- 
IdEB Board of Governors. 

Pakistan 1s not a Party to the Non-Prollferatlon Treaty, the IAEA Safe- 
guards wdl be exercised 111 accordance with the system tiown as 
INPCIRC/66/Rev. 2 (see Nuclear Isw Bulletin No. 17 - IAEA). 
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l France- USSR 

PREVEN!l!ION OF AC-iXDENTAL OR UNAUTHORISED USE OF NUCLEAR WEAPONS 

!Che Mlnlsters of Foreign Affairs of Prance and of the USSR reached 
Agreement by an exchange of letters on 16th July 1976 on the prevention 
of accidental or unauthorlsed use of nuclear weapons. l'hhls Agreement, 
whxh came into force on the same date, provides in partxular that both 
Partxs undertake to promote technxal improvements to avoid euch an 
occurrence, and to Inform each other lmmedlately of any accIdenta 
occurrence or incdent which mqht result in the explosion of one of 
their nuclear weapons, likely to be interpreted as giving rise to possibly 
damaging consequences for the other Party. The necessary explanations 
"111 be given via a direct line of communication between the Elyske and 
the Kremlin. 

A sx~ilar Agreement was already concluded between the United States 
and the USSR on 22nd June 1973 (see Nuclear Law Bulletin No. 12). 

l Unrted States- USSR 

!TREA!CY ON UNDERGROUND NUCLEAR EXPLOSIONS FOR PEACEFUL PURPOSES 

This Treaty was signed simultaneously in Washington and in Moscow 
on 28th May 1976. The Governments of the Signatory countries asked the 
Director General of IAEA to communxate It to all the Member States of 
the Agency (INFCIRC/240). Its purpose is to implement Article III of 
the Treaty between the Unlted States and the USSR on the Llmtatlon of 
Underground Nuclear Weapon Tests; this Article provdes for the conclusion 
as soon as 

i! 
osslble of an Agreement on peaceful underground nuclear 

explosions see Nuclear Law Bulletin No. 14). 

The present Treaty regulates all peaceful underground nuclear explo- 
sions as from 31st March 1976. The text of the Treaty 1s reproduced NIL 
the "!Cexts" Chapter of this issue of the Bull&m. The Treaty is supple- 
mented by a Protocol concerning the procedure to be followed by the 
Contracting Parties when conducting peaceful nuclear explosions, but in 
view of Its essentially technical nature, it is not reproduced in the 
Bullets. 
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RESEARCHANDDEVBLOPMENT AGRENMENTS IN THENUCLEAR FIELD 

On 20th Kay 1976, two Implementing Agreements on nuclear research 
and development were signed within the framework of the International 
Energy Agency (13X). 

Under the terms of the Implementing Agreement on the Technical 
Exchange of Information in the Field of Reactor Safety Research and 
Development, the Governments or designated public organxatlons of thirteen 
IFiA Member countries* ~111 undertake the fullest possible exchange of 
lnformatlon on national research and development programmes destined to 
further ensuze the safety of nuclear power reactors for peaceful purposes. 
The implementation of the agreement ~111 both formalise and supplement 
smular exchanges which have been proceeding wltti the framework of the 
Comrmttee on the Safety of Nuclear Installations of the OECD Nuclear 
Energy Agency. This expansion of co-operation will be reflected partl- 
cularly x.n the NEA's Nuclear Safety Research Index and the accompanymg 
Reference Library. 

According to the Implementing Agreement for a Co-operative Research 
and Development Program Leadmg to Construction of an Intense Neutron 
Source, agencies and public organisatlons of five IEA countries** "111 
not only exchange mformation, but ~111 also second sc1entlst.s and 
engmeers to work at the Los Alamos Scientific Laboratory over the next 
four years, to conduct Joint experimental and theoretIca studies to 
further the design and construction of the intense neutron source. The 
construction of the Intense Neutron Source (INS) 1s intended to simulate 
111 part the conditions whxh materials would be expected to undergo 
m a fusion power reactor and ~111 thus make a considerable contrlbutlon 
to the engineer- development of this almost llrmtless source of energy. 
Upon completion of the design work, the INS ~111 then be constructed as 
part of the ongozng programme of the United States Energy Research and 
Development Adrmnistration (ERDA). Thereafter. It is envxaged that a 
proportion of its operating time will be devoted to an lnternatlonal 
collaborative experimental programme. 

!l!he Internatxonal Energy Agency was set up, as an autonomous body 
wlthln the framework of OECD, by the Agreement on an International Energy 
Program whxh was signed 1p Parxs on 18th November 1974 by sixteen OECD 
Member countnes.*** 

x Austria, Belgium, Canada, Germany, Italy, Japan, the Netherlands, 
Norway, Spam, Sweden. Swlteerland, the Unlted 0.ngdom and the 
Umted States. 

xx Canada, Japan, Sweden, Swlteerland and the United States. 

*** Austria, Belgium, Canada, Denmark. Germany, Ireland, Italy, Japan, 
Luxembourg. the Netherlands, Spawn, Sweden, Switzerland 
Turkey, UnIted Kmgdom and the United States. Greece acceded to the 
IEB with effect from 25th September 1976. Norway partxlpates under 
the terms of an Agreement dated 7th February 1975. The Comrmsslon 
of the European Co- ties takes part also 111 the work of the 
Agency. 



!l!he InternatIonal Energy Program encompasses: (1) an al1ocat1on 
scheme 111 txnes of emer ency, lncludlng emergency reserve and demand 
restraint obllgatlons; 7 2) an extensive informatIon system on the mter- 
national oilmarket, (3) consultation with 011 companies; (4) long-term 
co-operation on energy; and (5) relations with producer countrres and 
with other consumer countries. 

As regards long-term co-operation on enera, Article 42 zn 
Chapter VII of the Agreement provides, Inter alla, for energy research 
and development, lncludlng as a matter of prxority co-operative programmes 
on radloactlve waste management, controlled thermal nuclear fusion and 
nuclear safety. On 28th July 1975, the IEA Governing Board adopted the 
Gudlng Prlnclples for Co-operation 1n the Field of Enera Research and 
Development. These Prmclples call upon countries partlclpatlng m the 
IEA, in fulfdment of Chapter VII of the IEA Agreement, to "encourage and 
implement exchanges of lnformatlon among all Particlpatlng Countries 
regarding natlonal progrsmmes, publx and private, on energy R and D and 
energy-related technologlesW and "to dentlfy and promote programmes and 
proJects m whxh two or more Partxlpatlng Countries can Joln for their 
mutual benefit or for the general benefit". In order to further certain 
programmes and proJects, the partlclpsnts (i.e. governments, designated 
national agencies, public organlsatlons, private corporations or other 
entItles) may conclude Implementing Agreements, the basic features cf 
which are outlined In the Guiding Prmclples. 

The INA Governmg Board has further adopted General Guldellnes 
Concerning InformatIon-and Intellectual Property m Implementing Agreements, 
whxh form an Annex to the Guiding Principles. 

Both the Gudlng Principles on Research and Development and the 
GuIdelines on Intellectual Property form part of the Long-!Cerm Co-operation 
Programme adopted by the IEA Governing Boara on 30th January 1976. 

CONVNN'l!ION ON TEIE PREVENTION OF NARINN POLIU'l'ION FROM THE DUMPING OF 
~~YPES AN-II omm mt-mm 

The first Consultative Meeting of the Contracting PartIes to the 
London Convention was held at IMCO Headquarters 111 September 1976 (see 
Nuclear Law BulletIn No. 17 - Agreements). 

The Agenda for the meeting included, xn particular, consderation 
of the IAEA Report: "the Deflnltion required by Annex I, paragraph 6 
;t the ConventIon and the Recommendations required by Annex II, paragraph 

. !Che Consultative meeting took note of this report and of the IAEA's 
intentions to continue its efforts to Improve Its recommendations in 
this field, III the light of comments niade during the meetmg. The 
Consultative Meeting also asked the IMCO Secretariat, m co-operation 
with IAEA and OECD, to study, for its second Meetmg, the questlon of 
notlfxatlon and prior consultation procedures concerning the sea 
dumpmg of radIoactIve wastes. 

!l!he present state of ratifications and accessIons to the ConventIon 
is the followmg: 
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Afghan1*tan 

Byelorusslan SSR 

Canada 

Cuba 

Denmark 

Dormnican Republxc 

German Democratic 
Republic 

Guatemala 

Hait. 

Hungarg 
Iceland 

Jordan 

Kenya 

Hexlco 

New Zealand 

Nigeria 

Norway 

Philipprnes 

Spaln 

Sweden 

Tunlsla 

Ukranuan SSR 

United Arab Ermrates 

United tigdom 

Wted States of 
America 

Union of Soviet 
Socialxd Republics 

Yugoslavia 

Zaire 

l International Conventions 

COHVTWTION FOR !l!HE PROTECl'ION OF !i!EE HEDIm SEA AGAINST POLLUTION 

Th18 Convention was opened for signature 3.n Barcelona on 
16th February 1976, then 211 Madrid from 17th February 1976 to 16th Februarv 
1977to all the States havw participated 3.n the Conference of the Coastal 
States of the Mediterranean region for the Protection of the 
Mediterranean Sea. The Convention LS also open for signature to the 
European Econormc Con ty and any solar regional econormc groupmg, 
one of whose members at least 1s a coastal State of the Meedlterranean 
area. The Convention 1s supplemented by two Protocols: the first 
concerns the prevention of pollution in the Mediterranean Sea by dumping 
from stips and axrcraft. and the second concerns co-operation m combatmg 
pollution of the Mediterranean Sea by oil and other harmful substances 
3.n case of emergency. 

The first Protocol provides for the dumping m the Mediterranean sea area 
of wastes and other matter llsted in its Annex I 1s prohlblted (Article 4) 
!&XI Annex refers to high, medium, and low-level radloactlve wastes 
and other matter as defined by the InternatIonal Atormc Energy Agency 

Furthermore, the dumpma; 111 the Meedlterranean Sea area of wastes and 
other matter listed 111 Annex II to the same Protocol 1s subJect 111 each 
case to the 
authorities 'i 

rlor delivery of a specific perrmt by the competent natlonal 
Article 5). Annex II refers to radioactive wastes or 

matter whxh ~111 not be included in Annex I. As regards the dellvery 
of dumping perrmts for ttis matter, the Contracting Parties "111 have to 
take account of the recommendatxons of the competent lnternat~onal body 
III this field, whxh 1s the Intematmnal Atormc Energy Agency. 
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l Umted States- USSR 

TREATY BETWEEN TEE UNITED STATES OF AMERICA AND THE UNION OF SOVIET 

The United States of Amerxa and the Union of Soviet Socialist 
Republics, hereinafter referred to as the Parties, 

Proceeding from a desire to implement Article III of the Treaty 
between the United States of America and the Union of Soviet Socialist 
Republics on the Llmitatlon of Underground Nuclear Weapon Tests, which 
calls for the earllest possible conclusion of an agreement on underground 
nuclear explosions for peaceful purposes, 

Reafflrmlng their adherence to the ObJeCtiVeS and principles of 
the Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space 
and Under Water, the Treaty on Non-Proliferation of Nuclear Weapons, and 
the Treaty on the Limitation of Underground Nuclear Weapon Tests, and 
their deterrmnation to observe strictly the provisions of these interna- 
tlonal agreements, 

Desiring to assure that underground nuclear explosions for 
peaceful purposes shall not be used for purposes related to nuclear 
weapons, 

Desiring that utilization of nuclear energy be directed only 
toward peaceful purposes, 

Desiring to develop appropriately cooperation in the field of 
underground nuclear explosions for peaceful purposes, 

Have agreed as follows * 

Article I 

1. The PartIes enter into this Treaty to satisfy the obligations 
In Article III of the Treaty on the Limitation of Underground Nuclear 
Weapon Tests, and assume additional obligations in accordance with the 
provisions of this Treaty. 

2. This Treaty shall govern all underground nuclear explosions 
for peaceful purposes conducted by the Parties after March 31. 1976. 
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Article II 

For the purposes of this Treaty : 

(a) %xplosiona means any individual or group underground 
nuclear explosion for peaceful purposes ; 

(b) "explosive" means any device, mechausm or system for 
producing en individual explosion ; 

(c) "group explosion" meaus two or more individual explosions 
for which the time interval between successive individual explosions does 
not exceed five seconds and for which the emplacement points of all 
explosives can be interconnected by straight line segments, each of which 
joins two emplacement points and each of which does not exceed 40 kilo- 
meters. 

Article III 

1. Each Party, subject to the obligations assumed under this 
Treaty snd other international agreements, reserves the right to 

(a) carry out explosions at any place under its Jurlsdictlon 
or control outside the geographical boundaries of test sites specified 
under the provisions of the Treaty on the Limitation of Underground Nuclear 
Weapon Tests ; and 

(b) carry out, participate or assist in carrying out explosions 
in the territory of another State at the request of such other State. 

2. Each Party undertakes to prohibit, to prevent and not to carry 
out at any place under its jurisdiction or control, and further under- 
takes not to carry out. participate or assist in carrying out anywhere 

kilotons (a) any individual explosion having a yield exceeding 150 
i 

(b) any group explosion : 

(1) having an aggregate yield exceeding 150 kilotons except 
in ways that will permit identification of each individual explosion and 
determination of the yield of each individual explosion m the group in 
accordance with the provisions of Article IV of and the Protocol to this 
Treaty ; 

(2) having an aggregate yield exceeding one and one-half 
megatons ; 

(c) any explosion which does not carry out a peaceful appli- 
cation ; 

(d) any explosion except in compliance with the provisions of 
the Treaty Banning Nuclear Weapon Tests in the Atmosphere, =n Outer 
Space end Under Water. the Treaty on the Non-Proliferation of Nuclear 
Weapons. and other international agreements entered into by that Party. 
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3. The question of carrying out any individual explosion having a 
yield exceeding the yield specified in paragraph 2(a) of this Article 
will be considered by the Parties at an appropriate time to be agreed. 

Article IV 

1. For the purpose of providing assurance of compliance with the 
provisions of this Treaty, each Party shall 

(a) use national technical means of verification at its disposal 
in a manner consistent with generally recognized principles of interna- 
tional law , and 

(b) provide to the other Party information and access to sites 
of explosions and furnish assistance in accordance with the provisions 
set forth in the Protocol to this Treaty. 

2. Each Party undertakes not to interfere with the national 
technical means of verification of the other Party operating in accor- 
dance with paragraph l(a) of this Article, or with the implementation of 
the provisions of paragraph l(b) of this Article. 

Article V 

1. To promote the obJectives and implementation of the provisions 
of this Treaty, the Parties shall establish promptly a Joint Consultative 
Commission within the framework of which they will 

(a) consult with each other, make inquiries and furnish infor- 
mation in response to such inquiries. to assure confidence in compliance 
with the obligations assumed ; 

(b) consider questions concerning compliance with the obliga- 
tions assumed and related situations which may be considered ambiguous ; 

(c) consider questions involving unintended interference with 
the means for assuring compliance with the provisions of this Treaty ; 

(d) consider changes in technology or other new circumstances 
which have a bearing on the provisions of this Treaty ; and 

(e) consider possible amendments to provisions governing 
underground nuclear explosions for peaceful purposes. 

2. The Parties through consultation shall establish, and may 
amend as appropriate, Regulations for the Joint Cogsultative Commission 
governmg procedures, composition and other relevant matters. 

Article VI 

1. The Parties will develop cooperation on the basis of mutual 
benefit, equality, and reciprocity in various areas related to carrying 
out underground nuclear explosions for peaceful purposes. 
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2. The Joint Consultative Commission will facilitate this coope- 
ration by considering specific areas and forms of cooperation which shall 
be determined by agreement between the Parties in accordance with their 
constitutional procedures. 

3. The Parties will appropriately inform the International Atomic 
Energy Agency of results of their cooperation in the field of underground 
nuclear explosions for peaceful purposes. 

Article VII 

1. Each Party shall continue to promote the development of the 
international agreement or agreements and procedures provided for in 
Article V of the Treaty on the Non-Proliferation of Nuclear Weapons, 
and shall provide appropriate assistance to the International Atomic 
Energy Agency in this regard. 

2. Each Party undertakes not to carry out, participate or assist 
in the carrying out of any explosion in the territory of another State 
unless that State agrees to the implementation in its territory of the 
international observation and procedures oontemplated by Artxle V of the 
Treaty on the Non-Proliferation of Nuclear Weapons and the provisions of 
Article IV of and the Protocol to this Treaty, including the provision by 
that State of the assistance necessary for such implementation and of the 
privileges and immunities specified in the Protocol. 

Article VIII 

1. This Treaty shall remain in force for a period of five years, 
and it shall be extended for successive five-year periods unless either 
Party notifies the other of its termination no later than six months 
prior to its expiration. Before the expiration of this period the Parties 
may, as necessary, hold consultations to consider the situation relevant 
to the substance of this Treaty. However. under no circumstances shall 
either Party be entitled to terminate this Treaty while the Treaty on 
the Limitation of Underground Nuclear Weapon Tests remains in force. 

2. Termination of the Treaty on the Lirmtation of Underground 
Nuclear Weapon Tests shall entitle either Party to withdraw from this 
Treaty at any time. 

3. Each Party may propose amendments to this Treaty. Amendments 
shall enter into force on the day of the exchange of instruments of 
ratification of such amendments. 

Article IX 

1. This Treaty including the Protocol which forms an integral part 
hereof, shall be subject to ratification in accordance with the constltu- 
tional procedures of each Party. This Treaty shall enter into force on 
the day of the exchange of instruments of ratification which exchange 
shall take place simultaneously with the exchange of instruments of ratl- 
fication of the Treaty on the Limitation of Underground Nuclear Weapon 
Tests. 
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2. This Treaty shall be reglstered pursuant to Article 102 of the 
Charter of the Umted Nations. 

Done at Washington and Moscow, on May 28, 1976, in duplicate, 
in the Englxh and Russian languages, both texts bemg equally authentic. 
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s!TlxJDIIEIs AND Lc?il3rICLES 

IN!l!EMA!TIONAI SAFEGUARDS* 

Benjamin Sanders and Ha Vinh Phuong 

International Atomic Ener,w Agency, Vienna 

I. Historical background 

The term safeguards, as used herein, refers to a system of mnter- 
national measures designed to detect diversion of nuclear material to 
unauthorised uses. Although safeguards are closely connected with the 
physical protection of nuclear material, the two concepts are dealt with 
separately. 

For as long as there has been international exchange of mformatlon 
on atormc technology and one State has provided another with nuclear 
material and equipment, there have been demands for some kind of assurance 
that such supplies would be used as mutually agreed upon. The most 
important and obvious aspect of this assurance IS contaIned m the concept 
of international nuclear safeguards. 

!Phe concept had been under discussion almost from the moment It 
became obvious that the secrets of nuclear technology and the materlals 
required could not remain the monopoly of a single nation. Indeed, as 
early as November 1945, the term "safeguards" was for the first tme used 
in the YCbree lyation Agreed Declaration" on international atomic energy 
policy by the President of the United States and the Prime Knisters of 
Canada and the United Kingdom. This reflected their consent to release 
basic scientific information for peaceful purposes; specialised Informa- 
tion regard- practical applications of nuclear energy. however, would 
not be imparted before it was possible to devise effective, reciprocal 
and enforceable safeguards acceptable to all States. The resolution of 

l !l!his article is based on the text of a lecture presented at the 
IAFA Interre ional !l'rrunlng Course organised respectively m Karlsruhe 
and Argonne 7 September - December 1976). !l!he ideas expressed and the 
facts given NIL this article are under the sole responslblllty of the 
authors. 
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the UnIted Nations General Assembly, which m 1945 establxshed the United 
Nations Atomic Energy Commlsslon (UNAEC), incorporated part of that 
Declaration m callmg, Inter alla, 
lnspectlon and other means . . ...". 

"for effective safeguards by way of 
Thus, from the begInning of the atomic 

era, safeguards deslgued to ensure that nuclear actlvltles should not 
further military purposes were deemed to be an essential component of 
lnternatlonal co-operation m this field. 

!Che first full-fledged proposal for a safeguards system was set 
forth m the so-called Acheson/Llllenthal Report, prepared Jointly by a 
committee headed by the then Under-Secretary of State of the USA, 
Dean Acheson, and a board of consultants headed by the ChaIrman of the 
Tennessee Valley Authority, David Llllenthal. The report was intended 
to serve as basx for the US partlclpatlon in the dIscussions on the 
UNAEC; among Its main conclusions, It stated that safeguards could be 
effective only if combined with international control. The report 
provided the basis for a proposal presented to the United N&Ions by the 
US representative, Mr Bernard Baruch, and which was later known as the 
"Baruch Plan". 
ment authority, 

It foresaw the creation of an InternatIonal atomx develop- 
under the aegis of the Unlted Nations, which would be 

vested with managerial control or ownership of all potentially dangerous 
atomic energy actlvltles and would, In effect, have an lnternatlonal 
monopoly with respect to nuclear development on a world-wide basx,. 

Both the Acheson/Llllenthal Report and the Baruch Plan use the 
concept of "safe 
and other means" E 

ards" as being more than mere verlficatlon ("mspectlon 
to be effective, they would also require adequate 

physical control. Both documents, as well as the above-mentioned UN 
resolution, reflected the conviction that safeguards are needed to prevent 
the proliferation of the mllltary use of atomxc energy. Although these 
documents contain an element of disarmament - the UN resolution establlsh- 
ing the UNAEC speaks of the "elimination from natIona armaments of atomx 
weapons" - such InternatIonal safeguards were obviously not seen prxmarlly 
as a dx%rmament measure but were, m the first place, Intended as an 
assurance against nuclear armament by those States which did not yet have 
the capabIlity of manufacturing atomx weapons. 
concept of "prollferatlon" 

Thus, long before the 
was formulated, non-prollferatlon was contem- 

plated as a corollary of the lnevltable, 
desirable, 

If obviously not m some ways 
spread of nuclear know-how and capabIlIty. In other words, the 

primary obJectlve was to strive for peaceful development without mllltary 
prollferatlon. 

The Baruch Plan and a number of counterproposals were the subJect of 
long and heated debates, first In the UNAEC and, subsequently, m the 
Security Council and the General Assembly of the UnIted NatIons. In 1949 
the USSR detonated Its first nuclear device and m 1952 the UnIted Kingdom 
dul the same. MeanwhIle, the USA had amassed a considerable stockpile of 
nuclear material for mllltary purposes. Obviously, the smbltlous scheme 
of establishing an InternatIonal authority that would control all nuclear 
materials was no longer viable. Thus dled the first attempt at non- 
prollferatlon through lnternatlonal ownershIp and control. In further 
attempts the disarmament aspect was fading but the non-prollferatlon concept 
was kept alive, partxularly in the US thmnklng. It was thus given new 
Impetus m the proposals made by President Eisenhower to the United Natlons 
General Assembly In December 1953. !l'hese proposals, known as the "Atoms 
for Peace Plan", were based on the Idea that the peaceful uses of atormc 
energy could be furthered by the transfer of nuclear materxil from mllltary 
to clvlllan uses. An InternatIonal atomx energy agency would be created, 
through which all lnternatlonal co-operation m nuclear matters would be 
channelled. !Chhls agency would have at Its disposal stocks of nuclear 
material to be allocated for peaceful undertakings. Such an International 
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"pool" of nuclear material would absorb quantities hltherto earmarked far 
military purposes and would thus constitute a step towards nuclear weapons 
limitation. !Che plan did not mention international safeguards, but the 
first sketches for the Statute of the proposed international agency fore- 
seen in it already contained the agency's right to carry out safeguards and 
to verify the material allocated to any State. Thus, the non-prollferatlon 
element was brought back into the picture, although nowhere iu as near a 
sweep- manner as envisaged 111 the Baruch Plan. Whereas this plan was to 
have created a world-wide atomic monopoly, at the time of Its launching 
it was evident that a number of States other than those that had detonated 
explosive devxces had already ventured into atomic research ana development 
It was thus to be expected that even if the International Atomic Energy 
Agency were to become the main supplier of nuclear materials and the maln 
promoter of atomic development , and were to extend accordingly its safe- 
guards over a large proportion of the world's peaceful nuclear actlvltles, 
some of such activities might already have escaped the InternatIonal 
safeguards network, and even then such safeguards would lack the elements 
of control aud monopolistic ownership visualised in the Baruch Plan. 

II. The IABA ana its safeguards functions 

After a series of negotiations that lasted almost two years, the 
Statute of the International Atomic Energy Agency (IAEA) was opened for 
signature in October 1956 and entered into force on 29th July 1957. Its 
safeguards provisions had been the subJect of the most sensltlve part of 
the negotiations and were the result of compromises reached after long 
and arduous deliberations. !l!he basic provision is to be found in 
Article II, which requires the Agency to "ensure, so far as it 1s able, 
that assistance provided by it or at its request or under its supervision 
or control is not used in such a way as to further any military purpose”. 
Being a member of the Agency does not entail automatic application of 
safeguards on the territory of the Member State concerned. Article 1II.A 5 
specifically authorises the Agency to establish and atinister safeguards 
in three categories of case*: 

(a) In connection with assistance provided by it or at Its 
request or under its supervision or control; 

(b) At the request of the parties to any bilaterial or 
multilateral arrangement; ana 

(c) At the request of a State, to any nuclear activity of 
that State. 

With respect to proJects set up with the Agency's assistance (the 
so-called "Agency proJects"), Article XI.F.4 provides that any such 
proJects for research on, or development or practical application of, 
atomic energy must include uudertakrngs by the State involved, laid down 
in a legal instrument, that the assistance provided shall not be used In 
such a way as to further auy military purpose and that the proJect shall 
be subJect to safeguards. 

In the area of bilateral arrangements between States in the nuclear 
field. most co-operation agreements initially provided for safeguaras to 
be administered by the supplier State itself. In the early 1960s the 
parties to such bilateral agreements began to turn to the Agency for the 
conclusion of agreements by which the application of safeguaras was 
transferred to the Agency. Today, most of the nuclear co-operation agree- 
ments between States (for instance III connection with the sale of nuclear 
facilities by one State to anotherj provide for immediate submxsslon to 
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to Agency safeguards. The legal instrument concluded between the Agency 
and the States concerned 1s a trilateral agreement, usually referred to 
as a "safeguards transfer agreement". 

A State may request the Agency to apply safeguards to any of that 
State's actxvltles m the field of atomic energy or to all of Its nuclear 
actlvltles. In this case, It ~111 have to conclude a unilateral submlssmn 
safeguards agreement with the Agency. 

There are two multdateral trestles which require that the parties 
thereto accept Agency safeguards undaterally; the !l'reaty for the Prohlbl- 
tlon of Nuclear Weapons m Latin America of 1967 (the "Tlatelolco !Creaty") 
which provdes for the applxatlon of safeguards to all nuclear actlvltles 
of the States concerned, and the Treaty on the Non-Prollferatlon of Nuclear 
Weapons (NF'T), whxh entered into force on 5th March 1970 and under whxh 
each non-nuclear-weapon State undertakes to accept Agency safeguards on 
all Its peaceful nuclear actlvltles 

Though the Statute enables the Agency to accept safeguards response- 
bllltxs m various cases, It can only do so ~II accordance with legal 
arrangements entered into with the State or States concerned. !Phe Statute 
merely provdes the basis for establlshlng the Agency's safeguards, It 
was not meant to be more than a framework for further development. ThUS 
the rules to be applwd had to be speclfxd m the agreements concluded 
between the States concerned and the Agency. However, m order to avoul 
drawing up speclfw safeguards procedures for each case, It was necessary 
to work out a set of procedures for uniform applxatlon III connectIon with 
all safeguards agreements. 

The first "Draft Regulations for the Applxatlon of Safeguards" were 
consukm?d by the Board of Governors of the Agency 1x1 1959. They formed 
the basis for the discussions of a spwxal working group whose efforts, 
early m 1961, resulted III the A ency's first safeguards document, "The 
Agency's Safeguards System (1961 5. This document only covered reactors 
with less than 100 megawatts thermal output, 1.e. research and prototype 
reactors. Its provxlons were incorporated m a number of agreements but 
It was soon realxed that their scope would have to be extended to reactors 
of over 100 MW(th). !l!hm extensvm was adopted m 1964 and, at the same 
txne, the Board appoInted a new working group to review the safeguards 
system as had already been envxsaged when the first system was arawn up. 

At the tme the lnltlal safeguards system was being developed, the 
subJect of safeguards was highly controversial and the d~~cusslons on 
their elaboration often tense. Over the years, however, the attitudes of 
a number of Member States which had not previously been m favour of the 
Agency's safeguards actlvltles had changed, and the first review of the 
system focused on the establx&ment of technical procedures necessary to 
obtain effective safeguards. In January 1965, as a result of a total of 
52 meetmgs, the working group's proposals were submItted to the Board. 
After consderatlon by the IAEA General Conference at Its IXth regular 
session, the revised safeguards system was approved by the Board of 
Governors m September 1965. 

Following Its adoptIon, the revxed safeguards system was incorporated 
into the safeguards agreements subsequently concluded between the Agency 
and Member States. Most of such agreements concluded earlier, whenever they 
came up for extension, were also amended to take account of the revxzed 
system. !Che system was extended m 1966 with addItIonal provlslons for 
reprocessing plants and m 1968 wdh further addltlonal provlslons for 
safeguardIng nuclear material m conversIon and fabrlcatlon plants. In 
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1967 the Board of Governors also considered the posslbdlty of extendmg the 
safeguards system to Isotope separation (enrichment) facdltles but this 
extentnon has not so far been undertaken. 

The Agenc 
'i 
*s Safeguards System of 1965, as provxzonally extended m 

1966 an.3 19681 or the "IRFCIRC/66/Rev.2 System". as It has become known), 
six11 forms the basis for the greater portIon of the Agency's safe 

T 
aras 

actlvlties. laxd down m (reactor) proJect agreements, trilateral transfer) 
agreements and unilateral submission agreements. 

III. The RF. and safeguards connected therewlth 

The Treaty on the Bon-Prollferatmn of Nuclear Weapons was opened 
for signature on 1st July 1968. Article I of the Treaty bans the transfer 
to any reclplent whatsoever of nuclear weapons or other explosive devices, 
assistance to non-nuclear-weapon States to manufacture, acquire or control 
such weapons or devxes 1s also prohibited. Article II forblas non-nuclear- 
weapon States party to the Treaty to manufacture or otherwise acquxe 
nuclear weapons or other nuclear explosive devxes. Pursuant to 
Artxle III, each non-nuclear-weapon State undertake~h;~$ Agency 
safeguards on all Its peaceful nuclear activities. all partles 
to the 'l!reatg undertake not to provide any non-nuclear-weapon &ate wth 
source or special fmsmnable material or equrpment desIgned for use at 
any stage m the nuclear fuel cycle for peaceful purposes unless IAEA 
safeguards are applied to the items in question. 

It may be recalled that under BPT nuclear-weapon States are those 
States havxng performed a nuclear explosion before 1st January 1967, namely 
Chma, France, the Union of Soviet Socialist Republics, the United Kmgdom 
and the Uruted States of America. 

InmedIately after the opening for signature of IiFT, the Dlrector 
General of the IA??& m preparation for the Agency's role under the Treaty, 
convened a group of consultants to advIse hm on the manner m which the 
Agency should apply safeguards in relation to a country*s entxe range of 
peaceful uses of nuclear energy, with a view to ensurmg that such safe- 
guards would be effective, economical and w&sly acceptable Experts 
from Canada, De-k, Hungary, the USSR, the UK end the USA met for 
various periods between October 1968 and August 1969. Several expert 
panels were also called to advise on specifx aspects of the Agency's 
future work. notably on the mformatxon requxred for applymg safeguards 
and on systems analysis of the nuclear fuel cycle. 

The NPT entered mto force on 5th March 1970 and, on 11th March the 
Director General advised Member States of the preparatory work done as well 
as that under way m the Secretariat bearmg on the manner m which the 
Agency could fulfill Its responsibilities under the Treaty. In April 1970 
the Board of Governors, on the basis of a draft resolutmn subrmtted by 
Italy. the Ulllted Kmgdom and the United States, establxhed a commIttee, 
on which any Member State of the Agency could be represented, to advise It 
as a matter of urgency on the Agency's safeguards responslbilxtxs m 
relation to RP!C and, 3.n partxulsr, on the content of the agreements which 
non-nuclear-weapon States party to NP!i! are requred to conclude with the 
Agency under Article III thereof. All Member States of the Agency were 
else mvlted to comrmaLl cate their views on the lmplicatlons of NPT for 
the Agency's actlvltles in relation to safeguards , and the Director General 
was asked to circulate these views together with his own views. The 
Safeguards Conmuttee. w1t.h the present Secretary General of the Umted 

* A qxuck reference to the development of the Agency's Safeguards 
System from Its mceptlon is given 1p Annex I. 
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NatIons, Dr Kurt Waldhelm, as Its chalrman, first convened on 12th June 
1970 and completed Its work on 10th March 1971, after 82 meetmgs. Dele- 
gatlons from 47 Member States partlclpated =n the Committee's work*. Its 
report consisted of recommendations for the contents of safeguards agree- 
ments, lncludlng a first part relating to the basic legal, flnanclal and 
admlnxtratlve obllgatlons of the State concerned and the Agency, and a 
second part setting out m detad the technxal safeguards procedures to 
be followed In fact, the Committee's report provded a complete safe- 
guards system for the applxatlon of safeguards by the Agency wlthln the 
purview of NP!l!. On 20th Aprd 1971 the Board of Governors authorlsed the 
DIrector General to use this material (reproduced m document INFCIRC/153 
and often called the "Blue Book") as the basis for negotlatlng agreements 
required by Article III of NPT. It has ever sl~lce formed the substance 
of every safeguards agreement concluded pursuant to NP!C. 

Some figures may dlustrate the relative Importance of lnternatlonal 
safeguards applied wlthm, as compared with those arIsIng from outslde, the 
scope of NPT. At md-year 1976 the sltuatlon with respect to NPT was 
as follows 

Non-nuclear-weapon States Party to NPT 97 

Non-nuclear-weapon States slgnatorxs but 
not party to NPT 14 

Non-nuclear-weapon States that had concluded 
the requxed safeguards agreements 56 

NPT safeguards agreements In force 44 

Of the 44 NPT safeguards agreements m force, 23 were with States 
having slgnlflcant nuclear actlvitxs. In addition, the safeguards agree- 
ment with the European Atomx Energy Community (ELTRATOM) and Its non- 
nuclear-weapon States party to NPT (Belgium, Denmark, the Federal Republic 
of Germany, Ireland, Italy, Luxembourg and the Netherlands) was signed ~II 
Aprd 1973 and that with Japan approved by the IAEA Board of Governors In 
February 1975. 

At the end of 1975, 40 safeguards agreements outsde NPT were m 
force m 20 States, provdlng for the applxatlon of safeguards pursuant 
to the Agency's Safeguards System and conslstlng of 11 proJect agreements, 
21 safeguards transfer agreements and 8 unilateral subrmsslon agreements. 
Whereas the safeguards applled wlthln the scope of NPT covered about 120 
nuclear facdltles and other accounting areas, the non-NPT safeguards 
were being applied to over 200 such installations. Of the 515 lnspectlons 
made during 1975 111 39 States, only 216 had been made m connectIon with 
NPT. As soon as safeguards operations start 111 the highly lndustrlallsed 
Member States of EURATOM and 111 Japan, the proportion between NPI and 
non-NPT safeguards ~111 change III favour of the former. Nonetheless, It 
may reasonably be expected that a high proportlon of the IARA safeguards 
actlvltxs ~111 continue to be carried out under agreements concluded 
outsde NPT, 1-e. pursuant to the Agency's Safeguards System. 

Among the chief dxdznctlons between the Agency's Safeguards System 
and the NPT system (INFCIRC/l53) one might mention the followmg: 

* A lxt of the States represented at the Safeguards Comrmttee 1970 
1.9 provded m Annex11 
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1. (=I 

(b) 

2. (=I 

b) 

3. (=I 

(b) 

4. (4 

(b) 

5. (a) 

(b) 

KPTPT safeguards automatically cover all peaceful nuclear 
actlvltles of the States party to the Treaty. 

The Agency's Safeguards System 1s appllea pursuant to 
proJect agreements, trzlateral agreements and undateral 
subrmsslon agreements. Such agreements specify the Items 
to be covered by safeguards such as speclfx facdztles, 
certam supplies of nuclear material, etc. 

me NPT protiblts the use of nuclear energy to manufacture, 
acquire or control nuclear weapons or other nuclear 
explosive aevlces. !Chere 1s. however, no prohIbItIon of, 
and hence no safeguards applied to, non-explosive mllltary 
applications such as nuclear propulsion of submarmes or 
warships. 

Under the Agency's Safeguards System, States undertake 
that none of the items covered by speclflc agreements 
should be used for the manufacture of any nuclear weapon 
or to further any other rmlltary purposes or for the 
manufacture of any other nuclear explosive devxe. 

The NH! system provdes a precise technical obaectlve, 
namely the timely detection of diversion of slgnlflcant 
qusntltles of nuclear material from peaceful nuclear 
actlvitxs to the manufacture of nuclear weapons or other 
nuclear explosive devxes in non-nuclear-weapon States 
party to the Treaty. 

!l'he Agency's Safeguards System only calls for compliance 
with Article II of the IAEA Statute, according to which 
asslstsnce provided by or through the Agency shall not 
be used to further any rmlitary purpose. 

!Phe NPT system 1s deszgned to take advantage of the 
fact that all nuclear material NIL sll peaceful actlvltles 
is under safeguards 121 a State, so that there ape no 
unsafeguarded areas in the national peaceful nuclear 
programme. As a result, the mal~l inspection effort 
may be concentrated where It is most needed and can be 
most effective. 

!Che Agency's Safeguards System 18 prlmardy facdlty 
onented. It pernuts. and ImplIes the deslrablllty of, 
a consderable higher inspection effort to be applied at 
each lndlvdual facility. 

Under IWl! safeguards agreements the State must establish 
a system of account- for and control of the nuclear 
material subJect to safeguards. The IAEA verlfxs the 
find-s of the national system, and the scope of Its 
activities will depend xn part on the quality of that 
system. 

Under the Agency's Safeguards System there 1s no such 
provlslon - although the State 1s requxred to malntaln 
records with respect to facditles where safeguards 
are applied, and to submxt reports xn regard to such 
facditles and to safeguarded nuclear material outsde 
fac111t1es. 

- 60 - 



IV. The NPT Review Conference of 1975 

The NPT provides that five years after Its entry mnto force a 
conference of PartIes to the Treaty should be held to review the operation 
of the Treaty "with a view to assuring that the purposes of the Preamble 
and the provIsIons of the Treaty are being reallsed" (Article VIIII.3). 

The Review Conference was held In Geneva m May 1975. It expressed 
strong support for effective IAEA safeguards and paid special attention 
to export policies, standard and universal appllcatlon of the Agency's 
safeguards, Improvement of methods and techniques and safeguards mstru- 
merits, and the physical protection of nuclear material against forcible 
seizure. 

Of particular Interest to the Agency's safeguards actlvztles were 
the dIscussIons on the lmplementatlon of Article III of NPT. The 
discussions showed a striking consensus on the need for and the usefulness 
of safeguards, and the fact that the lmplementatlon of safeguards by the 
Agency respects the sovereign rights of States and does not hamper economic, 
sclentlfx and technological developments. The Conference stressed the 
importance of establlshlng natIona systems of accounting for and control 
of nuclear material. 

In relation to a recommendation by the Conference concerning standard 
appllcatlon of the Agency's safeguards, It may be said that every attempt 
1s being made by the Agency to ensure such standardlsatlon by the use of 
model subsldlary arrangements and standard tecbnlcal approaches. However, 
safeguards agreements concluded pursuant to the Agency's Safeguards System, 
1.e. with States not party to NPT, tend to differ consxlerably, depending 
on the requirements of the States concerned, for Instance ~II regard to the 
Items to which safeguards are to be applied. 

The Conference further recommended that safeguards agreements should 
be of adequate duration and, among other thugs, that they should conta 
appropriate provxlons for the continuance of the application of safeguards 
on re-export. 

In an attempt to Introduce a greater measure of standardlsatxn with 
respect to the duration and termlnatlon of safeguards agreements to be 
concluded under the Agency's Safeguard System, the Board of Governors ~II 
February 1974 decided that the duration of such agreements should be 
related to the period of actual use of the Items covered by safeguards 
under the agreement, and that the prov%slons for te-sting the agreement 
should be formulated 1n such a way that the rxghts and obligations of the 
partles continue to apply m connection with supplied nuclear material 
and with special fxslonable material produced, processed or used 111 
connectlon with supplxd nuclear material. equipment, facilities or non- 
nuclear material, until such time as the Agency has termlnated the 
appllcatlon of safeguards thereto. This concept has been utcorporated UI 
all safeguards agreements entered Into subsequent to the Board's decision. 

In 1974-1975 a number of States notlfled the DIrector General of 
the IAEA, Inter alla, that when making exports of source or special fission- 
able material and of certain categories of equipment and material m the 
nuclear field to non-nuclear-weapon States not party to NPT they would 
require, as a prerequx3lte, that these Items would not be re-exported to 
a non-nuclear-weapon State not party to NPT unless arrangements for Agency 
safeguards were made by the State recelvrng such re-exports. In this 
connection, It 1s to be noted that the export of nuclear materials covered 
by safeguards pursuant to the Agency's Safeguards System LS subJect to the 
condltlon that no safeguarded nuclear material 1s to be transferred outside 
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the Jurlsdlctlon of the State 111 which It 18 being safeguarded unless 
arrangements have been made by the Agency to safeguard the material ln the 
State into which It 1s proposed to be transferred. Safeguards agreements 
concluded pursuant to that System also provide that the same condltlon 
applies to transfers of equipment, facrllties or other Items subJect to 
safegmrds under those agreements. These concepts have been mclutied in 
recent agreements. 

In accordance wrth their CormDltments under Artxle III.2 of NPT, a 
group of States originally participating u1 the work of a committee called 
the "Zanger Comnuttee' (after its chairman) and now known as the "209 Group" 
(after Agency document ISFCIRC/209 111 which the statements by these csunt- 
rles and others supporting their policy regarding the export of nuclear 
material and certain categories of equipment and other material have been 
reproduced) formally undertook not to effectuate exports to non-nuclear- 
weapon States not party to KPT unless satrsfactory assurances had been 
grven that the exported Items will not be re-exported to another non- 
nuclear-weapon State not party to NPT wlthout acceptance of Agency 
safeguards by the State receiving such re-export. Equipment or non- 
nuclear material especially designed or prepared for the processmg, use 
or production of special flssionable material as speclfled m a "trigger 
list' would llkewxee be supplied only If the material used in or by means 
of such equpment or non-nuclear material 1s to be under IAEA safeguards* 

The Conference launched an appeal that common export requirements 
relating to safeguards be strengthened further, III partxular by the 
extension of the applrcation of safeguards to all peaceful nuclear 
actlvltles rn the lmportlng States not party to NPT. 

In this connection, a novel addltlon to the network of measures 
armed at tzghtew safeguards was proposed in a draft resolution submltted 
by F&and at the Conference: States party to NDT would undertake to 
consider lmportlng nuclear material and equipment only from other States 
party to RPT or which have otherwise shown that they acted In their supply 
policy as If they were party thereto. It was. however, recognlsed that 
such an approach rmght be difficult to adopt universally m view of the 
legal and other dlfficultres involved in the lmplementatlon of the proposal 
After much negotlatlon It was not incorporated 111 the Final Declaration 
of the Conference but It 1s mentioned here as an illustratxon of the attempts 
made to strengthen the interna'clonal safeguards regime - attempts which 
may be held as stemrmng from a generally accepted view that thx regme 
1s beneficial to the world community and needs universal acceptance. 

v. Nuclesr export and safeguards 

A basic conflxt is apparent III internatronal transactions m the 
field of nuclear energy: that is the conflict between commercial interests 
and the mcreasmg; wish that the supply of nuclear equpment and material 
and the transfer of technology should not lead to the prollferatlon of 
rmlltary nuclear capabllity. Obviously, inaustrlal States have a commercial 
interest in the export of therr nuclear products but, at the same time, 
they want to make sure that such export would not pave the wa forpotentlal 
nuclear threats. No country would easily accept to put ltsel H m a d~sadvan- 
tageous posItIon towards foreign competitors by restralnlng Its exports 

* Communxations to this effect have been so far received by the IAEA 
from the followrng 18 States: Australia, Austria, Canada. 
Czechoslovakia, Denmark, Poland. German Democratx Republic, Federal 
Republic of Germany, Rungary, Ireland, Luxembourg, Netherlands, Norway, 
Poland. Sweden, USSR, UK and USA. 
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unilaterally or settzng such stringent conditions as might prompt Its 
potentx.1 customers to seek suppllers elsewhere. Offlclals of the mam 
nudear suppluer countries (Canada, Prance, Federal Republx of Germany, 
USSR, UX and USA) have therefore been meeting informally for some time 
m London to d~cuss a common approach to export polxy that would reduce 
the risk of nuclear prollferatlon without Jeopardlslng the export position 
of any of them. Sxux the lnltlal meetings m 1975 the group has been 
expanded to include eight other countries: Belgium, Czechoslovakia, 
German Democratic Republic, Italy, Japan, Netherlands, Poland and Sweden. 

As reported m the press, the group has m prlnclple agreed to 
requrre that nuclear material and equipment they would export should be 
submltted to IAEA safeguards against military and any other nuclear 
expl0s1ve purpose, and that supplxd items lncludxng technologxal mforma- 
tlon regarding a ssrlss of enumerated processes should not be re-exported 
without being subJect to safeguards. There seems to be also an under- 
standlng that any faclllty derlvmg, wlthln a speclfled period, from the 
transfer of technological lnformatlon should be submitted to safeguards 
as well. Reclplent States would be required to protect their nuclear 
faclllties and material from sabotage and terrorism 111 the light of the 
IAEA recommendations for physical protection*. Furthermore, a lxst of 
sensltzve export items appears to have been drawn up which must m any 
case be made sub3ect to IAEA safeguards. 

'These endeavours have already had a bearmg on the Agency's safe- 
guards work and some of the approaches outlined above are reflected NIL 
recent safeguards agreements, such as the one concluded between the IAEA, 
Bras11 and the Federal Republrc of Germany on 26th February 1976x*. 

There is a concern about the spread, even under IAEA safeguards, of 
reprocessmg and enrxhment capacity and about stockpiling of safegarded 
plutonium and enrxhed fuel. A solution may be found m the establishment 
of regxnal centres where some of the main actlvltles Involved in the 
nuclear fuel cycle could be carrxd out under strict international control - 
and this 1s being studled by the IARA. Other avenues should also be 
concurrently explored, such as through the xeplementatlon of Article XII.5 
of the IARA Statute, whxh has never been applied and which gives the 
Agency the right: 

'90 approve the means to be used for the chenucal processing 
of Irradiated materials solely to ensure that this chesucal 
processrng ~111 not lend itself to dlverslon of materials 
for mllrtary purposes and ~111 comply with applrcable health 
and safety standards; to require that special flssronable 
materials recovered or produced as a by-product be used for 
peaceful purposes under contlnulng Agency safeguards for 
research or in reactors, existing or under construction, 
speclfled by the member or members concerned; and to require 
deposit with the Agency of any exc585 of any special flssionable 
materials recovered or produced as a by-product over what 18 
needed for the above-stated uses in order to prevent stock- 
piling of these matenals. provided that thereafter at the 
request of the member or members concerned special fxssionable 
materials so deposited wrth the Agency shall be returned 
promptly to the member or members concerned for use under 
the same provisions as stated above." 

Study of this matter is now under way. 

* Reproduced m IAEA document INFCIRC/225, February 1976. 

** Reproduced xn IARA document INFCIRC/237. 
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VI. Concludmg: remarks 

Growlag attentxon 1s being pad to, and serious attempts are being 
made through concerted approaches for, strengthening the lnternatlonal 
safeguards regme. These endeavours may reduce the safeguards effort, on 
the one hand, by allowing It to be concentrated on a smaller number of 
facilities and, on the other hand, prompt the wldenlng of the safeguards 
system by ensurmg that safeguards are applied wherever they are needed. 
Some crltlcxxn of safeguards recently expressed should In fact have been 
dlrected at the incompleteness of the exlstlng safeguards regime rather 
than at the inadequacy of the safeguards measures themselves. Neverthe- 
less, technxally safeguards 1s an extremely difficult dlsclpllne and as 
more complicated plants come under safeguard8 they require more effort 
and technical expertlse. Much development work needs to be done so that 
safeguards techniques ~111 keep pace with technological developments and 
the expansion of nuclear activities. 

First prlorlty must be given to ensuring the universal appllcatlon 
of IAJX& safeguards. In this connection, the mam trend appears to be 
the extension of their application to the entlre range of facllltles m 
the nuclear fuel cycle 111 an increasing number of States. In the very near 
future, by far the greater part of all nuclear actlvltxs m the non- 
nuclear-weapon States ~111 be under IAEA safeguards. Part of these safe- 
guards will flow directly from the undertaking entered into by States 
party to APT to accept safeguards on all their peaceful nuclear actlvltles 

Moreover, it now appears to be the establlshed policy of most 
present and potential suppliers of items In the field of nuclear energy 
to requre the appllcatlon of IABA safeguards 111 connection with such 
Items, lncludlng those that are produced or constructed on the basis or 
by the use of technological tiormatlon provided by them. As a result, 
It 1s to be expected that IAEA safeguards wxll have to be applied m 
connection with virtually all lnternatlonal supplies of nuclear material, 
equpment. facllltxs and know-how. 

!Phis means that safeguards have become and wzll remain a fact to 
cope with zn nuclear transactions and that their further development must 
continue along with the uses of nuclear energy. 



ANNEX I 

THE AGENCY'S SAFEGUARDS SYSTEM 

(1965, AS PROVISIONALLY EX'TENDED IN 1966 AND 1968) 

'l!he development of the system from 1961 onwards has been as follows: 

System 

I Nature 

The first system !Che Agency's Safeguards 
System (1961) 

The 1961 system as extended The Agency's Safeguards 
to cover large reactor System (1961, as Extended 
facllltxs m 1964) 

!l!he revised system !Che Agency's Safeguards 
System (1965) 

!l!he revxiea system with 
addltlonal provlslons for 
reprocessing plants 

The Agency's Safeguards 
System (1965. as Provlslona 
ally Extended m 1966) 

The revlsea system with 
further addItiona pro- 
vxxons for safeguarded 
nuclear material m con- 
version plants and fabrl- 
catlon plants 

The Agency's Safeguards 
System (1965, as Provlslon- 
ally Extended m 1966 and 
1968) 

NaDle 

Set forth 

docgent 

INFCIRC/26 

INFCIRC/26 
and Add. 1 

INFCIRC/66 

INFCIRC/66, 
Rev.1 

INFCIRC/66 
Rev.2 
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ANNEX II 

STATES mmsmTED AT m3 SAFEGUARDS COMMITTEE 1970 

Argentma 

Australia 

Austria 

Belgium 

Bras11 

Bulgana 

Canada 

Chile 

Guechoslovsk SocLalLat 
Republic 

Denmark 

Ecuador _ 

Fulland 

Prance 
Germany, Federal 
Republic of 

Ghana 

Gre&e 

HW=Y 
India 

Indonesia 

Iran 

Ireland 

Italy 

Japan 

Korea, Republx of 

Mexico 

Netherlands 

Norway 

Pakistan 

Peru 

Phlllppmes 

Poland 

Portugal 

Romania 

South Africa 

Spam 

Sweden 

Switzerland 

ThaIland 

!Curkey 

Umon of Soviet 
Socmllst Republics 

UnIted Arab Republic 

umtea Kmgdom of 
Great Brltam and 
x0rthern Ireland 
United States of 
America 

U-Y 

Venezuela 

Viet-Nam 

Yugoslavia 
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l Denmark 

Nordrc Workrng Group on Reactor Safety Recommendatrons, RI&. Denmark, 
1975, 153 'paws 

In July 1970, the four Noralc countrres, Denmark, Frnlana, Norway 
and Sweden sIgned an agreement on collaboratron m the field of nuclear 
reactor safety. This agreement provided the basrs for setting up the 
Nordrc Working Group on Reactor Safety (NARS) whose terms of reference are 
to prepare recommendatrons on the contents of safety assessment documents 
for nuclear power plants as well as on other safety requrrements. Untrl 
now, the Group's work has only covered watercooled reactors. The 
recommendatrons of the Group, which 1s made up of two representatrves from 
each partrcipating country, ~111 serve as a basis for natronal authorities 
rn establrshlng their regulatrons and practrces. lhrs publrcatron contains 
the text m Rnglrsh of a serves of five recommendatrons adopted by the 
Group m June 1975 after consultation with the interested partres. !Chhe*e 
recommendations concern the guldelrnes for the preparatron of safety 
assessment documents for lrght water nuclear power plants (Publrcatron 1). 
consequences alagram on the relationship between cause and effect (a 
graphrcal method for descrrptron and analysis of event sequences after 
farlures m complex process systems - Publrcatlon 2). general safety 
criteria for the desrgn of nuclear power plants wrth lrght water reactors 

t 
Publlcatlon 3 an rnternal emergency plan for nuclear power plants 
Publxatron 4 ana finally, guldellnes on construction site emergency 

precautrons. 

l France 

Protection of workers against the hazards of ronrsmg radratron. Offlclal 
Gazette of the French Republrc. 1976. 163 pages 

!Chrs publicatron by the Official Gazette of the Prench Republic 
(State Natronal Press) 18 a comprlatlon of the decrees and orders on the 
protectron of workers agalnst the hazards of lonizlng radiation in force 
on 15th May 1976. The texts are reproduced I.II full. 

- 67 - 



l F.R. of Germany 

Kernenergxrecht Nxderlande. niederlXndlsch/deutsche Textsammlung, 
Schrxftenrelhre de8 Rundes8unlster~ums de8 Innern, Band 5, Verlag 
W. Kohlhammer. Stuttgart. Berlm. Kbln. knz. 1976. 669 pages 

Between 1959 and 1969, the federal rmnxters competent for nuclear 
energy 111 the Federal Republz of Germany have published a series entitled 
"Kernenergxrecht" (nuclear law) contalnlng the texts of natIona legls- 
latlon NIL the field of nuclear energy, xn the orlglnal language(s) and 1n 
German, of the following countries: UnIted KIngdon (Vol. I), Canada 
(Vol. 2). Belgium (Vol. 3), Federal Republic of Germany (Vols 4 and 
France (Vols 5 and 6), Switzerland (Vols 7 and 91, Sweden (Vol. E), 

IO), 

United States (Vols 11 and 12), Italy (Vols I3 and 14). The Nuclear Law 
Se&Ion of the Institute for Fubllc International Law of the Unlverslty 
of Gbttmgen was responsible for the compllatlon. translation ana edltlng 

This series is now being continued as part of the publlcatlons of 
the Federal tixstry of the Interior whxh also cover other subjects The 
present Volume No. 5, edrted by Werner Blschof of the Institute for 
Public Internatlona Law of the University of Gottmgen, contarns the 
natlonal legxslation of the Kingdom of the Netherlands 111 the fxld of 
peaceful uses of nuclear energy, NIL force as of 1st October 1975 The 
provisions are grouped under the following headings: 

I. Basx nuclear law and organisation 

II. tiabilltg 

III. Nuclear installations, nuclear ships. 
flsslonable materx&s and ores 

IV. Radiation protection 

v. Transport 

VI. Import ana export 

VII. International agreements. 

Seventeen years have passed between the publication of the first 
volume of the old serxs 1p 1959 and that of the volume under review 
Their difference m si8e amply Illustrates the progress of the peaceful 
use8 of nuclear energy and the growing need to legislate III this field 
At the same time, the objective of such a publxatlon has changed, as 
the Federal KuLlster for the Interior pomts out u1 his foreword: While 
formerly the reproduction and translation of foreign nuclear legislation 
was principally motivated by a desire to further develop their own 
legislation, nowadays the knowledge of legal systems of other, 111 partl- 
cular, neighbourlng countries 1s essential for a fretful collaboration 
across the borders. The ever lncreaslng lnternatlonal co-operation In 
the nuclear field ch~fly wltti the European Communltles, the construc- 
tion of nuclear installations close to borders demand detailed knowledge 
of the applxable leglslatlon of other States. 

In the light of these objectives. It 1s to be hoped that the volumes 
published zn the preceding serves will soon be updated and further countries 
Will follow. The excellent first volume of the new series has set a 
prormslnQ and at the same time demand- pattern. 
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Vlertes Deutsches Atomrechts-Symposum - Referate und Dxkussuxxsberlchte 
- Herausgegeben vom Instltut fiir Vtilkerrecht der Unlversltat Gbttlngen und 
dem Bundesmlnisterium des Innern (Fourth German Symposuu~~ on Nuclear Law 
- Papers and Dzxxsslons - PublIshed by the Institute for Public Inter- 
natlonal Law of the Unlvers1t.y of Gdttlngen and the Federal Mlnutry of the 
Interior), Carl Heymanns Verlag, Kbln. 1976, 395 pages 

The German symposia on nuclear law continue to be an attractive 
forum for the d~scusslon of current and future problems of German and 
lnternatlonal nuclear law. The Fourth Symposxum, held m Gottlngen on 
26th - 28th May 1975, was entirely devoted to the draft of the new 
Radlatlon ProtectIon Ordinance which has meanwhde been published and "111 
enter into force on 1st Aprd 1977. !Cwenty-seven papers m four sessions 
dealt with the bases of the revulon of the Radlatlon ProtectIon Ordlnsnce, 
the legal problems of the draft and questions of legal policy. A number 
of proposals were made to modify and amend the draft. 

As regards InternatIonal aspects, Werner Blschof of the Institute 
of Fubllc InternatIonal Law of the Unlverslty of Gottlngen presented a 
paper on the lnternatlonal legal bases of the draft, and Wolfgang Ost 
described InternatIonal provIsIons concerning the transport of radIoactIve 
substances; the annex to his paper contains a table of States applying 
lntematl0n.d transport law 

Other lnterestlng papers were devoted to the questlon of whether It 
1s permuslble under German law to apply radlopharmaceutlcals to persons 
=n the course of experiments and research. Msnfred Rlnz and Volkmar 
Giziitz ducussed the fundamental problem of whether the State has the right, 
m view of the constltutlonal guarantee of the right to life and physxal 
mvlolabdlty, to establxsh radlatlon dose llmlts and If so, whether thu 
can be done by an ordinance rather than by a formal law. 

Gottlnaer Atomrechtskatalog. Part B, Volume 27. Instltut fiir Volkerrecht 
U der nlversltxt GBttin en ages 

As already announced m Nuclear Law Bulletu No 17, the Instxtute 
for Publx lidernatlonal Law of the Unlverslty of Gottlngen has now 

i! 
ubluhed Volume 27 of the Atomx Law Catalogue which comes under Part B 
blbllography and sources) and completes Volume 26 which covered genera- 

lltles and special e.ubJects m Chapters I and II. 

Chapter III of Volume 27 deals with comparative law, harmonuatlon 
of law and private lnternatlonal law. Chapter IV 1s devoted to public 
lnternatlonal law and lnternatlonal law and lnternatlonal co-operation. 
It covers general treatuxs, special questions of publx lnternatlonal 
law, lnternatlonal governmental organlsatlons of a world-wde and reglonal 
character, lnternatlonal non-governmental organlsatlons and bdateral and 
multilateral trestles m the field of nuclear law. 
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l Italy 

Attl dell' Incontro dl Dlrltto Nucleare. CISDEN. Rome, 1976. 111 pages 

The Italian Centre for Nuclear Law Studies (Centro Italmno dl 
Stud1 dl Dultto dell*Energla Nucleare - CISDRN) has Just published the 
proceedrngs of the colloquium on nuclear law whxh It organlsed on 
24th November 1975. l'hu publxatlon reproduces the papers presented to 
the colloquuun. as well as the dellberatlons of the Fxfth General 
Assembly of the CISDEN whxh had been convened on this occasion. E-J-3 
year the CISDEN organlses a meet- devoted to the legal aspects of 
nuclear power LIP Italy and abroad. In addltlon to the proceedmgs of 
these colloquia, the CISDEN also publishes regularly an mformatlon 
bulletm. 

l Spain 

Isabel !l!ocmo Buxarolasm, Aspectos Le&%les de1 R~~sgo y Dso Nuclear 
de las Centrales Nucleares, Junta de Energla N 
581 PM 

uclear. Madrd. 1976, 
es 

!Chu important. work which deals in depth with the legal aspects 
of risk and nuclear damage 111 nuclear power plants 1s based on a thesis 
for a doctorate prepared by the author under the gudance of 
Professor De Los Santos Lasurtegu~. It makes a very mterestmg contra- 
button to the systematu study of nuclear law, and, m particular, of 
preventIon of hazards and compensatxon of nuclear damage; It should 
provule a precious tool for legal specldu3ts, as well as for persons 
with a professional interest xn nuclear power. !l'he book 1s dlvded Into 
the following Parts: 

- PartI- Preluunary Clarlfuatlons (the legal language 
and concepts 111 the regulation of nuclear power; nuclear 
power as seen from the legal angle . . ..I. 

- Part II - Nuclear Ruk and Its Preventlon (legal aspects 
and mechanums. hazard preventIon on site, m the mstalla- 
tlon, during operation). 

- Part III - Nuclear Damage and the Legal Instruments for 
Its Compensation (nuclear third party llablllty and 
flnanclal secunty mechanism for compensation). 

l'hls book includes an Appendix reproducing the mam Spanish legal 
and regulatory texts 111 the field of nuclear power. 



l Sweden 

Spent Nuclear Fuel and Radloactlve Waste, Industrldepartementet, 
Stockholm 1976, 94 pages 

!Chu publlcatlon 1s the Englxh version of a report (1976 32) by 
a CommIttee on RadIoactIve Waste set up In April 1973 by the Swedxh 
Government to study the problems raxed by the management of radloactlve 
wastes produced by nuclear power plants. !l'hu report, which was submItted 
on 19th May 1976, gives a broad picture of the present sltuatlon m 
Sweden and abroad. Its general conclusion IS that today's techniques 
provide satisfactory posslbllltles for the management of spent fuel and 
high, me&urn and. low-level radloactlve wastes, addmg that m the meantime, 
Important efforts are needed m Sweden to settle satxfactorxly the 
problem of the tall end of the fuel cycle. The Commsslon has also 
xxilcated ~II Its report the legxlatlve and regulatory amendments required 
If the government acts on Its conclusions. 

l NEA 

Fourth Actlvlty Report of the OECD Nuclear Enerm Agency, OECD 1976, 
89 pages 

!l'hhls report covers the actlvltles of the Agency during 1975. It 1s 
dlvlded Into the following headings: Nuclear Power, Present and Future; 
Regulatory Aspects; TechnIcal Development; Nuclear Science. The Report 
also contains technlcal annexes on the actlvltles of the NEA Joint under- 
takings. A chapter on nuclear law 1s Included under "Regulatory Aspects". 
This chapter deals more partuxlarly with the developments havxng occurred 
regarding nuclear third party llablllty conventlons, as well as with the 
Secretariat's actlvltles m the legal lnformatlon field. The NRA Annual 
Report 1s dxtrlbuted free on request. 

l IATA 

Nineteenth edltlon of the IA!CA RestrIcted Articles Regulations, 1976, 
Eeneval, 281 pages 

The InternatIonal Air Transport Assoclatlon (IATA) has publIshed 
the 19th EdItIon of Its Restruted Articles Regulations for au transport, 
which came into force on 1st September 1976. Part II of the Regulations 
covers the transport by air of radIoactIve materials. Thu Edltilon 
Introduces m Part IIA an alternatlve set of Regulations 111 thu respect, 
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based on the 1973 Revlsed EdItIon of the International Atomic Energy 
Agency (IABA) Regulations for the Safe Transport of RadIoactIve Matends, 
whxh have been adopted by a number of countries Part IIB reproduces 
the Regulaixons previously publIshed as Part II, whxh are based on the 
IV67 EdItIon of the IAEA Regulations for the Safe Transport of Radloactlve 
Materials. These are stdl applied 111 several countries. 

l IAEA 

International. Conventions on Civil Uabilzty for Nuclear DamaPe. Legal 
hrles No. 4, Revmed 1976 Edation. IAEA,Vaenna 1976, 261 paaes 

!l!he Agency’s Legal Seraes No. 4 was fzrst publIshed 1x1 1966 and 
contalned the texts (m Bngllsh, French, Russian ana Spanish) of the 
four lnternatlonal conventions on clvzl llablllty for nuclear damage and 
their anc~l1s.q documents wkch had been adopted by then: the Vienna 
ConventIon, the Parx~ Convention, the Brussels Supplementary Convention 
and the Convention on the Lzability of Operators of Nuclear Ships 

!Che 1976 Revx+sd Fdltlon contus, an addltlon to these Conventlcns, 
the following mstruments: 

- Final Act and Resolutions of the InternatIonal Conference 
on Civxl Lrabdlty for Nuclear Damage, held 111 Vienna from 
29th Aprd to 19th Hay 1963; 

- Final Act of the International Legal Conference on MarltIme 
Carruxge of Nuclear Substances, held III Brussels from 
29th November to 2nd December 1971; and 

- Convention Relating to Clvd kablllty 111 the Field of 
Harltlme Carnage of Nuclear Material, adopted at Brussels 
on 17th December 1971. 

The texts reproduced are all offxlal with the exception of the 
Russlsn text of the Paris Conventlou and the Brussels Supplementary 
Convention and the Russian and Spanish texts of the Declslon of the 
Steer- Committee of the OECD Siuclear Energy Agency of 26th November 1964 
on the exclusion of small quantaties of nuclear substances from the 
applxatlon of the Paris Convention, whxh are translations by the 
Secretariat of the International Atomx Energy Agency. 



- 

Some other pnbtications of NEA 

Actmlty Reports of the OWD 
Ibclear Energy Agency (NFA) 

Second Actlvlty Report (1973) 
71 pages (crown 4to) 

Thud Actlvlty Report (1974) 
75 pages (crown 4to) 

Fourth Actmlty Report (1975) 
77 pages (crown 4to) 

Free on request 

Annual Reports of the OECD High 
Temperature Reactor ProJect 
(DFLAGON) 

Fourteenth Report (1972-1973) 
112 pages (crown 4to) 

Fxfteenth Report (1973-1974) 
85 pages (crown 4to) 

Sixteenth Report (1974-1975) 
99 pages (crown 4to) 

Free on request 

Annual Reports of the OECD Halden Thxrteenth Report (1972) 
Reactor Pmdect 178 pages (crown 4to) 

Fourteenth Report (1973) 
105 page* (crown 4to) 

Fifteenth Report (1974) 
103 psges (CMwn 4to> 

Free on request 
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scIBnmcANIrecHNIcAL -cN PRocEELMNGs 

Radiation Dose Heasurements 
(Thea purpose, interpretation and 
required accuracy 111 rad~ol0gxa.l 
protectIon) 

Appllcatlon of On-tie Computers to 
Nuclear Reactors 

!lYurd Party Lxabxlxty and Insurance 
XI the Field of Nsr~tlme Csxc~age 
of Nuclear Substances 

The Fnysxs Problems of Reactor 
Shleldlng 

Magnetohydrodynamxc ElectrIcal 
Power GeneratIon 

Ilarlne Radloecology 

Disposal of Radioactive Waste 

Power from Radioisotopes 

The Management of Badioactxve 
Wastes from Fuel Reprocessing 

The Horutorlng of Radioactive 
Effluents 

Proceedmgs of the Stockholm 
Symposmm, June 1967 
z p 

3 
es (crown 4to) 
11, F 44, FS 44, DM 36.50 

Proceedmgs of the SandefJord 
Semuxu?, September 1968 
900 pages (crown 4to) 
E 7.58.) # M, F 85, FS 78, DM 70 

Proceedmgs of the Monaco Symposium, 
October 1968 
ia pigs (crown %ol 

DM i2.5i' 
B 7.50, F 34, FS 28.50, 

Proceedings of the Speclallst 
fleet-, Parts, December 1970 
175 pages (crown 4to) 
E 1.75, # 5, F 23, FS 20, DM 15.60 

Proceed-8 of the Fifth 
Internatxonal Conference, Mulch, 
Apr11 1g'i-l 
499 pages (crown 4to) 
E 4.88, I) 14, F 65, FS 50, DM 43 

Proceed-s of the Hamburg Semuar, 
September 1971 
2l3pages (crown8rro) 
e 1.!50, $3 4.50, F 20, FS 15,60, 
DK 13.60 

Procesdlngs of the InformatIon 
Meeting, Parts, 12th-14th April 1972 
290 pages (crown 8vo) 
S 2.60, $ 7.75, F 32, FS 25, DM x) 

Frcceedlngs of the Second 
InternatIonal Symposium, MadrId, 
29thMsy-1st June 1972 
986 pages (crown 4to) 
E 9, $ 24, F 110, FS 83.50, DM 68.80 

Proceedmgs of the Parts Symposium, 
27th Nwember-1st December 1972 
1265 pages (crown Svo) 
S 12, # 34, F 140, FS 107, DM 88 

Proceedmgs of the Karlstie 
Senunsr, 14th-17th May 1974 
452 pwes (crown 8vo) 
s4.40,#11,P44 



Management of Plutonium- 
Contaminated SolId Wastes 

Proceedings of the Marccule 
Semmar, 14th-16th October 1974 
248 pages (crown 8vo) 
S 3.80, $3 9.50, F 38 

B~tumlnmatmn of Low and Mednm Proceedmgs of the Antwerp Semmar 
Level Radmactme Wastes 18th-19th May 1976 

m preparatmn 

ScIRmc AND TRCHNICALRRPORTS 

Radmtmn Protectmn Noms 

Radmactwe Waste Disposal 
Operatmn into the Atlantic 1967 

Power Reactor Characterxtxs 

Ursnmm Resources 
(Revised Estmates) 

Prospects for Nuclear Energy m 
Western Europe Illustrative 
Power Reactor Programmes 

Uranmm - Productmn and Short 
Term Demand 

Uranmm - Resources, Productmn 
and Demand 

Uraamm - Resources, Production 
and Demand 

Uranmm - Resources, Productmn 
and Demand, mcludmg other ticlear 
Fuel Cycle Data 

Water Cooled Reactor Safety 

Rensed Ed~tmn 
Free on request 

September 1968 
74 pages (crown 
12s., # 1.80, F 

September 1966 
83 pages (crown 
15s., 8 2.50, F 

December 1967 
27 pages (crown 
Free on request 

1968 

%JC) 
8, FS 7, DM 5.80 

4to) 
10, FS 10, DM 8.30 

4to) 

May 1968 
47 pages (crown 4to) 
17s.6d., 8 2.50, F 10, FS 10, 
DM 8.30 

January 1969 
29 p es (crown 4to) 
7s., 2 1, F 4, FS 4, DM 3.30 

September 1970 
54 pages (crown 4to) 
E 1, # 3, F 13, FS 11.50, DM 9.10 

August 1973 
140 pages (crown 4tc) 
S 1.76, $ 5, F 20, FS 15.60, 
DM 12.50 

December 1975 
78 pages (crown 4to) 
E 3.10, 8 7, F 28 

May 1970 
179 pages (crown 4to) 
;M';;2AoS . 4.50, F 2% FS 17.50, 
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Glossary of Terms and Symbols LIP 
!chermlonlc C0nvers10n 

Radxxxtlve Waste Management 
Practlces m Western Europe 

Radlcactvxe Waste Management 
Practxes III Japan 

Basx Approach for Safety 
Analysts and Control of Products 
Ccntammg Radunnnzlldes and 
AvaIlable to the General Poblx 

Radvatzon Protection Standards for 
Gaseous !Prlt.uun Light Dsnces 

Radiatxon Protectma Ccnsideratlons 1974 
on the Design and Operation of 80 pages (crown 8vc) 
Partxle Accelerators Free on request 

Interim Radxitv3n Pmtectv2n 
Stand&s for the Desxgn, 
Construction, Testmg and Control 
of Radvnsctoplc Cardiac Pacemakers 

w74 
54 pages (crown 8~0) 
E 1, II 2.50, F IO 

Goxdellnes for Sea Disposal 
Packages of Radloactlve Waste 

November 1974 
32 pages (crown Svc) 
Free on request 

Estmated Pcpulatlcn Exposure 
from lVcc1ea.r Power Prcductxon and 
Other Radxatlon Sources 

1971 
112 pages (crown 4to) 
S 1.75, 8 5, P 23, FS 20, DM 15.60 

1972 
126 pages (crown Svc) 
S 1.15, 8 3.25, F 15, FS 11.70, 
DM 10.50 

1974 
45 pages (crown Svc) 
Free on request 

June1970 
Yl,pag& (cmwn 8~0) 

., 8 1.50, F 7, FS 6, DM 4.90 

1973 
23 pages (crown Svc) 
Free on request 

January 1976 
48 pages (crown Svc) 
E 1.60, II 3.50, F 14 

Convention on Third Party Liability July 1960, mccrpcratlng prcv~s~cns 
III the Field of Haclear Energy of Addxtxnal Protocol of Januarg 

F&ges (crown 4tc) 
Free on request 

Nuclear Legx3latlon, Analytuxl 
study - "ficlear !Chmd Psrty 
Lmbddy" 

;Tiages (crown 8~0) 
(It 18 planned to pub1x.h a revised 
version of this study LIL February 
1977) 

Nuclear Legislatxon, dnalytlcal 1969 
study : "organ1sat1on and General 230 pages (crown 8vc) 
Regme Govemmg liuclear Actvnties" S 2, $ 6, F 24, FS 24, DM 20 
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Nuclear Leg~slatmn, Analytical 1972 
Study - "Regulatlcns Govemmg 492 pages (crown S-JO) 
Nuclear Installatmn and Radmtlon 
Frctect1cn" 

$M3;7qoioS 11, F 45, FS 34.60, 
. 

Nuclear Law Eulletln Annual Subscrlptmn 
Two Issues and supplements 
& 2.80, $ 6.25, F 25 
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SUPPLEXENT TO NO 18 

FEDERAL REPUBLIC OF GERMANY 

1. Revised Atomic Energy Act of 
21st October 1976 

2. Nuclear Financial Security Ordinance 

PAGE 
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24 

December 1976 





NOTE 

The draft text of the Revised Atomic Energy Act which was published as 
a Supplement to Nuclear Law Bulletin No. 15 took account of all amendments 
up to 1st October 1975. Thereafter, the Act was further amended by an Act 

l of 19th December 1975 and by the Fourth Act Amending the Atomic Energy Act 
of 30th August 1976. The Federal Minister of the Interior has now published 
the Revised Atomic Energy Act which incorporates these amendments as well. 
The first part of this Supplement is intended to update the abovementioned 
draft text and to bring it into line with the official text of the Revised 
Atomic Energy Act. All new and amended Sections, unofficially translated 
by the Secretariat of the OECD Nuclear Energy Agency, are reproduced ih full; 
the changes in relation to the text published in the Supplement to Nuclear 
iaw aulletin rjo. 15 are printed in italics. The footnotes refer to notes 
by tne Secretariat. 

CORRIGENDUM 

The text published in the Supplement to Nuclear Law Bulletin No. 15 
should be corrected as follows: 

0 
1. section 31 

The words "50 million units of account" in the last sentence 
of sub-section 1 should be replaced by the words "15 million 
units of account". 

2. The reference to repealed Sections preceding Section '15 should 
read: "Sections 41 to lllr - Repealed". 

3. Annex 1 

No. 4 of sub-section 1 should be set out as follows: 

“4. 'Radioactive products or waste': Any radioactive material 
produced in or made radioactive by exposure to the radiation 
incidental to the process of producing or utilising nuclear fuel, 
but does not include 

(a) nuclear fuel 

(b) radioisotopes outside a nuclear installation which are 
used or intended to be used for any industrial, commercial, 
agricultural, medical or scientific purpose;". 
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FEDERAL REPUBLIC OF GERKANY 

REVISED ACT ON THE PEACEFUL USES OF ATOMIC ENERGY 
AND PROTECTION AGAINST ITS HAZARDS 

(ATOMIC ENERGY ACT) 

of 31st October 1976 

(Bundes&ssetzblatt I, p. 3053) 

CHAPTER I 

GENERAL 

. . . . . . 

Section 2 - Definitions 

. (1) "Radioactive substances" within the meaning of this Act mean: 

1. special fissionable material (nuclear fuel) in the 
form of 

(a) plutonium 239 and plutonium 241; 

(b) uranium 233; 

(cl uranium enriched in the isotopes 235 or 233; 

Cd) any substance containing one or more of the 
aforesaid substances; 

(e) uranium and substances containing uranium of the 
natural isotopic mixture of such purity as to 
enable a continuous self-sustaining chain reaction 
to be maintained in a suitable installation (reactor). 

The term "uranium enriched in the isotopes 235 or 233" means 
uranium containing the isotopes 235 or 233 or both in such 
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(2) 

(3) 

(4) 

(5) 

quantity that the ratio of the sum of these two isotopes 
to the isotope 238 is greater than the ratio of the isotope 
235 to the isotope 238 occurring in nature. 

2. Substances which, without being nuclear fuel, emit ionizing 
radiation spontaneously (other radioactive substances). 

Such radioactive uaate8 that are not to be transferred to installations 
pursuant to sub-eection 3 of Section 9a and for which, because of 
their Zou activity, no special disposal has been required, ordered 
or liconssd pursuant to the second sentence of sub-auction 2 of 
Section 9, for the purpose of protecting life, health and property 
from the hoaorde of nuclear energy and from the harmful effects of 
ionizing radiation, shall not be considered (18 radioactive substances 
within the moaning of this Act . 

For the application of the provisions on liability and financial 
security, the terms "nuclear incident", "nuclear installation", 
"operator of a nuclear installation"? "nuclear substances" and "units 
of account" shall have the meaning given to them in Annex 1 of this 
Act. 

"Paris Convention" means the Convention of 29th July 1960 on Third 
Party Liability in the Field of Nuclear Energy in the version 
published on 5th February 1976 /n (Bundesgesetzblatt /n II, 

P.P. 310. 331). 

'Brussels Supplementary Convention" means the Convention of 
3lst January 1963 Supplementary to the Paris Convention in the 
version published a 5th February 1976 m (BGBl. II, p.p. 310, 318). 

. . . . . . 

Section 5 - Custody, possession and surrender of nuclear fuel 

(1) Nuclear fuel shall be kept in Government custody. Such precautions 
as are necessary in the light of existing scientific knowledge and 
technology shall be taken to prevent damage resulting from such 
keeping in custody, and the necessary protection shall be provided 
against disturbance or other interference by third persons. 

(2) No person shall be permitted to have nuclear fuel in his immediate 
possession outside Government custody, unless he 

/r;T These versions incorporate the provisions of the respective 
Additional Protocols signed on 28th January 1964. 

/IT Bundesgesetzblatt (BGB1.1: Federal Gazette. 

-6- 



1. stores nuclear fuel by virtue of a licence granted under 
Section 6, 

2. treats, processes or otherwise uses nuclear fuel in an 
installation licensed under Section 7 or by virtue of a 
licence granted under Section 9, 

3. is entitled to carry nuclear fuel by virtue of Section 4. 

(3) Any person who is in immediate possession of nuclear fuel, without 
being authorised under sub-section 2, shall surrender it to the 
custodial authority without delay. 

l (II) 
The obligation to surrender nuclear fuel shall cease to apply if 
the fuel is transferred to a carrier licensed under Section 4, 

1. for the purpose of export licensed under Section 3, or 

2. for the purpose of delivery to a consignee licensed under 
no. 1 or 2 of sub-section 2. 

(5) Nuclear fuel in Government custody under sub-section 1, or in 
licensed storage under Section 6 shall be delivered only if 

1. the consignee is authorised to have nuclear fuel in 
his possession under no. 1 or 2 of sub-section 2, 

2. nuclear fuel is to be carried, for the purpose of export, 
under a licence pursuant to Section 4. 

(61 Sub-sections 1 to 5 shall not apply to nuclear fuel contained in 
rodioactivo wastes. 

. . . . . . 

0 Section 7 - Licences for installations 

(1) Any person who constructs, operates or otherwise holds a stationary 
installation for the production, treatment, processing or fission 
of nuclear fuel, or for the reprocessing of irradiated nuclear fuel, 
or who materially alters such installation, or its operation, shall 
require a licence. 

(2) A licence may be granted only if 

1. there are no known facts giving rise to any doubts as 
to the reliability of the applicant and of the persons 
responsible for the construction and management of the 
installation and the control of its operation and such 
latter persons possess the requisite competence, 

2. it is ensured that the persons who are otherwise engaged 
in the operation of the installation possess the necessary 
knowledge concerning the safe operation of the installation, 
the possible hazards and the safety measures to be applied, 
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131 

(4) 

(5) 

(6) 

3. 

4. 

5. 

6. 

every necessary precaution has been taken in the light 
of existing scientific knowledge and technology to prevent 
damage resulting from construction and operation of the 
installation, 

the necessary financial security has been provided to 
cover all legal liability to pay compensation for damage, 

all necessary protection is provided against disturbance 
or other interference by third persons, 

the choice of the site of the installation, in particular 
with respect to non-contamination of water, air and soil, 
is not contrary to overriding public interests. 

l'he decommissioning of an installation within the meaning of sub- 
section I,* as well as the safe enclosure of a finally decommissioned 

a 

installatron or the dismantling of the installation or pa,.ts thereof, 
are subject to a licence. Sub-section 2 shall apply accordingly. A 
licence under the first sentence shall not be required to the eztent 
that the measures planned have been subject to a licence under sub- 
section 1 hereof OF an order under sub-section 2 of section 19. 

All authorities of the Bund /u, the LHnder In, the communities and 
other regional authorities whose jurisdictiofi-is involved, shall take 
part in the licensing procedure. In case of a difference of opinion 
between the licensing authority and any federal authority concerned, 
the licensing authority shall obtain instructions from the Federal 
Minister competent for nuclear safety and radiation protection. In 
all other respects, the licensing procedure shall be governed by 
statutory ordinance in accordance with the principles laid down in 
Section 8. sub-sections 1 to 4 and 6 to 8 of Section 10. and 
Section 18 of the Federal Act on Protection Against Nuidances of 
15th March 1974 (BGBl. I. page 721) /n. 

Sub-sections 1, 2 and 4 shall apply analogously to non-stationary 
installations. However, the statutory ordinance referred to in the 0 
third sentence of sub-section 4 may provide that the project shall 
not be publicly announced and the documents shall not be laid open 
for public inspection and that in such case objections shall not 
be heard orally. 

Section 14 of the Federal Act on the Protection Against Nuisances 
shall apply analogously if other premises are affected by a 
licensed installation. 

/T7 "Bund': The Federal State. "L&de9 (singular "Land"): States 
forming the Federal Republic of Germany. 

/T7 Gesetz sum Schuts vor schgdlichen Umwelteinwirkungen durch 
Luftverunreinigungen? Ger&&sche. Erschiitterungen und Hhnliche 
Vorg8nge (Bundes-Immissionsschutsgesets). 
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Section 7a - Provisional decision 

/The reference to sub-sections 3 and 4 of Section 7 is replaced b 
&e to sub-sections 4 and 5 in sub-section 121 of this Section, I' 

a refer- 

Section 7b - Interventions by third parties in ease of a partial licence 
and provtsionol decisron 

To the extent that a decision rendered in a procedure covering a partial 
licence or a provisional decision pursuant to Section 7 or Section 7a has 
become final, third parties shall be precluded, in any further licensing 
procedure, from intervening on the basis of facts which had already been 
presented or which such parties could have presented in view of the 

* 
document or the decision laid open for public inspection. 

Section 8 - Relation to the Federal Act on Protection Against Nuisances 
and the Trading and Industrial Code 111 - 

&b-sections ZCol and 2 of this Section ape renumbered 2 and 3 respectioelyL 

. . . . . . 

Section 9a - Utilisotion of radioactive residues and disposal of 
radzooctzve wastes 

(1) 

l 

(2) 

Any person who constructs, operates, holds, materially modifies, 
decommissions OT disposes of installations in which nuclear fuel 
is handled, or who handles radioactive substances outside such 
installations, OF who operates installations for the production of 
ionising radiations, hoe to ensure that residual radioactive 
substances as well as radioactive parts of plant and equipment which 
are removed OF dismantled 

1. ape utilised without harmful effects in accordance with 
the purposes laid down in no8 2 to 4 of Section 1, or 

2. ape disposed of as radioactive wastes in an orderly manneT 
to the eztent that the foregoing, in the light of e&sting 
scientific knowledge and technology, is not possible, 
economically not feasible of inconsistent with the purposes 
laid down in no8 2 to 4 of Section 1. 

Any person who holds radioactive substances shall transfer them to 
an installation pursuant to sub-section 3. This shall not apply 
if it is otherwise provided by an ordinance issued hereunder, OF 
has been ordered OF licensed by virtue of this Act or such an 
ordinance. 

/+r Gererbeordnung. 
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(3) The LEnder shall establish collecting agencies IiT for the interim 
storage of radioactive uastee originating in thxr territories; the 
Bund shall establish installations for the safekeeping and final 
storage of radioactive Wastes. The Bund and the Lander nay, for 
the puppose of fulfilling their obligations, avail themselves of 
the services of third persons. 

Section 9b - Land use planning procedure 

1.21 

13) 

(4) 

(5) 

The construction and operation of the federal installations referred 
to in sub-section 3 of Section 9a, as us11 as any material modifi- 
o&ion of such installations OF of their operation ale subject to 
land use planning . 

In order to achieve the purpose laid down in Section 1, the land 
use planning decree nray be made subject to restrictions and condi- 
tions. Insofar as it is necessary to achieve the pwposes laid 
down in nos 2 to 4 in Section 1, conditions may be imposed 
subsequently. 

The land use planning decree may be granted only if the requirements 
specified in nos 1 to 3, 5 and 6 of sub-section 2 of Section 7 have 
been met. It shall be denied if 

1. it is to be erpscted that the construction OP operation 
of the olanned installation will impair the eon~mon welfare, 

cannot be prevented by restrictions and and such impairment 
conditions, oc 

8. other provisions of public law (1~8 contrary to the construction 
OF operation of the installation. 

If the rights of another 
consequence of suah land 
to prevent or compensate 

person are adversely affected as a 
uee planning decree, and it is not possible 
such effects by restrictions and conditions. 

such other person shall be compensated Cn noney for the material 
damage caused by such effects. 

Sections 91 to 99 of the Waste Disposal Act /v shall apply to the 
land use planning procedure with the followi;ilj modifications: 

1. The publication of the project and of the date of the 
hearing, the public inspection of the plan, the filing 
of interventions. the conduct of the hearing and the 
eelvice of the decisions shall be made in accordance with 
the ordinance issued pursuant to the third sentence of sub- 
section 4 of Section 7. 

m Landessammelstellen. 

g7 Abfallbeseitigungsgesetz. 
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2. Prior to rendering a decision the right to which hoe been 
reserved, the publication ond public inspection of documents 
subsequently submitted may be dispensed with if such publi- 
cotion and public inspection does not reveal further circum- 
stuncue which may be relevant to the interests of third 
persons. 

3. The land use planning shot1 not ortend to the odisissibility 
of the project under the legal provisions relating to 
mining wad deep storage. This question shall be decided by 
the authority competent in this respect. 

Section 9c 

The construction ond operation of the collecting agencies of the LSnder 
referred to in sub-section 3 of Section 9a, us well OS any material modi- 
fication of suoh instullutions OF of their operation, ore subfeet t* a 
licance by the competent authority under Section 9 of this Act OF Section 3 
of the Rodiution Protection Ordinance. 

. . . . . . 

Section 11 - Enabling provisions (licences, notifications, general 
nePnll tc, 

(1) Unless special provision for nuclear fuel and installations within 
the meaning of Section 7 has been made under this Act? it may be 
provided by statutory ordinance with a view to achieving the purposes 
specified in Section 1 

1. that prospecting for or handling of radioactive substances 
(extraction, production, storage, treatment, processing 
or any other use or disposal), transactions in radioactive 
substances (acquisition, or delivery to others), the 
carriage and import or export of such substances shall 
require a licence or notification, 

2. that the construction or operation of an installation for 
the production of ionizing radiation shall require a 
licence or notification, 

3. that a general permit may be issued for installations, 
apparatus and equipment containing radioactive substances 
or producing ionizing radiation after their design and 
construction have been examined by an authority to be 
specified in such statutory ordinance, which shall also 
specify the notifications to be made by the operators of 
such installation, apparatus and equipment, 

4. that components of plant and equipment which ure significant 
from the standpoint of eofety technology, and which ure to be 
manufactured before (I licencs is applied for OF grunted, may 
be built into installations pursuant to sub-section 1 of 
Section 7 only if the importance of prior manufoctare con 
be justified und it has been proven by tests thot the 
materials used, the design, construction ond manufacture 
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meet the requitements laid down in no.3 of sub-section 2 
of Section 7; vhich authority shall be conpete*t 
for the test procedure; whot documents have to be submitted 
ond which logo1 effects shall be uccordsd to such permit 
for prior monufueture. 

5. thot rodiouotive substances shot1 not be used in certain 
ways OP for certain purposes to the extent that such 
prohibition is required for the protection of life and 
health of the population oguinet the hasards of radioactive 
substuncss OF for the enforcement of decisions by international 
organisations of ohich the Federnl Republic of Germany is 
(I member. 

(2) The statutory ordinance may make the granting of licences and general 
permits subject to personal and objective requirements within the 
purposes of this Act, and may regulate the procedure for such l 
licences and general permits. 

Section 12 - Enabling pmvisions (safety measures) 

(1) To achieve the purposes specified in Section 1, the following may 
be provided by statutory ordinance 

1. 

2. 

3. 

4. 

5. 

the precautionary and control measures to be taken for 
the protection of individuals and of the general public 
in regard to the handling of and transactions in radioactive 
substances, the construction, operation and possession of 
installations as specified in Section 7 and no.2 of sub- 
section 1 of Section 11, the handling of and transactions 
in installations apparatus and equipment as specified in 
no.3 of sub-se&on 1 of Section 11, 

the precautions to be taken in order to ensure that 
specified radiation doses and concentrations of radio- 
active substances in air and water are not exceeded, 

that no person shall be employed in areas exposed to 
radiation hasards unless he produces a certificate 
issued by a specially authorised medical practitioner, 
and that if any objections be raised to such employment 
for reasons of health, the supervisory authority shall 
decide after consulting medical experts, 

that persons who stay or have been staying in areas 
exposed to radiation hazards shall be under obligation, 
the extent to be specified, to have the radiation doses 
at their bodies measured, to undergo medical examination 
and,insofar as the protection of other individuals or 
the general public so requires, to undergo medical treatment, 
such examination or treatment being applied by specially 
authorised edical practitioners, 

that? as to be specified, records shall be kept and reports 
subrutted on the production, extraction, acquisition, 
possession, delivery and location of radioactive substances, 
as well as on the measurement of doses and dose rates 
of ionising radiation, 
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6. that, the manner and e&ant to be specified, the operator 
of an installation in which radioactive substances are, 
or are to be, handled, is required to inform the supervisory 
authority whether changes hove occurred in relation to the 
statements and documents concerning his application for a 
licencs or in relation to the licence itself, 

7. that deviations from the designated operation which ore 
significant from the standpoint of safety technology, in 
particular accidents and other harmful occurrences in the 
course of handling radioactive substances, of constructing 
and operating installations in which radioactive substances 
are handled, as well as of handling installations, equipment 
and apparatus specified in no.3 of sub-section 1 of Section 11, 
ore to be notified to the supervisory authority; and under 
what conditions and in which manner the experience thus 
gained, etcept individual data concerning personal and factual 
circumstances, may be published by agencies to be determined 
in such ordinance for the purpose of improving the safety 
measures, 

8. which radioactive substances are to be transferred to the 
collecting agencies of the Lander and the federal installations 
pursuant to Section 9a and that, considering the extent of 
the danger connected therewith, another method of interim 
storage or further ezceptions from the obligation to transfer 
are permissible or may be ordered or licensed under certain 
conditions, 

9. how the transfer shall be carried out; which requirements 
shall be met for the radioactive wastes at the time of 
transfer; how the radioactive wastes shall be safely kept 
and stored in the collecting agencies of the Ltinder and the 
federal installations; under what conditions and in which 
manner radioactive axetee shall be delivered from the 
collecting agencies of the Lander to the federal installations, 
and how the installations under sub-section 3 of Section 90 
are to be supervised, 

10. the manner in which radioactive substances and installations 
within the meaning of Section 7 and no.2 of sub-section 1 
of Section 11, shall be protected against disturbance or 
other interference by third persons, 

11. which requirements are to be established as regards the 
training, the professional knowledge and competence and 
the reliability and impartiality of the szpsrts referred to 
in Section 20, and which conditions have to be met by 
organisations which may be called as szperts pursuant to 
Section 20 concerning their technical equipment and the 
co-operation between members working in different fields, 

12. which requirements are to be established regarding the 
requisite competence of persons responsible for the 
construction of installations under Section 7 and the management 
and control of their operation, as well as regarding the 
necessary knooledge of persons other&se engaged in the 
operation of instollntions under Section 7; which certificates 
shall be submitted concerning such requirements and in which 
manner the licensing and supervisory authorities competent 
under Section 24 shall examine the ezistsnce of the requisite 
competence or necessary knowledge, 
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13. that the supervisory authority may issue directions for 
the implementation of any provisions made under nos 
1 to 10. 

Nos 1 und 7 of the first sentence shall apply analogously to the 
carriage of radioactive substances to the extent that the purposes 
stated in Section 1 no6 1, 3 and u are to be achieved and regulations 
on financial eeearity ure concerned. 

(2) The fundamental right to physical inviolability (first sentence of 
Section (2) of Article 2 of the Basic Law /i7) shall be restricted 
under the terms of no.4 of sub-section 1. 

. . . . . . 

Section 21 - Costs 
* 

(1) Costs (fees and expenses) shall be charged for licences under 
Sections 4. 6, 7 and 9, for the provisional decision under Section 7a 
and for Government custody of nuclear fuel (sub-section 1 of 
Section 5). 

(2) The following fees shall be charged: 

1. 

2. 

3. 

4. 

for the licence to construct and operate an installation 
within the meaning of Section 7, 1.5 per thousand of the 
costs of the construction; 

for any other licence under Section 7 or a provisional 
decision under Section 7a, DM 100 to 20,000; 

for licences under Sections 4, 6 and 9, as well as for 
licences implementing statutory ordinances issued under 
Sections 10 to 12 of this Act, DM 10 to 10,000; 

for Government custody of nuclear fuel, 0.2 per thousand 
of the value of the nuclear fuel for each begun month of 
custody; in the case of irradiated nuclear fuel, 0.2 per 
thousand up to 10 per thousand of the value which the 
nuclear fuel had before irradiation. 

If the construction costs of the installation exceed DM 10 million, 
the fees under no.1 above shall be reduced to one fifth for the 
amount exceeding Dn 10 million and to one tenth for the amount 
exceeding DM 100 nillion. 

(3) For the aso of instollutions under sub-section 3 of Section 9a, costs 
(fees and erpenses), or un equiualent compensation, shall be levied 
from the persons under obligotion to transfer. in accordance with 
en ordinance pursmant to sub-section 6 The fees shall be fized such 
us to cover the costs. Advance poymsnts on such costs nay be required 
from persons uho are granted (I licenca for the handling of nuclear 
eabstonces pursuant to Sections 7 or 9 or the provisions of un 
ordinance issued hereunder, if ut the moment of grunting the licence 
it is to be ezpscted that the obligation to transfer will arise. 

/i7 Grundgesetz (Constitution of the Federal Republic of Germany). 
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In fizing the costs or compensation which are charged in case of 
transfer to a collecting agency of a Land, those erpenses shall 
be added that will arise on the occasion of the subsequent delivery 
to federal installations. The collecting agencies of the LZnder 
shall levy this part of the costs and pay it over to the Bund . 

(4) In case of Government supervision those expenses shall be reimbursed 
which are due to the ConsUltatiOn of experts pursuant to Section 20 
or to extraordinary measures taken by the supervisory authority if 
the person concerned has caused such measures to be taken. 

(5) Expert's fees shall be reimbursed if limited to amounts constituting 
appropriate consideration for the expert's activity, taking into 
account his requisite expert knowledge and any particular complexity 
of his oninion. 

a - 
(6) Details shall be determined by statutory ordinance in accordance 

with the principles of the Act on Administrative Costs Iv of 
23rd June 1970 (BGBl. I, page 821). Such statutory ordTiiance may 
provide that certain expenditures shall not be considered as 
construction costs of the installation (no.1 of sub-section 2). 

(7) To the extent that the authorities of the Lgnder carry out statutory 
ordinances issued under Sections 10 to 12 of this Act, the 
regulations concerning costs of the Lgnder shall apply, subject 
to sub-sections 4 and 5. 

(6) Expenditures for safety measures and medical examinations carried 
out pursuant to this Act or a statutory ordinance issued thereunder, 
shall be borne by the person requiring a licence or notification 
under this Act or a statutory ordinance issued thereunder for the 
activity which makes such safety measure or medical examination 
necessary. 

CHAPTER III 

PUBLIC AUTHORITIES 

Section 22 - Competence for import and export licences, import and 
export control 

(1) The Federal Office for Trade and Industry /Ti shall'decide on 
applications for licences under Section 3,-&d on tho withdrewal or 
revocation of licences already issued. The same shall apply where 
statutory ordinances under Section 11 provide for import and 
export licences. 

/i7 Verwaltungskostengesets. 

g Bundesamt fiir gewerbliche Wirtschaft. 
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(2) 

(3) 

The Federal Minister of Finance Iv, or the customs authorities 
designated by him, and in the frz port of Hamburg the Free Port 
Authority of the Free and Hanseatic City of Hamburg g, shall be 
responsible for import and export control. 

Insofar as the Federal Office for Trade and Industry makes any 
decisions by virtue of sub-section 1, it shall be bound by the 
technical instructions issued by the Federal Minister competent 
for nuclear safety and radiation protection, notwithstanding its 
subordination to the Federal Minister of Economics /y and his 
powers to issue instructions based on other legal p?&isions. 

Section 23 - Competence of the Pederol Institute of Physics 
ond Teehnolog~ 14/ 

IlJ The Federal Institute of Physics ond Technology shall be competent 
f*= 

1. the government custody of nuclear fuel, 

2. the construction and operation of federal installations 
for the sofakeeping and final storogs of radioactive wostes, 

3. the licensing of carriage of nuclear fuet and large sources, 

4. the licensing of the storage of nuclear fuel outside 
government custody. to the ertent thot such storage 
is not prelininury to or does not form part of on activity 
requiring o Licence pursuant to Sections 7 or 9, and 

5. the oithdroual or revocation of li***c** Pur*ua** c* 
nos 3 clnd 4 above. 

In carrying out these functions, the Institute shall uct in accordance 
with the technical instructions of the Federal Minister competent 
for nuclear safety ond rudiotion protection who, in cases falling 
under no.2 above, shot1 act in ogresment with the Federal Minister 

a 

competent for nuclear technology, insofar OS questions ure involved 
which relate to research clnd technology in the field of safekeeping 
end final storage of rudiooctine uastss. 

(2) Large sources &thin the mooning of no.3 of sub-section I shall mean 
rodiouctive substances whose activity per consignment or package 
ezcesds the values set forth in morginal 245015) of Annet A to 
the European Agreement of 30th September 1957 concerning the 
International Cartiags of Dangerous Goods by Road - ADR - IBCB~. 1969 
II, page 1491). 

/i7 Bundesminister der Finaneen. 

m Freihafenamt der Freien und Hansestadt Hamburg. 

m Bundesminister fib Wirtschaft-' 

m Physikalisch-Technische Bundesanstalt. 
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Section 24 - Competence of the authorities of the L%der 

(1) 

(2) 

l 

(3) 

0 

All other administrative functions under Chapter II and any statutory 
ordinances made thereunder shall be discharged by the Ltinder on behalf 
of the Bund. Control of any carriage of radioactive substances by 
rail and by ship which is effected by the German Federal Railways 
shall, however, be exercised by such bodies of the German Federal 
Railways as have been designated by the Federal Minister of 
Transport p. 

The supreme authorities of the Ltider designated by their governments 
shall be competent for the granting, withdrawal and revocation of 
licences under Sections 7, 7a and 9, 08 well (18 for the land ~88 
planning pursuant to Section gb and the cancellation of the land UBB 
planning decree. These authorities shall exercise control over 
installations coming under Section 7, and over the use of nuclear 
fuel outside such installations. In particular cases, they may 
delegate their functions to subordinate authorities. Any complaints 
against their orders shall be decided upon by the supreme L5nder 
authorities. Insofar as provisions other than those laid down in 
this Act confer supervisory powers on any other authorities, their 
competence shall not be affected. 

In matters related to the service of the Federal Armed Forces ITT, 
the Federal Minister of Defence /y, or the office designated 
by him, shall discharge the func~ons referred to in sub-sections 
1 and 2, in agreement with the Federal Minister competent for 
nuclear safety and radiation protection. 

CHAPTER IV 

LIABILITY 

. . . . . . 

Section 25a - Liability for nuclear ships 

(1) The provisions of this Chapter shall apply to the liability of 
an operator of a nuclear ship with the following modifications: 

g Bundesminister fiir Verkehr. 

m Bundeswehr. 

L17 Bundesminister fiir Verteidigung. 
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1. Phs provisions of the Paris Convsntion shall be replaced 
by the corresponding provisions of ths Brusssls Convention 
on the Liability of Operators of ficlsar Ships IBGBL. 1975 II, 
pogs 977). rho latter shall apply (1s domestic la, to the 
Federal Republic of Cormany irrespective of its binding force 
under intsrnational law, unlsss such application is conditional 
upon rociprooity sffeetsd by its entry into foroe. 

2. If the damage is suffered in another State, the first 
sentence of sub-section 1 of Section 31 shall be applicable 
as regards the amount exceeding the maximum amount of 
liability under the Brussels Convention on the Liability 
of Operators of Nuclear Ships, only to the extent that the 
legislation of that State provides, at the time of the 
nuclear incident, for a third party liability regime for 
operators of nuclear ships which is applicable in relation 
to the Federal Republic of Germany and is equivalent as to 
its nature, extent and amount. The second and third sentences a 
of sub-section 1 of Section 31, Section 36 and sub-section 1 
of Section 38 and Section 40 shall not be applied. 

3. Section 34 shall apply only to nuclear ships authorised to 
sail under the flag of the Federal Republic of Germany. 
If, within the realm of this Act, a nuclear ship is built 
or equipped with a reactor for another State or persons 
of another State, Section 34 shall apply untjl the nuclear 
ship is registered in the other State or acquires the 
right to sail under the flag of another State. 75 per cent 
of the indellnification pursuant to Section 34 shall be 
borne by the Bund and the remainder by the Land competent 
for the licensing of the nuclear ship under Section 7. 

4. In the case of nuclear ships which are not entitled to sail 
under the flag of the Federal Republic, this Chapter shall 
apply only if the nuclear damage caused by the nuclear ship 
has been suffered within the realm of this Act. 

5. The courts of the State under whose flag the nuclear ship 
is entitled to sail shall have jurisdiction over actions 
for compensation; in the case referred to in "o-4, the 0 
court of the place within the realm of this Act where 
the nuclear damage was suffered shall equally have juris- 
diction. 

(2) To the extent that international agreements on the liability for 
nuclear ships contain mandatory provisions derogating from this Act, 
such provisions shall take precedence over the provisions of this 
Act. 

Section 26 - Liability in other cases 

(1) Where. in cases other than those specified by the Paris 
Convention in conjunction with sub-sections 1 to 5 of Section 
loss of life, personal injury, or deterioration of health was 
caused to any person or damage was caused to property through 
the effects of any nuclear fission process or radiation from 
radioactive substances or the effects originating from a" 
accelerator, the holder of the substances affected by the 

25, 
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nuclear fission, of the radioactive substances or of the 
accelerator shall be liable to pay compensation for damage 
in accordance with Sections 27 to 30, sub-section 2 of 
Section 31, sub-sections 1, 4 and 5 of Section 32 and Section 33. 
There shall be no liability to pay compensation if the damage was 
caused by an event which the holder and such persons as are acting 
for him in connection with such possession could not avoid, even 
by taking every reasonable precaution, and which is due neither 
to a defective condition of the safety devices nor to any failure 
in their performance. 

(2) Sub-section 1 shall apply correspondingly where damage of the 
nature specified in sub-section 1 was caused by the effects of 
nuclear fusion. 

l (3) Any person who has lost possession of the substances, without 
having transferred them to a person entitled to such possession 
in accordance with this Act or any statutory ordinance made 
thereunder, shall be liable as if he were the holder. 

(4) The provisions of sub-sections 1 to 3 shall not apply 

1. where the radioactive substances or the accelerators 
have been applied to the injured person by a physician 
or a dentist, or under the supervision of a physician 
or a dentist, in the course of medical treatment, and 
the substances and accelerators used and the necessary 
measuring apparatus have complied with the current state 
of science and technology and the damage is not due to 
the fact that such substances, accelerators or measuring 
apparatus have not been sufficiently maintained, 

2. where a legal relationship exists between the holder 
and the injured person under which the latter has accepted 
the risk associated with the substances. 

(5) The second sentence of sub-section 1 and no.2 of sub-section 4 shall 
not cover the application of radioactive substances to human beings 
in the cmmse of medical research. If the holder of the radioactive 
substances denies the causal connection between the application of 
the radioactive substances and the damage suffered, he shall have 
the burden of proof that under e&sting scientific knowledge and 
technology there is no sufficient probability of such a causal 
connection. 

(6) Whoever carries substances on behalf of a third party shall not be 
liable to pay compensation under the provisions of sub-sections 
1 to 3. As long as the consignee has not taken charge of the 
substances, the consignor shall remain liable under the aforementioned 
provisions, regardless of whether or not he is the holder of such 
substances. 

(7) Within the scope of application of the first sentence of sub- 
section 1, no legal provisions shall be affected pursuant to which 
the holder referred to in sub-section 1 and any person regarded as 
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the holder under sub-section 3, are liable to a greater extent 
than under the provisions of this Act or pursuant to which another 
person is liable for the damage. 

. . . . . . 

CHAPTER V 

PENALTIES ANG FINES 

. . . . . . 

Section 45 - Punishable handling of nuclear fuel and ionking radiation 

l 

(1) Any person who, without such licence as is required under this 
Act 

1. 

2. 

3. 

4. 

5. 

imports, exports or otherwise conveys nuclear fuel into 
or out of the realm of this Act, 

carries nuclear fuel, 

stores nuclear fuel outside Government custody, 

constructs, operates or otherwise holds an installation 
for the production, treatment, processing or fission of 
nuclear fuel; or for the reprocessing of irradiated nuclear 
fuel, or materially alters the installation or its operation, 

treats, processes or otherwise uses nuclear fuel outside 
an installation for the production, treatment, processing 
or fission of nuclear fuel, or for the reprocessing of 
irradiated muclear fuel, or who materially deviates from 
the procedure laid down in a licence issued under sub-section 1 
of Section 9~for the treatment, processing or other use or 
who materially alters the installation or its location as 
specified in the licence, 

shall be liable to imprisonment for a term of up to five years or a 
fine. 

(2) The same penalties shall be incurred by any person who 

1. fails to surrender nuclear fuel without delay? in 
contravention of sub-sections 3 and 4 of Section 5, 

2. delivers nuclear fuel to unauthorised persons, in 
contravention of sub-section 5 of Section 5, or 
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(3) 

(4) 

0 

3. fails to transfer radioaotive wastes, in contravention 
of sub-section 2 of Section 9a in conjunction with a statutory 
ordinance pursuant to no.9, first sentence of sub-section 1 
of Seciion 72. 

Any person who, by an act specified in sub-section 1 or 2,~knowingly 
endangers, through nuclear fission or ionizing radiation, the life 
or health of another person, or property of considerable value 
belonging to another person, shall be liable to imprisonment for 
a term running between three months and five years. 

Any person who, through negligence? commits one of the acts specified 
in sub-sections 1 and 2 shall be liable to imprisonment for a term 
not exceeding two years or a fine. 

Section 46 - Statutory offences 

(1) 

0 

(2) 

(3) 

Any person shall be guilty of a statutory offence who wilfully or 
negligently 

1. 

2. 

3. 

4. 

carries nuclear substances without having procured the 
financial security required under sentences 1 or 2 of 
sub-section 1 of Section 4b, 

contravenes a determination under sub-section 1 of 
Section 13, an enforceable condition imposed under the 
second and third sentences of sub-section 1 of Section 17 
or an enforceable order under sub-section 3 of Section 19, 

contravenes a statutory ordinance issued under sub-section 1 
of Section 11 or no8 1 to 7 and 9 to 12 of sub-section 1 of 
Section 12, or an enforceable order under a statutory ordinance 
issued pursuant to no 13 of sub-section 1 of Section 12, 
provided that such statutory ordinance refers to this Section 
with respect to a defined act, 

does not carry the licence contrary to the first sentence 
of sub-section 5 of Section 4, or does not carry the 
certificate referred to in the second sentence of sub-section 5 
of Section 4. or does not produce on request such licence 
or certificate contrary to the third sentence of sub- 
section 5 of Section 4. 

The statutory offence shall be punishable with a fine of up to 
DM one hundred thousand in the cases given in nos 1, 2 and 3 
of suu-section 1 ano up to 3Ai one thousand in the case given 
in no;4 of sub-section 1. 

Administrative authority within the meaning of no.1 of sub- 
section 1 of Section 36 of the Act on Statutory Offences Iv 
shall be the Federal Office for Trade and Industry as con~rns 
the failure to obtain a licence or to notify in the case of 

/rr Gesete iiber Ordnungswidrigkeiten. 
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import or export of other radioactive substances pursuant to 
no.1 of sub-section 1 of Section 11 or to comply with a condition 
imposed in connection therewith pursuant to sentences 2 and 3 of 
sub-section 1 of Section 17. 

. . . . . . 

Section 48 - Violation of obligations concerning production and supply 

(1) Any person who knowingly produces or supplies defective installa- 
tions for the production, treatment, procasing or fission of 
nuclear fuel, or for the reprocessing of irradiated nuclear fuel, 
or who produces or supplies defective objects intended for the 
construction or operation of such installation, and thereby 
knowingly endangers the life or health of another person, or a 
property of considerable value belonging to another person, such 
danger being connected with the effects of a nuclear fission 
process or radiation from a radioactive substance, shall be liable 
to imprisonment for a term of not less than six months and up to 
five years. 

(2) The attempt shall be punishable. 

(3) In particularly grave cases the penalty shall be imprisonment for 
a tens of one to ten years. 

. . . . . . 

Section 54 - Issue of statutory ordinances 

In sub-ssction 1, the rsferencs to sub-section 5 of Section 21 is replaced 
by a roferoncs to sub-so&ion S of Ssotion 21. 

a 

. . . . . . 
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ARNEX 2 

EXEMPTION LIMITS FOR LIABILITX AIiD PIEABCIAL SECURITI 

Sub-section 3 of Section 4, sub-section 2 of Section 4b 

and sub-section 6 of Section 25 shall oppty to nuclear 

fuel or nuclear substances, the activity or quantity of 

which 

(1) in a single consignment OF package; 0~ 

(2) within Q single installation 0~ on independent 

subsidiary thereof 0~. in the cuss of Q pepson 

who does not carp3 out Q business, at the place 

#here the applicant carries out his activities 

do not szceed b3 (I factor of 10' the exemption limit 

and which in the cues of enriched uranium do not contain 

more than 350 grammes of uraniwn 235. Ezsmption limit 

shall mean the activity or quontit3 for the handling 

of which Q ticence or notification is not required under 

this Act OF Q statutory ordinance issued thereundsr. 
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FEilERAL REPUBLIC OF GER!!AVY 

ORDIiJAiKE COiiCERNI>lG THE FINANCIAL SECURITY 

PURSUANT TO THE ATOiiIC EXERGY ACT 

(!IUCLEAR FIt4AKIAL SECURITY ORilINAHCE) 

a 

By virtue of Section 13(3) and Section 54(l) and (2) of the Atomic 

Energy Act in the version published on 31st October 1976 (BGBl. I, 
p. 3053) the Federal Government, with the approval of the Federal 

Council, hereby orders as follows: 

PART I 

GENERAL PROVISIONS 
a 

Section 1 - Types of financial security 

Financial security for installations and activities involving nuclear lia- 
bility under international agreements or under the Atomic Energy Act, may 
be provided by 

1. third party liability insurance, OF 

2. indemnity or guarantee by a third person. 

The public authority may allow a combination of financial security measures 
of the same or of different types, provided that the effectiveness and claril 
of the security is not thereby adversely affected. 
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Section 2 - Third party liability insurance 

(1) Financial security may be provided in the form of third party liability 
insurance only where it is taken out with 

1. an insurer licensed to carry on business within the realm 
of the Atomic Energy Act, or 

2. an insurer licensed to Carry out business outside the realm 
of the Atomic Energy Act, in Case of international carriage 
(Section 4a of the Atomic Energy Act), provided that an 
insurer licensed to carry on business within the realm of the 
Atomic Energy Act or an association of such insurers undertake 
jointly to assume the obligations of a third party liability 
insurer. 

3 2) To the extent that the Bund and the L%der are under an obligation to 
indemnify the person required to provide financial security against 
claims for damages, or to guarantee the payment of such claims made 
against him, the insurance COntraCt shall Contain a clause in favour 
of the Federal Republic of Germany and the Land concerned, imposing 

. a duty on the insurer to inform the public authority without delay of 
any alteration to the contract, any event causing damage, any claim 
for compensation for damage, and any payment of compensation, as soon 
as such circumstances come to the knowledge of the insurer. 

Section 3 - Indemnity or guarantee 

(1) Financial security may be provided in the form of indemnity or guarantee 
by a third person only when it is ensured that such third person will 
be in a position, as long as it is to be expected that he may be 
resorted to, to fulfil his obligations under the financial security 
arrangements. 

) An indemnity or guarantee by a third person whose principal place of 
residence or principal place of business is situated outside the 
realm of the Atomic Energy Act shall only be accepted where such third 
person either has sufficient assets within the realm of the Atomic 
Energy Act to cover his obligations during their duration, or where 
it is ensured that any decision of a court situated within the realm 
of the Atomic Energy Act concerning his obligations is enforceable, 
by virtue of an international agreement, in the State where assets 
of such person are situated. Indemnity or guarantee by another State 
shall be accepted only where such State submits to the jurisdiction 
of the Federal Republic of Germany or otherwise guarantees that it 
will fulfil its obligation. 

(3) Section 2(2) shall apply accordingly. 

Section 4 - Extent of the financial security 

(1) In the case of a nuclear installation the financial security shall 
cover the legal liability of the operator to pay compensation for 
damage as defined in Section 13(5) of the Atomic Energy Act, arising 
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1. as a result of a nuclear incident, and 

2. as a result of ionizing radiation emitted by a source 
of radiation within the meaning of the second sentence 
of Section 25(l) of the Atomic Energy Act. 

(2) 

(3) 

(4) 

;51 

(6) 

(7) 

In the case of activities or installations in respect of which liability 
may arise under Section 26 of the Atomic Energy Act, the financial 
security shall cover any legal liability to pay compensation for damage, 
as defined in Section 13(5) of the Act, which arises in connection 
with the activity or installation subject to a licence, as a result 
of effects of the kind mentioned in the first sentence of Section 26(l) 
and in Section 26(2) of the Act, and which is incurred by 

1. the person required to provide financial security, 

2. persons engaged to carry out operations by the person 
required to provide financial security, 

3. in the case of carriage, also by persons who are or were 
involved in such carriage together with the person required 
to provide financial security or who are carrying out or have 
carried out authorised works or services in connection with 
the carriage or who are or were engaged to effect an operation 
for the purposes of such carriage. 

The financial security shall cover events causing damage which occur 
or have effects outside the realm of the Atomic Energy Act and for 
which the person required to provide financial security is liable 
under international agreements or by virtue of liability provisions 
operative outside the realm of the Atomic Energy Act of the kind 
specified in Section 13(5) of the Act. 

Financial security, up to the specified amount, shall not be allocated 
or used in respect of obligations other than those specified in sub- 
sections (1) to (3) above. 

0 

The public authority may allow exceptions to sub-sections (1) to (3) 
above, provided that 

1. they are justified, having regard to the type of financial 
security, and 

2. the interests of all those who have suffered damage, and, 
in cases involving indemnification against liability to 
pay compensation for damage under Section 34 of the Atomic 
Energy Act, the interests of those liable to provide indemnifi- 
cation, are not thereby unreasonably prejudiced. 

The financial security to be provided by the operator of a nuclear 
installation need not cover his liability to pay compensation for 
damage arising from the handling or carriage of radioactive 
substances outside the nuclear installation. 

Sub-section (1) and sub-sections (3) to (6) shall apply corres- 
pondingly to the operator of a nuclear ship. 
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Section 5 - Proof of financial security; information and notification 

(1) The provisions of financial security shall not notified to the public 
authority in an appropriate manner. 

(2) The public authority shall inform the insurer or the third person 
having provided an indemnity or guarantee of the granting, withdrawal 
or revocation of a licence. 

(3) A person wishing to make a claim covered by the financial security 
shall be entitled to request from the public authority the name and 
address of the insurer or third person having undertaken to indemnify 
or guarantee. 

a (4) The authority competent to receive notification of the non-existence 
or termination of the insurance contract or contract of indemnity 
or guarantee (Section 14 of the Atomic.Energy Act in conjunction with 
Section 158c, sub-section (2) of the Insurance Contracts Act) shall 
be the licensing authority, or, where no licence is required, the 
public authority otherwise competent. 

Section 6 - Conditions 

When the financial security is being determined, the person under obligation 
to provide the security shall be required: 

1. to alter the financial security only with the prior 
consent of the public authority; 

2. to inform the public authority without delay of any 
alteration to the financial security not attributable 
to any act of his and, where the matter involves liability 
to pay compensation for damage covered by the financial 
security or by the indemnity under Section 34 of the Atomic 
Energy Act, of any event causing damage, any claim for 
compensation and any payment of compensation, as soon as 
such circumstances come to his knowledge; 

3. to satisfy the public authority at its request that 
financial security exists in the amount and to the extent 
determined and that the conditions under which it was 
possible to provide financial security other than by 
third party liability insurance, continue to prevail, and 

4. to make good the coverage, to the extent that it is not 
available in full for every event causing damage, where 
a reduction of more than 20% or, if such reduction amounts 
to at least DM 1 million, of more than 10X, has arisen or 
is to be expected due to the occurrence of one or more 
events causing damage. 
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PART II 

COVERAGE 

Section 7 - Coverage and standard coverage 

The amount of financial security (coverage) shall be determined on the basis 
of a coverage for the normal case (standard coverage), unless the coverage 
is directly determined in this Part of the Ordinance. 

a 

Section 8 - Handling and carriage 

(1) 

(2) 

(3) 

(4) 

Except as otherwise stated in this Part of the Ordinance, the standard 
coverage shall be determined 

1. in accordance with Annex 1 as regards the handling of 
nuclear fuel. 

2. in accordance with Annex 2 as regards the handling of 
other radioactive substances, 

as applicable in each case having regard to the licensed type, mass, 
activity or characteristics of the radioactive substances. 

hiere the handling of other radioactive substances is directed towards 
their application in human medecine, or their handling involves their 
getting into air, water, soil or vegetation, without it being possible 
to prevent their further dispersion, the standard coverage shall be 
twice the finure given in Annex 2. - - 

Where radioactive wastes are handled at a collecting agency of a Land 
or other installation licensed for the disposal of radioactive wastes, 
the standard coverage shall be DM 10 million. Where radioactive 
wastes originating in an installation referred to in Section 7 of the 
Atomic Energy Act are handled in such other installation licensed for 
the disposal of radioactive wastes, the standard coverage shall be 
DM 100 million. 

Sub-section 1 shall apply accordingly to the carriage of radioactive 
substances; in the case of the carriage of other radioactive substances 
reference shall be made to the figures contained in column 2 of Annex 2. 
The coverage shall not exceed DM 50 million. 

Section 9 - Reactors 

(I) For a reactor with a maximum capacity of 1 megawatt the standard cover- 
age shall be DM 5 million; this figure shall be increased by DM 1 mil- 
lion for each additional megawatt up to a maximum of DM 500 million. 
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The standard coverage shall nevertheless be determined in accordance with 
Annex 1 if the calculation according to that Annex, having regard to the 
licensed type and mass of the nuclear fuel, results in a higher figure than 
the calculation of the standard coverage in accordance with the first 
sentence of this sub-section. Maximum capacity is deemed to be the thermal 
capacity under continuous operating conditions at which the reactor is 
permitted to be operated under the licence. 

(2) l't.,~ standard coverage under sub-section 1 includes the standard cover- 
age for installations for the storage of nuclear fuel or radioactive 
products and waste which are intended for the use of the installation 
itself or originate from the reactor and are temporarily stored pending 
further use or disposal, provided that such installations form a single 
nuclear installation as defined in Annex 1, sub-section 1, No. 2, 

a 

last part of the sentence to the Atomic Energy Act. 

Section 10 - Ship reactors 

The standard coverage in the case of reactors used to propel ships shall 
be DM 1 million per megawatt of maximum capacity, subject to a limit of 
DM 400 million. The second and third sentences of Section 9(l) shall apply 
accordingly. 

Section 11 - Other nuclear installations 

(1) I" tY.2 case of installations for the production, treatment or processing 
of nuclear fuel, the standard coverage shall be determined on the basis 
of the type and mass of the nuclear fuel which the installation is 
licensed to handle, in accordance with Annex 1. In the case of instal- 
lations for the fabrication of fuel elements and for uranium enrich- 
ment the maximum coverage, having regard to Sections 16 and 17, shall 
not exceed DH 200 million. 

a 
(2) In the case of installations for the reprocessing of irradiated nuclear 

fuel the standard coverage for installations with a licensed annual 
reprocessing capacity shall be as follows: 

1. up to 50 tonnes DM 100 million: 

2. over 50 tonnes DM 300 million: 

3. over 500 tonnes DM 500 million. 

(3) Section g(2) shall apply accordingly. 

Section 12 - Decommissioning of installations 

Where an installation within the meaning of Section 7 of the Atomic Energy 
Act is decommissioned or otherwise stops operations, the standard coverage 
shall be determined in accordance with column 3 of Annex 2 on the basis 
of the residual activity within the installation , provided that the instal- 
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lation contains only radioactive and contaminated items of plant and 
equipment and radioactive substances for monitoring purposes. Where, 
due to the special circumstances of the case, the level of activity cannot 
be established or where this would entail unreasonable expense, the public 
authority may reduce the coverage to 5 per Cent of the coverage last 
determined before the installation was decommissioned or otherwise stopped 
operations. 

Section 13 - Installations for the production of ionizing radiations 

(1) In the case of installations for the production of ionizing radiations, 
the construction and operation of which require a licence, the standard 
coverage shall be DM 50 million. 

(2) Where only the operation of such an installation requires a licence, a 
the standard coverage shall be 

1. DM 10 million where the installation is used for 
medical purposes, 

2. DM 3 million where more than lo8 neutrons are produced 
per second or where the final energy of accelerated 
electrons exceeds 10 WeV or where the final energy 
accelerated ions exceeds 1 WeV per nucleon, 

3. DM 1 million in all other cases. 

Section 14 - Carriage and storage of irradiated nuclear fuel 

In the case of carriage and storage of irradiated nuclear fuel the standard 
coverage calculated on the basis of the licensed mass of the nuclear fuel 
in accordance with Annex 1 and the standard coverage calculated on the basis 
of the total licensed activity in accordance with Annex 2 shall be determined 
separately and aggregated to give a single figure for the standard covera 
The exemption limit under Annex 2 for the purpose of calculating the tota 'p 
activity is 0.1 microcurie. 

Section 15 - Application of radioactive substancesto human beings in 
medical research 

Where radioactive substances are applied to human beings in medical research 
the coverage for every person to whom such radioactive substances are 
applxed shall be DM 1 million. 

Section 16 - Determination of the coverage in individual cases 

(1) Where the standard coverage is inappropriate to the circumstances of 
the individual case, the public authority may increase the coverage 
subject to the maximum limits under Section 13(2) No. 1 of the Ato& 
Energy Act, to twice the standard coverage or may reduce it to one 
third of the standard coverage. 
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(2) In determining the coverage appropriate to the circumstances of the 
individual case special consideration shall be given to: 

1. whether and to what extent the possibility exists or is 
to be excluded that persons other than the person required to 
provide financial security and his employees may suffer loss 
of life or bodily injury or damage to health or property; 

2. the level of safety provided by protective measures and 
safety equipment; 

3. whether and to what extent the possibility exists or iS 
to be excluded? having regard to meteorological and hydro- 
logical conditions, that radioactive substances may be 
dispersed, particularly in the form of gases, aerosols or 
liquids; 

4. the duration of the hazard, having particular regard to the 
half-life of the radioactive substances; 

5. whether due to the type, mass or characteristics of the 
radioactive substances the possibility of damage due to 
nuclear incidents resulting from nuclear fission processes 
can be excluded eve" under the most unfavourable circumstances; 

6. whether and to what extent there exists an especially high 
or low level of da"&er in the event of carriage, having regard 
to the means and route of transport employed, the packaging 
and the characteristics of the radioactive substances. 

Section 17 -Reduction 

The coverage required under this Part of the Ordinance for nuclear ships 
and for installations for the treatment or processing of nuclear fuel may 
be reduced to one half, provided that the objective stated in Section l(1) 
of the Atomic Energy Act, having due regard also to the interests of those 
required to furnish indemnity or guarantee under the Act or by virtue of 

@terr+onaf agreements,, calls for the provision of financial security to 
e maae possible or facllltated by such measures. Such reduced coverage 
shall fall short of the maximum amount of insurance cover which can be 
obtained under reasonable conditions on the insurance market (Section 13(Z), 
No. 1 of the Act) only where this serves to promote a project of particular 
significance for research, development or use of nuclear energy. 

Section 18 - Coverage in case of multiple handling 

(1) Where the person required to provide financial security handles several 
substances or several batches of a substance under one or more licences, 
the relevant coverage shall be separately determined for every activity 
requiring the provision of financial security. 

(2) A" overall coverage shall nevertheless be determined where the multiple 
handling takes place outside a nuclear installation and is so closely 
related as to place and time that the several substances or batches 
must be considered equally as dangerous as a single substance, the 
activity or mass of which would be equivalent to the total activity 
or total mass of the substances or batches. 
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(3) 

(4) 

In the case of sealed and unsealed other radioactive substances, the 
overall coverage shall be calculated on the basis of the total 
activity, expressed in multiples of the activity exemption limits. 
Where substances are handled which belong to both the groups mentioned 
in the first sentence of this sub-section, the coverage determined 
separately for each group shall be aggregated. liowever, the total 
coverage to be determined shall not exceed that which would result if 
all the substances were unsealed other radioactive substances. 

As regards carriage sub-sections (1) to (3) shall apply accordingly. 

Section 19 - Rounding off the coverage 

(1) The coverage shall be determined to the nearest DM 100,000. 

0 

(2) Where the provisions concerning coverage result in an intermediate 
amount of less than DM 50,000, the figure shall be rounded down, 
otherwise it shall be rounded up. 

PART III 

FINAL PROVISIONS 

Section 20 - Transitional 

Where the financial security determined for an activity licensed before the 
entry into force of this Ordinance does not meet the requirements set out 
herein, the financial security shall be Fe-determined at the next review 
pursuant to the second sentence of S_ection 13(l) of the Atomic Energy 0 Act, 
but in any event, in the case of installations referred to in Section 7 of 
the Act, within six months, and in other cases within one year of the entry 
into force of this Ordinance. 

Section 21 - Berlin clause 

This Ordinance shall also apply to the Land Berlin in accordance with 
Section 14 of the Third Transition Act of 4th January 1952 (BWl. I, page 1) 
and the second sentence of Section 58 of the Atomic Energy Act. 

Section 22 - Entry into force 

This Ordinance shall come into force on the first day of the calendar 
month following publication. The Financial Security Ordinance in the version 
published on 10th November 1970 (BGBl. I, page 1523) shall cease to have 
effect as from the same day. 
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ANNEX 1 

Standard coverage for nuclear fuels in millions of DM 

1 2 5 6 

Uranium 
enriched 
to 20% 
or less 
in the 
isotope 

235 

Mass of 
uclear 
uel+ 

Natural uranium 
being nuclear 

fuel 

?iutonium 

1.0 

I 

up to 
lob: 

For any mass in 
excess of the 
exemption limits 

1. up to 
10 tonnes: 
1.0 for 
every tonne 
or part 
thereof 

2. from 10 to 
100 tonnes: 
0.25 per 
additional 
tonne or 
part thereof 

3. over 100 
tonnes: 
0.025 per 
additional 
tonne or 
part thereof 

up to a maximum 
of 100, and 50 
in the case of 
carriage. 

Over log 
to 1oog 

Over 1006 
to 200 g 

2.0 

3.0 

1.0 

2.0 1 - 

10.01 -=-k 
Over 200g 
to lk& 

Over lkg 
to 100 kg 
for every 
additiona 
kg or par' 

T-E-Z- 
to 1,OOOkl 
for every 
further 
1Okg or 
part of 
lOk& 

1.0 

0.1 

0.3 

1 .o 

2.0 

1.0 0.3 

I 

2.0 0.6 

Over 
1,OOOkg 
for every 
further 
1OOkg or 
part of 
1OOkg 1 10.0 1.5 10.0 0.3 

I 

+ In calculating the mass of nuclear fuel only the mass of plutonium 239, 
plutonium 241, uranium 233 and uranium 235 shall be taken into account. 
For the calculating of the mass of natural uranium being nuclear fuel, the 
total mass of the uranium is to be taken into account. 
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ANNEX 2 

Standard coverage in case of other radioactive substances 

in millions of DR 

1 2 3 m 

Activities in multiples of the exemp- 
tion limits under Annex IV, Table IV.1 sealed radio- unsealed radio- 
of the Radiation Protection Ordinance+ active substances active substances 

from lo5 times to lD6 times 0.1 0.5 to 1 

from lo6 times to lo7 times 0.1 to 0.5 1 to 2 

from lo7 times to lo* times 0.5 to 1 2 to 4 

from lo8 times to 10g times 1to 2 4 to a 

from 10' times to lOlo times 2 to 4 8 to 12 

from lOlo times to 1011 times 4 to 8 12 to 16 

from 1011 times to 1012 times a t0 12 16 to 20 

from 1012 times to 1013 times 12 to 16 above 10 12 times: 

from 1013 times to 1014 times 16 to 20 20 to 30 0 

' from times to times 1014 1015 20 to 24 

above 1015 times 24 to 20 

+ The standard coverage in case of natural uranium which is not nuclear 
fuel and in case of depleted uranium is determined according to column 6 
of Annex 1. 
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