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FOREWORD 

This l.ss”e of the Bulletln reports on the ~~creasxtg co-operatron 
betveen Western and Eastern European countrres rn the nuclear field. Several 
agreements have been concluded, rn partrcular I” the context of the IAEA 
so-called Notzflcatron and Assrstance Conventions, whose status 1s also given 
in this rssue 

As usual, the latest natlonal nuclear laws and regulations are reported 
and, thanks to the Bulletin’s new correspondents rn F&stern European countries, 
lnformatlon xs also provrded on their most recent nuclear legislation 

The Bulletin also contarns an article on a questron vhich generates much 
concern at present. that of managlng hazardous wastes of all types rn such a 
way as to protect present and future generatlons as vell as the envxronment 
against therr dangers The article provides an analysrs of lnternatronal 
regulatrons on radioactive and toxx vastes, porntrng out therr points of 
convergence and their differences 

Work at the rnternatlonal level Illustrates preoccupatrons regarding 
radIoactIve waste and has resulted III the NEA recently publrshrng a collective 
expert opinion on the long-term safety of radroactlve waste drsposal, and the 
CEC publrshlng a recommendation on effluent releases Thus work and other 
rnternatlonal regulatory actlvrtles are also reported 
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STUDIES AND ARTICLES 

ARTICLES 

INfKRNATIONAL RBGUIATIORS Ow RADIOA- AND TOXIC VASTE- 
SIMILbBmes AND DI-S 

Evdokta Rouse* 

Abstract 

This article aoalyses and capares the lnternatxuml xmtnments vhxh govern 
the mmgement and disposal of radIoactive waste and toxic waste. In 
particular, it discusses control of vaste at the source, the principle of 
self-suffxiency vith regard to disposal , the procedures applxd for Its 
-ItotIng. the taska and responsibil~tles of States. as veil as third party 
liablllty for damge which could be castsed by both types of vast=. The artrcle 
1s suppl-ted hy a 11st of 1nst -ts prepared rn thts field by the 
collpetent lnternatlonal orgaraxations. 

Durmg the 1980s. publrc optnron became tncreasrngly concerned vtth the 
problem of the sanageoent of hazardous vaster, and more especrally toxic 
Industrial vaste Several cases of the drsposal of toxic vaste rn a vay 
rncompatrble vrth envtronmental protectron came to lrght, and thus led to the 
draftrng of a serves of lnternatronal legal tnstruments regulattng 
transboundary movements and, more generally, the management of such vaster in 

order gradually to ftll the legal vacuum vhtch had exrsted rn thus field It 
should be noted, hovever, that this grovrng avareness and the regulatrons to 
vhrch rt gave rrse may, vhen compared to vork on the regulatron of radroactrve 
waste, be consrdered as relatrvely late 

l Consultant vtth the OECD Nuclear Energy Agency Responsrbrlrty for the 
Ideas expressed and the facts grven rests solely wth the author 
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The spectal nature of nuclear acttvitres and the fact that they were 
already largely regulated by separate rules) were used to )ustlfy the exclusion 
of radioacttve waste from the field of appllcatlon of the regulations governing 
toxic vaste Eovever , the argument that radloactlve vaste was already subIect 
to stricter rules or rules better sutted to Its special nature has somettmes 
been contested and doubts expressed as to whether the controls set up under 
existing instruments are satisfactory’ More recently, the deslrablltty of 
regulations covering all hazardous vaste, both toxtc and radloactlve, under 
stngle instruments, has been argued on several occasions and wlthln many 
tnternatlonal bodles5 In parallel vlth such arguments, an Increased effort 
has been made to strengthen and complete the regulations dealing speclflcally 
vtth radtoacttve vaste 

At the present time, there 1s a convergent trend in the development of 
the tvo separate sets of regulations governwg radIoactIve vaste and toxic 
vaste respectively Each have their strong and their weak points, but all 
problems encountered and solutions adopted in one fteld now affect the other 
and encourage nev developments This does not slgnlfy any blurrlng of thetr 
special characterlstlcs, sxtce the regulations involved are drafted HI 
different contexts and continue to meet needs vhlch are not ldentlcal 

Nevertheless, a comparison may be made between radIoactIve waste and 
certatn toxic vastes vhlch gradually grov less hazardous until becomlng 
harmless In the case of such vastes, the method used for storing radloacttve 
vaste temporarily until Its radloactlvlty 1s considerably reduced can, making 
due allovances, be used Other substances, on the other hand, are extremely 
stable so that their toxtclty may be constdered as quasi-eternal In cases 
such as these, the model of the storage or disposal of long-lived radloactlve 
vaste should preferably be applied The Idea that containment of such waste 
should be self-sufflctent, composed mainly of lntrlnstc safety barriers and 
requlrlng a minimum of tnstltutlonal controls6, may be applied also to toxic 
vaster especially when the substances concerned cannot, strtctly speaking, be 
dtsposed of but must be Isolated from the biosphere 

Instruments dealing spectflcally wth toxic vaste exist at practically 
all levels of lnternatlonal co-operatton, both vorldwde and on a reglonal 
basis The nature of such instruments varies from statements of prlnclple to 
texts imposing obllgatlons’ Iiovever, tn spite of endeavours to have 
xnstruments adopted vhlch propose comprehensive solutxons at worldwIde level, 
these regulations are still far from coverlng all the ~sues taxed by the 
management of toxic vaste though having beneflted from condltlons favourable 
to the formulation of a comprehenstve system of protectlon, these endeavours 
met vlth differences in approach and Interests among the lndustrlallsed 
countrles and developing countrles, and these have delayed the solution of 
certain problems 

Furthermore, the fairly llmlted number of lnternatlonal movements of 
radroactlve vaste so far* explains why lnternatlonal law has taken relatively 
little interest tn them except to apply general radlatlon protectlo” and 
radIoactIve matertals transport safety Instruments, thus leaving the field 
clear for national regulatlons9 Certain aspects of lnternatlonal management 
have therefore been addressed only marginally While It 1s true that today, 
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the u-,ternatlonal transfers of such waste are comprehensively covered I” 
recommendations 0”1y’~, xnstruments uwposu~g ohlxgatlons currently being 
drafted” could xn future meet the needs arIsIng from Increased transboundary 
movements 

The control of waste at source 

Eazardous vaste, vhether radloactlve or toxic, 1s a” unavoidable 
by-product of modern lndustrlal processes Unlike useful products, It IS of 
negative mercantile value only that of the cost of Its disposal 
Furthermore, It uwolves conslderable rxks, vhlch renders these by-products 
undeslrahle and explains I” part the strong “egatlve reactIons shovn by public 
C.pl”l‘Jd2 This 1s vhy most countries are today flndlng It dlfflcult to 
Implement a waste management policy vhlch 1s both technlcally sound and 
socially acceptable 

It 1s now generally recognlsed that the underlylng gudlng prlnclple for 
such management 1s the nlnlmlsatlon of the volume of hazardous vaste, both 
through the development of “clean technologies” and the consequent lunltatlon 
of waste productlon during lndustrlal processes (the pru~clple of control at 
source), and through recovering and recycling part of such vaste, thus 
re-lntroduclng It Into the productlo” cycle” The IAEA Code of Practice states 
that I” the context of their responslbllltles relating to the protectlo” of mau 
and the environment against hazards connected vlth lonlzlng radlatlon, States 
should take the appropriate steps to reduce the volume of radIoactIve vaste 
Slmllarly, under the Base1 Conventlo”, States must take appropriate measures to 
reduce the productlon of toxic and other vaste to a m~“uuxn, taking Into 
conslderatlon social, ewnomlc and technological factors 

Furthermore, the most recent Declslon of the Council of the OECD” 
emphasizes the Importance, HI ensuring envuonmentally sound and efflclent 
vaste management practices, of xncreaslng the quantltles of vaste subjected to 
recovery operations, vhlch by deflnltlon reduces the amount of vaste requlrlng 
flnal disposal 

It should, hovever, be remembered that the status of residual toxic 
substances vhlch are to be recycled or re-used 1s not at present very clear 
This amblgulty 1s due to the relatxve nature of the deflnltlon of “vaste” 
apart from the types of waste llsted I” the relevant internatlonal Instruments, 
the deflnltlon of waste Includes substances or objects “vhlch the holder 
disposes of or 1s required to dispose of pursuant to the provlslons of natlonal 
lav I” force”‘5 Co”seque”tly, toxic ‘vaste” capable of being recycled may be 
consldered as hazardous vaste of as helng exempt from all control’6 

There IS, on the other hand, no amblguty HI this respect as regards 
radmactlve wastes these are substances for vhlch “no use 1s foreseen”l’ 
Radloactlve residues vhlch It 1s Intended to recycle cannot therefore be 
defined as vastes Thus, vhether or not spent fuel 1s consldered as waste 
depends on the reprocessing policy of the country concerned” 
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Self-sufflclency vlth regard to dlsposalr9 

Even wth an effective at-source control and after recycling all the 
substances vhlch may technically and economically be recovered, there stall 
remazns the problem of managlng a conslderahle volume of vaste resulting from 
this process and then dxsposlng of It 

It has to be sard that public concern regarding hazardous vaste often 
operates at national, or even local level only The so-called NIMBY attitude 
(“not III my back yard”) or the systematic refusal to countenance any lndustrlal 
lnstallatxxr, especially connected vlth the storage or disposal of vaste, in 
the nelghbourhood, does not reflect any concern of the population Involved to 
ensure the environmentally sound management and disposal of such waste 

Th1.s lack of socral acceptance 1s at the root of two dlametrlcally 
opposed attitudes, neither of vhlch 1s conducive to ratlonal waste management 
On the one hand, It may encourage the “dumping” of the vaste produced ln a 
given country by sending It abroad In this vay, the waste concerned IS no 
longer III the public eye, vhlch sometimes 1s enough to calm the puhllc, but 
disposal 1s often not effected III line vlth protectlo” of the enwronment2“ 

On the other hand, It leads to the problem of hazardous vaste management 
being consldered XI terms of Ill-defined morality rather than of actually 
protecting the environment It 1s “amoral” to benefit from productlon 
processes while at the same time makrng others suffer their undesirable 
consequences Instead of assuming them directly According to this ethlcal 
concept, all hazardous vaste should be disposed of at the place where It 1s 
produced Transboundary movements of hazardous waste should therefore be 
banned, even rf they form part of environmentally sound disposal operatlonszl 

From this prlnclple flows that of self-sufflclency with regard to waste 
disposal, leadlng to a ban on the export of waste vhlch can normally be 
disposed of vithln the country concerned This prlnclple 1s Included, but in 
highly varyxtg degrees, rn instruments relating to toxic vaste Both the Base1 
Convention and the OECD Resolution C(85)lOO state that countries should 
“promote the establishment of appropriate disposal facllltles for the 
management of hazardous wastes at the national level, since such actlon may 
serve to reduce the need for transfrontler movement of hazardous vastes”r2 

Certarn xtstruments, lake the Base1 Convention, provide that no 
transfrontler movement should be authorlsed, unless there are sufflcrent 
technlcal grounds for It only those States vlthout the technlcal capaelty and 
rnstallatxurs required to ensure the environmentally sound management of toxic 
waste on their territory, should export such waste In this context, the 
export of waste 1s considered as somethlng to be used as a last resort in 
exceptronal circumstances and which could never be Justlfled on purely economic 
or commercxal grounds 

Other Instruments, on the other hand, q ltlgate the prlnclple of 
prohlbrtron by takrng much greater conslderatlon of economic needs, and 
recognlse that thus prrnclple cannot be an absolute one but must be 3ustlfled 
on grounds of environmental protectlon23 For, the rusks associated wrth the 
transfer of vaste are not related so much to their export or even transport, 

13 



but rather to their being sent to destlnatlons where their management 1” 
compliance wth protectlo” of the environment cannot be guaranteed Therefore, 
1x1 cases where the exporter and the State of export are satlsfled that a 
foreign destlnatlon, chosen for reasons of geographlcal proxlmlty or reduced 
costs, affords sufflclent guarantees, this destlnatlon should not be prohIbIted 
a prlorl 

The prlnclple of the self-sufflclency of disposal arlses III different 
terms vlth regard to radxoactlve vaste So far, transfrontler movements of 
such vaste do not seem to have Involved Third World destlnatlon and could in 
future take rather the opposite ltlnerary, towards the few countries vlth the 
technology and lnstallatlons necessary to ensure disposal 

The reasons for such transfers can be economxc or even based on 
non-prollferatlon conslderatlons Given the very high cost of constructing 
nuclear storage and disposal facllltles and the unsound economics of bulldIng 
special storage sites for small quantltles of radIoactIve waste produced ln a 
context of lov-level natlonal programmes, varxous countries might be reluctant 
to develop their ovn facllltles From their point of vlev It vould make much 
more sense to send their waste to countrles vlth maJo= nuclear programmes, 
maklng It ln any case essential to develop Important storage and disposal 
Infrastructures, capable also of recelvlng waste produced abroad 

Furthermore, as already mentIoned”, non-prollferatlon conslderatlons may 
lead certain countries vhlch supply nuclear materials to require their customer 
countrles to return such materials, after use, to the country of orlgln In 
this vay, a disposal chain 1s gradually establlshed, situated entirely vlthln a 
llmlted number of countrles Reflecting therefore this particular sltuatlon, 
the IAEA Code of Practice contains no provIsIons similar to the prlnclple of 
disposal self-sufflclency This being said, XI spite of the fact that the 
nuclear Industry might prefer an Inter-State co-operation approach rather than 
this prlnclplez5, It seems unlikely that publw opinion ~111 allow such 
programmes to be implemented III a foreseeable future 

The prior consent of the countries concerned 

If It 1s accepted that the export of waste to facllltles situated I” 
other countries may be justified on grounds of sound and effective management, 
It has generally been agreed from the hegInnIng of the drafting of xxstruments 
regulating toxx vaste, that the export of such vaste should not be allowed 
vlthout the prior consent of the InportIng country In order to satisfy this 
condltlon, the competent authorltles of the xmportlng country must be given 
sufflclent notlce of all aspects of the proposed consignment of the waste ln 
questlon notably as to Its nature, the condltlons of transport, the faclllty It 
1s being sent to and the proposed procedures for disposal This lmplles a 
comprehenslve system for q onltorlng and controlllng the movements of waste from 
the place of productlo” to the place of disposal, requlrlng monltorlng of the 
waste throughout Its Journey, carried out by the exporting country by means of 
a system of llcenslng and a standard notlflcatlon document26 
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Under these texts, exporting countries are required not to authorlse any 
movement of waste by the producer before havrng received the consent in vrlting 
of the lmportlng country Pallure by the latter to reply amounts to tacit 
refusal The same system provrdes for conslderatron to be taken of the 
Interests of the other countries concerned, notably the countrres of transit. 
However, the rights of the latter countries are not as clearly establlshed as 
those of the lmportrng country Whrle It 1s generally accepted that there 1s 
an obllgatlon to notify countrres of transit*‘, there has long been dxscusslon 
PS to whether the exporting country 1s obliged to refrain from authorxlng the 
transfer until recervlng the consent of those countrles2s 

There 1s for the moment no slmrlar system relatrng to radioactive vaste 
The IARA Transport Regulations are concerned vrth the intrlnslc safety aspects 
of the transport operation and not the monltorrng of the substances 
transported The IAFA Code of Practice, for Its part, recommends that no 
transboundary movement of radIoactIve waste should take place vlthout the prxor 
consent of all countries concerned Bowever, srnce the Code 1s not legally 
blndlng, It cannot Impose any monztorlng system to ensure the control of this 
waste In thus respect, a new instrument 1s berng drafted at present vhlch 
could, as soon as It 1s adopted, fill thus gap, at least in Europe this 1s 
the proposed amendment of Comsunrty Dlrectlve 801836 on the health protectlon 
of the general publrc and workers agarnst the dangers of lonlsrng radlatlon2s 

According to thus proposal, exports of radloactrve waste would be 
expressly subject to the same prior authorlsatron requirements vhlch apply to 
radIoactIve substances already covered by the Dlrectlve in Its present form 
Provrslon would also be made for a standard notrflcatlon document and system of 
notlfrcatron and prior consent of the countries concerned, based on the model 
of the Comeunrty Dlrectlves rn the field of toxic waste 

The prlncrple of non-dlscrrmxtstron in the management of exported waste 

In addltlon to the prior consent of countries involved I” transboundsry 
movements , the various instruments governxrg radIoactIve and toxxc waste 
usually requxe that they be managed rn a fashron compatible vrth protectron of 
the environment, wherever the place of drsposal Thus, hazardous waste 
exported for purposes of reprocessrng or drsposal should be subject to rules 
and measures no less strict than those applicable to waste managed and dxposed 
of ln the State where they were produced This prlnclple of non-dlscrlmlnatlon 
1s one of the first adopted I” the field of toxic vaste3” Slmllarly, vlth 
regard to radioactIve vaste, the Code of Practice refers to the safety 
prrncrples establrshed by the IARA3’ vhlch provrde that rn the polrcres and 
errterra applied rn respect of protectrng forergn populations from radroactrve 
effluent releases, the standards applred should not be less strict than when 
they concern the population of the country releasing the effluents 

Hare speclflcally, the disposal facllltles to vhlch hazardous waste 1s 
exported must meet environmental protectlon requirements This prrnclple of 
the adequacy of disposal facilltles appears rn all lnternatlonal instruments 
concerning toxrc waste The Declsron of the Council of the OECD32 on exports of 
hazardous waste from the OECD area prohrblts movements of vaste to non-Member 
countries unless the waste IS dlrected to an adequate drsposal facrlrty and 
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requires the exporter to assure hlmself that the proposed disposal operatlon 
can be performed I” an environmentally sound manner Also under the Base1 
ConventIon, States must not authorlse the export of toxrc waste If they have 
reason to helleve that the waste would not be managed I” accordance vlth 
envlronmentally sound methods I” the country of destlnatlon 

No details are grven UI these instruments as to what makes a faclllty or 
proposed drsposal adequate Exlsung provIsIons give only a few lndlcatlons to 
guide the States concerned’” There is no doubt that the faclllty or project in 
questlon must satrsfy the crlterla established under the clauses and 
regulations applrcable ln the country of disposal, a condrtlon vhrch should be 
verlfred by the exportrng country Bowever, should the crrterra of the country 
of destrnatron be less strrct than those prevarllng m the country of orlgln of 
hazardous waste, acceptance of the less strrct crrterra would amount to a 
breach of the prlncrple of non-drscrlmlnatxon The competent authorltles of 
the exporting country should therefore assess whether the faclllty or proposed 
drsposal of the thxd country 1s adequate I” the light of the prmclples 
recognlsed for environmental protectlon and the disposal practrces applicable 
in their ovn country 

As regards radmactlve waste, this approach IS very clearly reflected 1~ 
the relevant provIsIon of the IAEA Code of Practice This provIsIon 1s so 
worded that the authorlsatlon of the State rn vhlch the disposal faclllty 1s 
located, certlfyrng the adequacy of this facrlrty, is not sufflclent If the 
criteria rn force I” that country are not consldered as satisfactory It 1s 
suggested, therefore, that, 1” addrtlon to obtarnlng the consent of the 
rmportrng country, the exportrng country should verify that the latter has the 
admrnrstratrve and technrcal capacity as well as the regulatory structure 
required to manage and drspose of the radroactlve waste I” compliance vlth 
rnternational safety standards 

Obllgatlons of States concerning the proper progress of movements 

On the basis of the prlncrple of self-suffrcrency as regards the 
disposal of hazardous waste and of the assumption that countries produclng such 
waste are responsible for restrlctlng Its transboundary movements to a strict 
mrnlmum, certain developrng countries have asked that the exportrng State be 
recognrsed as solely llahle for any damage caused by International transfers of 
hazardous waste Thus concept of State llabrlity was not, hovever, 
rncorporated Into the relevant texts 

Nevertheless, under these texts, the exporting State is ultmately 
responsrble for the envrronmentally sound management of the vaste and for the 
proper functronrng of lnternatronal movements of vaste Both the OECD Councli 
Acts on toxrc waste and the Base1 Conventron provide that the State 1” questron 
must ensure that the exporter takes back Into his territory and ton= waste 
vhlch, for whatever reason, was unable to reach the disposal site of could 
not be dxsposed of III accordance wth the terms of the contract concluded, 
vrthout hlnderrng the re-xaportatron of the waste concerned I” cases of 
Illegal traffic In vaste34, the country of export 1s responsrble for ensuring 
re-wportatlon should the exporter hlmself be unable to do so, or If he cannot 
be ldentlfled 
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For rts part, the IAEA Code of Practice recommends that the State of 
export should take the measures reqwred to allow the re-lmportatlon Into Its 
terrrtory of any radmactlve waste whose transfer cannot be completed in 
accordance vlth the Code Bovever, no State 1s obliged to re-admit Into Its 
terrrtory any waste resulting from the reprocessing of spent fuel vhlch had, 
under the reprocessing contract, been sent back to the country of the fuel’s 
orlgln 

It IS clearly not a questlon of the exporting country taking 
responslbllrty for waste exported when Its disposal abroad becomes dlfflcult, 
since such responslhllrty arises in a subsldlary manner only, in place of the 
exporter It 1s rather an obllgatlon not to hinder, but rather to facllltate 
any arrangement rn respect of such waste vhlch promotes the protectlon of the 
environment 

Third party lrablllty for any damage caused by the waste 

The questlo” of llablllty for damage caused by hazardous waste 1s one of 
the main Issues of the management of the risk represented by such waste In 
the field of nuclear energy, approprrate rules were Introduced very early on, 
namely the system of the regronal Parls ConventIon of 196035 and the 1963 
Brussels Supplementary Conventlo” governing third party llabrllty and 
compensation for nuclear damage36 The 1963 Vienna Conventron3’, vlth world-vlde 
application, did not enter Into force until after those ConventIons, III 1977 
The prowsIons rnvolved apply to nuclear materials, rncludlng radioactive 
waste, to its disposal and transport, vlth the exceptlon of certain low-level 
waste, such as ml11 tailrngs and certain research laboratory vaste)s, as well as 
waste from the use of radlolsotopes for lndustrlal, commercial, agricultural, 
medlcal, sclentlfic or educatIona purposes, provided they are situated outslde 
a nuclear lnstallatlon 

Under these ConventIons, the nuclear operator 1s absolutely and solely 
lrable for damage caused by an lncldent lnvolvlng waste helng held XI his 
rnstallatlon or I” the course of carrrage to or from such lnstallatlon In 
exchange, this llablllty 1s llmlted both in time and amount A maximum amount 
of liablllty 1s laid dovn, for vhlch the operator must take out and malntaln 
insurance or some other form of flnanclal security 

Actlons for compensatron of damage exceeding the maximum amount of the 
operator’s llabillty are, under the Brussels Supplementary ConventIon, settled 
out of public funds supplled in tiers, the frrst pald by the State of the 
lnstallatlon in questlon, and subsequently by the other States Partles to the 
Conventron 

At present, there 1s no slmllar system rn respect of toxic waste 
during the preparatory work for the Base1 Conventron, op~~lons dlffered so 
videlyPo that the Conference simply entrusted a special vorklng group vlth the 
drafting of a Protocol on llahlllty for and compensatron of damage caused by 
the waste concerned” Also, a draft Dlrectlve on third party llablllty for 
damage caused by tome waste LS at present being prepared vrthln the European 
Communrtles42 The prlncrples underyllng the two texts berng prepared are in 
part based on the nuclear ConventIons absolute llablllty channelled to the 
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waste producer, llmlted HI time, but not III amount Also being dlscussed 1s 
the posslblllty of obllglng producers to take out insurance to cover any damage 
caused by the waste 

Another draft ConventIon vhlch could apply to certain aspects of the 
management of hazardous waste, both toxic and radloactlve, 1s the draft 
ConventIon of the Council of Europe on damage resulting from actlvltles 
hazardous for the envxronment, the purpose of vhlch 1s to ensure adequate 
compensation for such damage, and vhxh Includes provlslons regarding Its 
preventlon and restoratIon of the environment This draft ConventIon applies, 
Inter alla, to damage caused by the handling, storage and disposal of 
substances constltutlng a slgnlficant risk for man, the environment or 
property, and therefore, hazardous vaste H-I general It does not, on the other 
hand, apply to the transport, and thus to transboundary movements, of such 
substances or vaste 

Nuclear substances and vaste vould also be covered Inasmuch as the 
above-mentIoned Conventions on thxd party llablllty in the field of nuclear 
energy or speclflc national laws are not applxable Thus, the draft 
ConventIon vould apply to radIoactIve waste of the type excluded from the scope 
of the llablllty ConventIons’) only If that waste IS stored outslde a nuclear 
lnstallatlon, and 1s not III course of carlage, such as radlolsotope sources 
stored in hospitals or lndustrlal unlts’4 

NOTES 

The term hazardous ~111, throughout this article, be given Its usual 
q ealnng, 1 e “vhlch exposes to a hazard”, and thus Includes both toxl- 
and radIoactIve waste It should however be polnted out that hazardous 
waste 1s usually defined III most relevant InternatIonal legal 
instruments as lncludlng solely toxic, and not radIoactIve waste, vhlch 
latter 1s usually excluded from the scope of such Instruments, as ~11 
be seen below 

2 The first case vhlch demonstrated the need to monitor InternatIonal 
transboundary movements of toxic wastes was that of the Seveso vanderlng 
drums In 1982, drums contammg earth contaminated by dloxln, 
follovlng the accldent at Seveso on 10th July 1976, travelled around 
Europe vlthout any knovledge of their ltlnerary They were flnally 
dlscovered III France, vhere they were dlspatched to the Hoffman-Laroche 
Company in Svltzerland 

SIX years later, 1988 was the year of scandals due to consignments of 
hazardous wastes being sent to Third World countries European and 
American companies proposed to several African countries contracts for 
dlspatchlng and storing on their terrltorles, lndustrlal tox1.c waste 
produced XI Europe and the Unlted States “Garbage cargo ships”, such 
as the Zanoobla, Khlan Sea or Karln B went on long ,ourneys, trying to 
dump their dangerous cargoes before obtalnlng the authorlsatlon to 
return them to their point of departure after pressure from public 
OPllllOtl 

(Reference Fran~ols Roelants du Vlvler, “Les valsseaux de poison”, ed 
Sang de la Terre, Paris, 1988) 
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3 Especially rn the framevork of the comprehensive regulation of the 
management of radioactive q aterrals and protectlon from lonlsrng 
radlatxon durrng transport, both of vhlch apply also to radloactlve 
waste 

4 Durrng the preparatory work on the Base1 Conventron on the control of 
transboundary movements of hazardous wastes, several developing 
countrres as well as certain non-governmental lnternatlonal 
organrsatrons felt that the exlstlng rnstruments did not ensure an 
effective and comprehensive control of transboundary movements of 
radloactlve vaste, and that such vaste should therefore be included 
vlthln the scope of the Conventron They especially emphaslsed that the 
legal rnstruments dealrng vlth radroactrve materials contalned no 
provxslons on the mowtoting and control of their transfer since, on the 
one hand, the commercial value of such materials as veil as the risk of 
thelr being used for mllltary purposes, were both good reasons for 
vrgllence on the part of thelr possesor The result 1s that the 
instruments U-I questlon do not take sufflclent account of the special 
nature of waste as compared to useful materials, as would have been 
possible under a speclfrc Instrument 

Furthermore, the Hol-Transnuclear rncldent alerted the European 
Parliament to this Issue and It set up a Commrttee of Inqurry entrusted 
wth studying the adequacy of Community Acts xn this sphere, and 
subsequently, adopted a series of Resolutions on the transport of 
radlo&tive-uaste- See Gerhard Schmrd, Report drawn up on behalf of the 
Commrttee of Inqurry on the handling and transport of nuclear maternal, 

on the result of the lnqurry, European Parliament Workrng Documents, 
24th June 1988, as vell as European Parlrament, Resolution of 
6th July 1988 (OJ No C 235 of 12 9 88) and Resolution of 
27th October 1988 on the follow-up to the rnqulry on the handlrng and 
transport of nuclear material (OJ No C 309 of 5 12 88) 

5 European Parlxnaent Report of 29th Bay 1990 on the proposal COR(89)282 
FHI~~ - SYN 217, for a Dlrectrve concernmg third party liabrllty for 
damage caused by vaste On the other hand, the ConventIon on the Ban on 
the Import of all Forms of Hazardous Vastes Into Africa and the Control 
of Transboundary Movements of Such Wastes Generated U-I Afrrca, adopted 
at Bamako, Ball, on 29th January 1991, provides rn Its Article 2(2), 
that wastes vhlch, as a result of being radloactlve, are sub3ect to othe 
control systems, lncludlng rnternatlonal systems applyrng specrfrcally 
to radloactlve q aterrals, are Included to the scope of the ConventIon 

6 OECD Nuclear Energy Agency, Long-Term Management of Radloactlve Waste 
Legal, Admlnlstratlve and Flnanclal Aspects, Paris, 1984 

7 Such instruments include the varrous Acts of the OECD Council on the 
transfrontler movements and export of hazardous wastes, the European 
Community Dlrectlves on hazardous wastes and thelr transfrontrer 
movements, and the Base1 ConventIon on transboundary movements and 
disposal of hazardous wastes A list of such instruments 1s given xn 
the Annex hereto 
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8 There are three ma111 types of lnternatlonal movements of radloactlve 
vaste 

- Hovements of lov and redxum-level waste for disposal at sea, cartled 
out betveen 1967 and 1983 under the control of the OECD Nuclear 
Energy Agency by certain of Its Member countries There are no plans 
to carry out other operations of this type 1” the near future 

- tlovements of highly radIoactIve waste from the reprocessing of spent 
fuel from abroad vhxh must, under the relevant reprocessing 
contracts, be sent back to the country of orlgln after a period of 
storage for stablllzation purposes The antlclpated return of the 
radloactlve waste 1s to commence shortly 

- The largest volume 1s constituted by lnternatlonal movements of wsfe 
radlolsotope sources, being sent back to the suppller country by user 
countrzes vlthout the means to deal vlth them 

9 In 1961, the InternatIonal Atomlc Energy Agency publlshed Regulations 
for the Safe Transport of Radloactlve tlaterlals, vhlch included 
radIoactIve vaste The Regulations are of direct and mandatory 
application only III respect of the vork of the Agency, having othervlse 
the character of reco!mnendatlons However, thelr provlslons have been 
Included xn vatlow lnternatzonal regulatlons governing the different 
modes of transporting dangerous goods and, also, adopted by a large 
number of countries as a basis for thelr nattonal regulations, thus 
explalnlng the relatively standard nature of such regulations The IAEA 
Regulations are revleved perlodlcally 

Apart from the Transport Regulations, other lnternatlonal radlatlon 
protection instruments, such as the Radlatlon ProtectIon ConventIon, 
1960 (No 115) of the International Labour Organlsatlon, could III theory 
apply to transboundary movements of radloactlve waste These, hovever, 
are for the most part instruments vhleh do not deal speclflcally vlth 
lnternatlonal transfers and vhlch do not generally add any supplementary 
protection provxslons III respect of radloactlve waste 

10 The recommendations UI questlon are those Included in the Code of 
Practice on the International Transboundary Movement of RadIoactIve 
Vaste, adopted by the Board of Governors of the IAEA III June 1990 Thl- 
Code 1s the only exlstlng Instrument on the transboundary movements of 
radIoactIve waste 

11 Proposal for a Dlrectlve amendlng Dlrectlve 80/836/Euratom laying dovn 
the basic safety standards for the health protectIon of the general 
public and vorkers against the dangers of lonlzlng radlatlon, vlth 
regard to prior authorlsatlon for transferrlng radIoactIve waste, 
COtl(90)328 Final of 25th July 1990 (OJ No C 210/7 of 23rd August 1990) 

12 As far as radIoactIve waste 1s concerned, to the averslon shovn by the 
public to anythlng perceived as the rubbish from human act1vltles, must 
be added public distrust of nuclear energy and nuclear actlvltles 
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13 The Conference organlsed by the OECD at Base1 III 1985 on lnternatlonal 
co-operation concertrang trarsfrontaer movements of hazardous vastes 
recognrsed that “the basac prrncrples for the management of wastes (. ) 
must be, frrst, to prevent and reduce, so far as possible, the 
generatao” of wastes, to llmrt their hazardous character and to try to 
improve productIon processes and, secondly, to Increase the proportaon 
of wastes that IS recycled or re-used or treated so as to reduce thelr 
hazardous character’ The EEC Darectlve 91/156/EBC replaclng Darectlve 
751442 rncludes thas prrnclple an Its wrtroduction. 

14 C(90)178(P1nal) 

15 This defanrtlon, included III BBC Dxrectlves 75/442 and 78/319 1s 
xtterestang in that at makes the defanltaon of waste dependent on the 
leglslatron and commercaal polxy of the countries concerned Under 
Unrted Kingdom law, for example, the defrnrtron of waste IS stall more 
relative since It depends on the sub]ectlve test of the possessor 
rndependently of the op~naon or preference of thrrd persons, or of the 
economic or commercial value of the goods an has possesslon, only the 
possessor IS competent to define vhether any gxven materials are vaste 
Of not 

16 Uaterlals which can be recycled do not feature on the Joant list III the 
various instruments dealrng wth toxic waste They are therefore only 
consrdered as hazardous waste If the natlonal lav of the countrxes 
concerned considers them as such Under Declslon C(88)90(Fanal) of the 
OECD, materials vhlch may be recycled are subject to control as 
hazardous bastes If they are quallfled as such under the law of the 
country of export, but the latter may decade not to exercxse any control 
over the exports of materrals vhrch only the country of Import qualafaes 
as hazardous vastes, since Member countraes are not obliged to apply 
laws other than theat own The Base1 Conventlo”, on the other hand, 
applies to wastes whrch are quallfaed as hazardous solely by the country 
of xtport, and therefore requrres exportrng countries to exercise 
control over certarn materaals vhich are not defaned under therr 
internal law as hazardous waste , and vhlch they therefore have no 
legxslatlve means of controlling 

17 This deflnltlon of radIoactive waste vhlch, whale not havang any value 
an lav sance at is samply proposed by the OECD Nuclear Energy Agency rn 
Its publlcataon Ob]ectrves, Concepts and Strategaes for the Management 
of RadIoactIve Waste arIsing from Nuclear Paver Programmes, Parxs, 1977, 
gzves a good lndlcatlon of the approach adopted by most nataonal 
regulations 

18 Some countrles, such as the Unrted States and Canada, have decrded, on 
economic or non-proliferatxon grounds, not to reprocess spent fuels used 
or supplled by them Such fuels are therefore considered as radioactive 
waste and must be stored and dealt with as such 

19 The term dxsposal refers to all flnal vaste management operations, 
vhether the permanent storage of waste or Its actual disposal properly 
so-called 
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20 “It 1s ln fact nothlng other than the manlfestatlon of a quite 
understandable egowm to prefer that the disadvantages should alvays 
fall to one’s nelghbours and the advantages to one’s self ” (“Rapport 
sur la gestlon des dechets nuclealres a haute actlvlte”, by 
Mr Chrlstlan Batallle, Depute Paris, Documents Assemble= Natlonale 
No 184, Annex to the summary record of the session of 17th December 
1990) 

21 Vhat 1s Involved here 1s the prlnclple of a total ban, defended by 
certain developing countries during the preparatory vork for the Base1 
Conventlo* In reply to the questlon vhether an envlronmentally sound 
management of toax waste would be better accomplished by strengthening 
the controls over their transfrontler movements or by reducing such 
movements to a mx~~mum, or even partly or totally banning them, the 
posItIon expressed by Resolution CWRes 1153 (XLVIII) of the 
Organw.atlon of African Unity, adopted I” tlay 1988, was to ban movements 
of waste to or across countrxes vhlch had expressed the desire to close 
thelr borders to such movements through national or regional 
leglslatlon Under the Base1 ConventIon, countries undertake to ban 
exports of toxic waste from thelr territory to countries vhlch do not 
vlsh to Import such waste The same approach 1s adopted by the fourth 
Lome ConventIon between the European Communities and the ACP countries 
(a group of African, Caribbean and Paclflc countries vlth close 
commercial links to the Communltles) all exports of hazardous vaste, 
vhether toxic or radloactlve, from tlember States of the Communltles to 
ACP countrles 1s forbIdden (Article 39 of the ConventIon) 

Rather active support for this same prlnclple 1s currently being 
expressed in the European Parliament as far radloactlve vaste 1s 
concerned (see the dlscusslons of the European Pallament of 12th and 
25th October 1990 regarding transfers of radloactlve vaste to the 
lnstallatlon at Dounreay) 

22 OECD Conference on International Co-operation Concerning Transfrontler 
Movements of Eazardous Vastes, Basel, Swtzerland, 26th-27th March 1985 

23 The Declslon and Recommendation of the OECD Council C(83)180(F1nal), 
adopted on 1st February 1984, provides that “efflclent and 
envlronmentally sound management of hazardous waste may ]ustlfy some 
transfrontxer movements of such vaste III order to q eke use of 
appropriate disposal facllltles ln other countries” It 1s provided 
that movements should be controlled so as not to dlscourage or hinder 
the recovery of vaste materials 

24 See above, Note 18 

25 Inter-governmental agreements ratlfylng private reprocessing contracts 
may be consldered as an example of this desire for co-operation, as may 
lnternatlonal co-operation on research Into the storage and disposal of 
radloactlve waste (see the General Assembly of the Unlted Natlons, 
Report by the Secretary-General on the “Effects on the Environment of 
the Dumping of Nuclear Wastes” dated 20th September 1989, p 9) 
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As to the posslhlllty of a co-ordlnated lnternatlonal programme for 
radIoactIve waste disposal, see the OECD Nuclear Energy Agency, 
“InternatIonal Approaches on the use of radloactlve vaste disposal 
facllltles”, Radloactlve Waste Management CommIttee, 1987 The 
posslbllxty of constructlog an InternatIonal radIoactIve waste 
repository has also been studled by the IARA I” the context of the 
regIona and InternatIonal plarunng of the nuclear fuel cycle UI 1977 
and 1982, and by the Commlss~on of the European Communltles vhlch 
recommended a reglonal solution to the problem of waste disposal 

26 Two examples may be given on InternatIonal instruments vhlch propose 
notlflcatlon documents, both based on the same model the Community 
notlflcatlon document, Introduced by Dlrectlve 84/6X of 
6th December 1984, and the notlflcatlon document included xn the draft 
OECD lnternatlonal agreement on the control of transfrontler movements 
of hazardous vastes Article 4 paragraph 7(c) also imposes an 
obllgatlon on States to requxre that wastes be accompanied by a movement 
document from the point at vhlch a transhoundary movement commences to 
the point of disposal 

27 Examples Include Declslons C(83)180(Plnal) and C(86)64(Plnal) of the 
OECD Council, the OECD draft lnternatlonal agreement and the Base1 
convention 

28 In 1986, the Decxxon C(86)64(Plnal) of the Council of the OECD provided 
for a notlflcatlon obllgatlon solely vlth regard to countries of 
tram1 t In 1988, the OECD draft lnternatlonal agreement took account 
of the ObJeCtlOn of countries of transit but required conslderatlon to 
he taken only of ObJectIons expressed expllcltly Lastly, the Base1 
ConventIon requires the prior consent of the country of transit before a 
transboundary movement can commence 

29 Proposal for a Dlrectlve amendlng Dlrectlve 80/836/Ruratom laying down 
the basic safety standards for the health protection of the general 
public and vorkers against the dangers of xonnng radlatlon concernlog 
the pnor authorlsatlon for the transfer of radIoactIve waste, 
COM(90)328 PInal of 25th July 1990 (OJ No C 21017 of 23rd August 1990) 

30 Declslon C(83)180(Plnal) of the OECD Council prondes that “Countrles 
should apply their law and regulations on control of hazardous waste 
movements as stnngently III the case of waste Intended for export as in 
the case of waste managed domestically” The same prnxclple 1s adopted 
m Declslon C(86)64(Plnal) of the OECD Council, Sectlon 3 of the Cairo 
GuIdelInes and Prn~lples for the environmentally sound management of 
hazardous wastes (Declslon 14/30 of the Governing Council of DNEP dated 
17th June 1987) and Dlrectlve 84/631/EEC of 6th December 1984 on the 
supervlslon and control vlthln the European Community of the 
transfrontler shipment of hazardous waste 

31 Safety Prn~lples and TechnIcal Cnterla for the Underground Disposal of 
High Level RadIoactive Wastes, IAEA Safety Series No 99, 1989 
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C(86)64(Frnal) of 15th June 1986 

Sectlon 14 of the Carro Gurdellnes lists a serves of ObJectlve 
sclentrflc crrterla on vhxch to Judge vhether or not a sate 1s 
satisfactory 

Under the Base1 Convention, “Illegal traffic” 1s defined as any 
transboundary movement of toxic vastes vrthout notrflcatlon to the 
States concerned or vlthout their prior consent or If such consent was 
obtarned through falslfrcatlon, mrsrepresentatron or fraud Any 
transboundary movement that does not conform in a material vay vlth the 
documents (for example vhere the composltlon of the vaste does not 
correspond to the descrrptron contarned rn the documents), 1s also 
Illegal 

Parrs ConventIon of 29th July 1960 on Thrrd Party Lrabrlrty rn the Freld 
of Nuclear Energy, vhrch entered Into force on 1st April 1968 

Brussels Conventron of 31st January 1963 Supplementary to the Parls 
Conventron on Thrrd Party Lrabrllty rn the Field of Nuclear Energy, 
vhich entered Into force on 4th December 1974 

Vienna Conventron of 21st Bay 1963 on Civil Llabllrty for Nuclear 

Damage 

In accordance vrth Artwle I(b) of the Parls Conventlo”, vhrch provides 
for the posslbllrty of excludrng from the appllcatlon of the ConventIon 
certarn categories of nuclear substances in vlev of the small extent of 
the risks Involved, the Declsron of the Steering Committee of the OECD 
Nuclear Energy Agency of 27th October 1977 exludes substances outslde a 
nuclear rnstallatron and vhose total actrvlty does not exceed the llmlts 
laid dovn rn the Annex to the Decrsron Under this Declslon, therefore, 
laboratory vastes the actrvlty of vhlch 1s belov these thresholds are 
not covered by the Conventron 

The system rntroduced by the Vienna Conventron does not provrde for any 
such mechanism for supplementary compensation by States However, I” 
the context of the revrslon of the Conventron, a system for provldlng 
Joint cover for risks by the nuclear rndustry has been proposed to 
ensure thus addrtlonal compensatron 

Especrally as regards the nature of lrabrlrty several developrng 
countrres argued against a system of thrrd party lmblllty on the part 
of producers and rn favour of lrabllrty of the State of export 

Thus vorklng group has already met tvlce - rn July 1990 and March 
1991 - and agreed on a serzes of elements vhrch could be rncluded rn 
the Protocol rn questIon 

Proposal COll(89)282Fx-ral - SYN 217 for a Dlrectlve concernrng third 
party lrablllty for damage caused by vaste 
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43 See Artrcles l(a)(ll) and l(a)(lv) of the Parls Conventron and Artxle 
I l(g) of the henna Conventlo" 

44 Cases comparable to the Golanla accident I" Bras11 (apparatus for 
radrotherapy vas srmply left hehlnd III a decommlssroned radlotherapy 
rnstltute and plcked up by lnhabltants in the neighbourhood vho vere 
unavare of Its exact nature and hazards, thus causing deaths and heavy 
lrradratlon in September 1987) vould therefore be covered by this 
Conventlo* 

IHpgRNILTIoNAL MsTRllnErmS 

RADIOACTIVR VASTE 

INTERNATIONAL ATOEIC IWERGY AGENCY 

Regulatrons for the Safe Transport of Radroactlve Eaterlals, Safety Series 
No 6, 1961 and revised edItIons, 1964, 1967, 1973 and 1985. 
Drrectrves for the Appllcatlon of the IAEA Transport Regulations, Safety 
Series No 37, 1978 
Vienna Conventlo" of 21st May 1963 on Clvrl Lrahlllty for Nuclear Damage 
Code of Practice on the Internatronal Transboundary Movement of RadIoactIve 
Wastes, adopted by the Board of Governors of the IAEA rn June 1990 

INTERNATIONAL LABODR ORGANISATION 

Convention No 115 of 1960 on the protectron of vorkers agarnst ronlslng 
radlatlon. 

EUROPEAN COIUWNITIBS 

Drrectlve 80/836/Euratom of 15th July 1980 laying down the haslc safety 
standards for the health protectron of the general public and vorkers 
agarnst the dangers of lonrsxtg radlatlon (OJEC No L 246 of 17th September 
1980), amended by Dlrectlve 84/467 of 3rd September 1984 (OJEC No L 265 
of 5th October 1984) 

OECD NUCLEAR ENERGY AGENCY 

Paris Conventlo" of 29th July 1960 on Third Party Llablllty in the Freld of 
Nuclear Energy. 
Brussels ConventIon of 31st January 1963 Supplementary to the Parls 
Conventron on Third Party Llabrllty XI the Freld of Nuclear Energy 
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TOXIC VASTE 

UNITED NATIONS ENVIRONRENTAL PROGRARME 

Cairo Guldellnes and Prlnclples for the environmentally sound management of 
hazardous vastes (Declslon 14/30 of the Governing Council of DNRP, dated 
17th June 1987) 
Base1 Conventron of 22nd March 1989 on the control of the transboundary 
movements of hazardous vaste and their disposal 

OECD COUNCIL ACTS 

Recouendatron C(76)155(Flnal) of 28th September 1976 on a comprehenslve 
vaste management policy 
Decrsron-Recommendatxon C(83)180(Frnal) of 1st February 1984 on 
transfrontler movements of hazardous vaste 
Resolution C(85)lDO of 20th June 1985 on lnternatronal co-operation 
concerning transfrontler movements of hazardous vastes 
Declsron-Recouendatlon C(86)64(Plnal) of 5th June 1986 on exports of 
hazardous vaste from the OECD area 
Decxsron C(88)90(Frnal) of 27th Ray 1988 on the transfrontler movements of 
hazardous vaste 
Resolution C(89)112(Final) of 20th July 1989 on the control of 
transfrontler movements of hazardous vaste 
Decision-Recommendation C(90)178(Frnal) of 31st January 1991 on the 
reduction of transfrontrer movement of hazardous vaste 

EUROPEAN COHMJNITIES 

Drrectlve 75/442/ERC of 15th July 1975 on vaste (OJEC No L 194 of 
25th July 1975), amended by Dxectlve 91/156/BEG of 18th Rarch 1991 (OJEC 
No L 78 of 26th March 1991). 
Drrectrve 78/319/RRC of 20th March 1978 on toxrc and dangerous vaste (OJEC 
No L 84 of 31st Harch 1978) 
Directive 84/631/BEG of 6th December 1984 on the supervrslon and control 
vlthin the European Community of the transfrontler shipment of hazardous 
vaste (OJEC No L 326 of 13th December 1984) 
Dxectlve No. 85/469/EEC of 22nd July 1985 amendrng the above-mentroned 
Drrectlve 84/631/RBC (OJEC No L 272 of 12th October 1985) 
Drrectlve No 86/121/RRC of 8th April 1986 amending the 
above-mentroned Drrectrve 84/631/RRC (OJEC No. L 100 of 16th Aprrl 1986) 
Drrectlve 86/279/EEC of 12th June 1986 amendrng the above-mentloned 
Directxve 84/631/RRC (OJEC No L 181 of 4th July 1986) 
Drrectlve 87/112/EEC of 23rd December 1986 amendxtg the above-mentIoned 
Drrectlve 84/631/EEC (OJEC No L 48 of 17th February 1987) 
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INTERNATIONAL INSTRIJHENTS COVERING ALL TYPES OF BAZARDOUS WASTE 

MARINE POLLUTION 

London ConventIon of 29th October 1972 on the prevention of marine 
pollution by dumping of vastes and other matter 
Oslo ConventIon of 15th February 1972 for the preventlon of marine 
pollution by dumping from ships and alrcraft 

ORGANISATION OF AFRICAN UNITY 

Resolution CWRes 1153 (XLVIII) of the 24th Summit of the States and 
Governments of the Organlsatlon of African Unity of 23d Hay 1988 
Bamako Convention of 29th January 1991 on the Ban on the Import of all 
forms of Eazardous Wastes Into Africa and the Control of Transboundary 
Uovements of Such Wastes Generated in Africa 
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CASE LAWAND 
ADI’viINISTRATIVE 

DECISIONS 

CASE LAW 

l Canada 

ONTARIO 8YDRO AND ONMRIO LABOUR RELATIONS BOARD V ATTORNEY GENERAL OF CANADA 
(1990-91) - CONSTITUTIONAL POVRR OVRR LABOUR RELATIONS IN TEE NUCLEAR INDUSTRY 

Ontario Eydro 1s a corporation created by a statute of the province of 
Ontario, and 1s responsible for generatzng and supplylng electrlclty in that 
province. Of Its 68 generatlng statlo**, five are nuclear and produce a little 
less than 50 percent of Eydro’s total productson of electrlclty The nuclear 
generatlng statlons are lxensed under the federal Atomic Energy Control Act, 
R S C 1985, c A-16 (the ARC Act) The llcences Include condltlons relating 
to employees vorklng xn the nuclear facllltles 

This lltlgatlon arose as a result of an appllcatlon for certlflcatlon 
under the Ontario Labour Relations Act, R S 0 1980, c 228, brought by the 
Society of Ontario Eydro ProfessIonal and Admlnlstratlve Employees, to enable 
the Society to become the exclusive bargalnlng agent for the admlnlstratlve, 
sclentlflc and professlonal englneerlng employees of Ontario Hydra A number 
of employees opposed the appllcatlon before the Ontarlo Labour Relations Board 
(OLRB) on the ground that some of the employees vho vould be covered by the 
proposed certlflcatlon vorked xn Eydro’s nuclear generatlng statlons, and 
should therefore be subJect to the federal Canada Labour Code, R S C 1985, c 
L-2 (the Code) and not provlnclal leglslatlon 

The OLRB agreed vlth this argument and decided that It had no 
Jurlsdlctlon over employees 1” nuclear generating Stations That declslon was 
quashed by the Dlvlslonal Court, but a q aJorlty of the Court of Appeal for 
Ontario, I” a Judgment handed dovn on 28th January 1991, upheld the orlglnal 
OLRB declslon III favour of federal leglslatlve authority, for the follovlng 
reasons 
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Sectlon 91 of the Constrtutron Act 1867, as amended, gives exclusrve 
authority to the federal Canadian Parlrament over subJects vhlch are expressly 
excepted from those lxted as exclusively vlthrn the paver of the provxnces 
Such an exceptron 1s to be found xn Sectlon 92(10) vhlch gives exclusrve power 
to the provinces to legislate in relation to “local works and undertaklngs 
other than (c) such vorks as, although wholly srtuate vlth the Province, 
are before or after their executron declared by the Parlzament of Canada to be 
for the general advantage of Canada ” 

In 1946, the federal Parliament declared I” the Atomic Energy Control 
Act that all vorks and undertakxtgs lnvolvlng atomlc energy vere “vorks for the 
general advantage of Canada”, thus brlnglng these matters vlthrn the exclusrve 
federal Jurisdiction The successor to that provlslon 1s s 18 of the Atomic 
Energy Control Act 1985 

In 1982, hovever, s 92A vas added to the Constltutlon Act, vhrch gave 
the legislature of each provrnce exclusrve authority in relation to 
“development, conservation and management of sites and facllrtles III the 
province for the generation and productron of electrIca energy” 

According to the ma]orlty of the Court of Appeal (Lacourclere and 
Tarnopolsky JJ A ), the main Issue vas vhether s 92A removed electrlcal 
facrlltres from the category of vorks contemplated by s 92(10) so that the 
declaration rn s 18 of the ARC Act no longer applred to Ontarro Eydro’s nuclear 
generatrng facllltles They decided that It did not do so Rather s 92A had 
to be read III the light of the other provisions of the Constltutlon, notably 
ss 91 and 92, and did not overrlde federal pavers granted ITI those provrslons 
Indeed, the record of the debates rndrcated that the drafters of s 92A did not 
Intend to grant to the provinces lurlsdlctlon over vorks already declared to he 
for the general advantage of Canada, and presumed that federal Jurlsdlctlon 
over atomrc energy vould continue notvithstandzng the amendment 

Further, the Court found that there vas a drstlnctlon betveen actrvltles 
concerning facrlltles for the generation and supply of electrical energy, 
referred to in s 92A(l)(t) (1 e development , conservation and management), and 
the character or nature of those facllltles as local vorks, referred to in 
s 92(10) Nothlng I” s 92A(l)(t) suggested that It vas Intended to grant the 
province absolute legxslatrve competence over the physlcal vorks for electrIca 
generatron 

Previous cases had establlshed that s 18 of the ARC Act vas a valid 
declaration pursuant to s 92(10) Since s 92A had not removed electrlcal 
generatrng Works” from the category of “vorks” contemplated M-B s 92(10), there 
vas nothrng to preclude the declaration I” s 18 of the ARC Act from applying to 
Eydro’s nuclear facllltles Moreover even If s 92A had derogated from 
s 92(10), Parliament’s Jurlsdlctlon over Eydro’s nuclear facllrtles could be 
founded rn Its general paver to make lavs for the peace, order and good 
government of Canada, sxnce, as previous cases had establxhed, “atomic energy” 
vas a sublect-matter beyond local or provrnclal concern and of concern to the 
country as a vhole Sectlon 92A did not detract from the scope of that general 
paver 

Arguments based on the fact that Ontario Hydro vas a provrnclal 
lnstrumentallty of a public nature and therefore presumed xmnune from federal 
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legxslatron vere relected. The ARC Act made clear the rntentlon of Parliament 
to regulate actrvltres vrthrn federal 3urlsdxtlon, rncludxtg those of 
provrnclal rnstrumental~tles , and provided the federal leglslatron vas a valid 
exercrse of Parliament’s pavers, Ontario Eydro, notvrthstandlng Its public 
nature, vas not Immune from the applrcatlon of federal legrslatron 

Therefore, III the vxev of the Court, the federal Parlxrment had 
leglslatrve authority over Ontario Eydro’s nuclear facllltres The remalnlng 
Issue vas vhether thxs extended to lahour relations rn those facllrtles 
Generally, the regulation of labour relations IS a matter vrthrn provlnclal 
Jurlsdlctlon, but the majorrty of the Court found that the regulatron of atomrc 
energy, as a matter of natIona concern, must Include lahour relatrons III 
Ontarro Iiydro’s nuclear facrllties, in spite of the practical dlffrcultres thus 
decrsron q rght cause The pavers granted to the federal Atomic Energy Control 
Board, as vell as the actual exercise of those pavers I” lssuxtg lrcences to 
Eydro’s nuclear vorks - lrcences vhxh provrde for the regulatron of employment 
of persons at nuclear statlons as vell as the operatron of the vorks as a vhole 
- firmly establrsh the lntrrcate lank between the safe and effective operatron 
of the nuclear facrlltres and the necessity of Parlramentary control over 
persons employed at liydro’s nuclear facrlltles Accordingly, federal 
Parlzzment’s authorrty to regulate nuclear vorks includes labour relations 

Slmrlarly, a valid declaratron under s 18 extends federal legrslatlve 
Jurrsdrctron not only to the vorks themselves, but also to matters affectrng 
the employment of persons engaged on such vorks, such as vorklng condltlons and 
labour relatrons The federal Canada Labour Code expressly applies to all 
employees employed upon or rn connection vlth vorks that are declared to be for 
the general advantage of Canada The declaration under s 18 of the ARC berng 
valrd, therefore, rt follovs that Ontario Eydro’s employees vorkrng III or rn 
connection vrth nuclear facrlltres aust he governed by the Code 

One Judge disagreed Be accepted that regulation of atomrc energy falls 
vrthrn the sphere of federal leglslatlve competence, but did not agree that 
this gave the federal Parliament authorrty over labour relations III thus case 
Be consldered that Eydro vas essentially a provlnclal undertakrng, only part of 
one of Its many actrvltles berng vlthln the federal sphere of legxlatrve 
competence Labour relations generally fall wthxn the exclusrve Jurlsdlctlon 
of the provinces, except vhen they are “an rntegral part, and essential part or 
a vrtal part” of federal Parlxuent’s pr1mar-y and exclusive 3urlsdlctron over 
some other class of subject, III thus case the paver to regulate atomrc energy 
at Eydro’s nuclear generatrng sites Srnce Its establishment, labour relatrons 
betveen Eydro and all of Its employees, rncludrng those vorkrng on or XI 
connectron wth Its nuclear statrons, had alvays been regulated by the Ontarlo 
Labour Relations Act This had rn practice proved to be compatrble vlth the 
federal regulation of atomrc energy The exceptlo” to the general rule vas 
therefore not appllcahle and the general rule that lahour relatrons fall vrthrn 
the exclusrve Jurlsdrctron of the provlnclal legislature applied 

Further, rf labour relatrons are a vital part of management, then labour 
relations of a provlncral undertakrng, such as Eydro, should be regulated 
provrncrally The successful management of an organrsatron such as Hydro 
requrres control over Its operation as a vhole and over all of the constituent 
parts and segments makrng up that vhole Drvrslon of Hydro’s labour relatrons 
Into tvo separate Jurlsdlctlons vould cause serious practical drffrcultles 
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The doctrine of federal paramountcy vhlch renders inoperative provrnclal 
legxslatron vhrch 1s inconsrstent vlth a federal statute does not apply in this 
case There 1s no lnconslstency betveen the the AEC Act and the Ontario Labour 
Relations Act vhlch have both been applied vrthout conflxct for 25 years It 
1s possible to arrrve at a reasonable and practical construction of the tvo 
statutes so as to reconcile their respective pavers and to give effect to them 
all 

l Gernmny 

FEDERAL CONSTITUTIONAL COURT RULES ON TEE COEPETENCE OF TEE FEDERAL STATE IN 
RELATION TO TRE LANDRR IN TRE FIELD OF NUCLEAR LAW (RALRAR REACTOR CASE) 1990 

The fast breeder prototype reactor (SNR-300) situated at Ralkar in the 
Land North Rhine Westphalla, Germany, 1s an lnternatlonal proJect, set up by an 
agreement concluded betveen the Federal Republic of Germany, Belgium and the 
Netherlands 1” 1967 The proJect has been mainly financed by Germany, vlth a 
lesser partlclpatlon (about 15 percent) by Belgium and the Netherlands and, 
srnce Its constructron began III the early seventies, It has been the subJect of 
lrtlgatlon (see Nuclear Lav Bulletin Nos 20, 21 and 23) ConstructIon of the 
fast breeder reactor vas completed five years ago, and one of the tvo last 
partral lrcences required for start up vas a fuel loading llcence The 
llcenslng authority 1s the Land North Rhrne Yestphalla, vhrch refused to grant 
the lrcences The case vas referred to the Federal Constltutlonal Court by the 
Land and the Court recently ruled on the competence of the Federal State rn 
relation to the tinder (States) vlth regard to the Ealkar reactor The facts 
of the case are analysed rn the follovrng paragraphs 

The Federal Constltut1onal Court by Judgment of 22nd Ray 1990 (2 BvG/88, 
not yet offrclally published, unofficial publrcatlons in legal Journals, e g 
Deutsches Vervaltungshlatt 1990 p 763) developed general rules on the 
relatlonshlp betveen the Federal State and the tinder XI the context of the 
so-called “Bundesauftragsvervaltung” (a harmonlsed dlvrslon of pavers) 
accordxrg to Article 85 of the Basic Law (Grundgesets Co”stlt”tlo”) 
That Article provrdes for the posslblllty of organlslng state admlnlstratron rn 
a vay vhlch grves the Lrinder the prrmary competence to admrnlster a matter, but 
vhrch authorrses the Federal State to supervrse the Lrinder admlnlstratlon The 
Federal State has the right to control the Lander admrnlstratlon and rn 
partrcular, to assess vhether rt 1s legal and expedrent To attain this 
obJect, the Federal State can Issue brndlng dIrectIves and adnrnrstratlve 
rules 
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That type of administratlon, 1 e. the dlvrsron of pavers or 
Bundesauftragsvervaltung has been selected for the main uses of nuclear energy, 
as provrded by Sectron 24(l) of the Atomic Energy Act’ 

The case at stake in the decrslon of the Court 1s a conflict betveen the 
Federal State and the Land North Rhxne Vestphalra concernxtg the lrcensrng of 
the Ralkar reactor In the course of the reactor’s llcenslng procedure, the 
Land North Rhrne Vestphalla, as the competent llcensrng authority, refused to 
grant the last tvo partral llcences vhlch vould allov operatron of the reactor 
After the accldent xn 1986 at Chernobyl, USSR, the Land had consldered that 
addrtronal safety assessments vere necessary so as to ensure safe operation of 
the reactor The Federal Hrnxster of the Envrronment, Nature Conservatron and 
Reactor Safety argued on behalf of the Federal State that the safety concept of 
the reactor had been sufflclently evaluated rn seventeen partral llcences since 
1972 The assessments Included core melting incidents and, 1” particular, the 
so-called Bethe-Tart-Incrdent (paver excursion) to vhlch the Land had referred 
Therefore, the Urnlster could not see a reason for agaIn assessing the safety 
of the Ralkar reactor Consequently - after several dlscussrons vrth the Land 
authorltres - he dlrected those authorltres to comply vlth hrs evaluatron and 
to grant the mxslng partial llcences This vas vhen the Land North Rhrne 
Vestphalra brought the case to the Federal Constrtutronal Court alleging that 
the directrve of the Federal State lnfrrnged upon the Constrtutronal rights ot 
the Land The Court dxmxsed the actron of North Rhrne Nestphalra 

The reasoning of the Court can be summarlsed as follovs 

- In the field of Bundesauftragsvervaltung (drvlslon of pavers), the 
L.Pinder have lrrevocahle competence to conduct the admlnlstratlon 
(Vahmehaungskompetena), hovever, the Federal State has ultimate 
responsrbllrty for that admlnlstratlon (Sachkompetenz) 

- A drrectlve rssued by the Federal State rn accordance wth 
Article 85 para 3 of the Basic L.av does not InfrInge upo, the 
constItutIona rrghts of a Land unless the claim to Issue a drrectlve 
1s not XI lrne vlth the Constrtutlon 

- The Land has no right to hrrng an actlon against the Federal State 
vhen rt Issues a dlrectlve rn accordance vlth constrtutronal pavers 
and in line vrth the relevant legal framevork The right of the 
Federal State to Issue dlrectrves 1s llmlted only to most extreme 
cases of disregard of legal duties vhlch cannot be accepted because 
they Jeopardlse Important, legally protected rights 

- A dlrectrve must he clear, vhlch means that Its adressee must be abl- 
to understand Its meaning 

1 SectIon 24(l) “All other admlnlstratlve functions under Chapter II and 
any regulations made thereunder shall be performed by the Lander on 
behalf of the Bund (Federal State) ” 
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- Vhen exerclsxtg its right to xssue directives, the Federal State must 
give due regard to the federative system and its mutual balances 
(bundesfreundliches Verhalten) Therefore, except III urgent cases, 
the Federal State must inform the Land of the fact that it IS 
considering the posslblllty of xswng a directive and give that Land 
the opportunity to comment on the matter prior to Issue of the 
directive concerned 

- Legal limits of state activities II-B relation to the rights of 
individuals do not apply to the Federal State/Land relationship in 
the scope of the constltutronal distribution of pavers Thus applies 
XI particular, vrth respect to the principle of reasonableness 
(Grundsats der VerhZltnlstisslgkelt) 

It should be noted that the ConstitutIonal Court’s declslon has not, in 
practice, resulted rn clearing up the legal imbroglio blocklng the 
comm~ssron~ng of the Ralkar reactor because the German authorltles and 
companies responsible for the proIect decided to terminate rt on 
20th Harch 1991 

l United States 

NUCLEAR INFORHATION AND RRSOURCB SERVICE, ET AL V NRC - RRVIEW OF LICRNSING 
PROCEDURES (1990) 

On 2nd November 1990, the US District Court for the District of Columbia 
Circuit delivered its Judgment XI this case, finding that tvo subsections of 
Part 52 of the regulations promulgated by the Nuclear Regulatory Commission 
vere contrary to the Atomic Energy Act and therefore invalid Part 52 vas a 
substantial revision of licensrng procedures for nuclear paver plants, adopted 
in 1989 after lengthy deliberations. 

Sub-part C of Part 52 provided for “combined licences”, that 1s a 
construction permit combined vlth a conditional operating licence, to be Issued 
after a public hearing Upon completion of construction, and provided the 
standards specified in the combined licence (“acceptance criteria’) had been 
met, the Commission vould authorise operation Eovever, after construction an 
interested party could file a petition to prevent authorisatron to operate from 
being grven If the petition vas based on an allegation that the acceptance 
criteria had not in fact been met, and If the Comm~ssron found that “genulne 
rssues of material fact” vere raised and certain other condltrons vere met, 
then It vas obliged to hold a hearing. The Court upheld the validity of these 
condrtlons, calling them “reasonable limitations” 

Any other form of petition vas to be treated as a request that the terms 
and conditions of the combined licence be modified In that case, the 
Commission vas not obliged to hold a hearing, and vas required only to 
“consider the petition and determine vhether any xsmedlate action 1s required” 
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The Court found that SectIon 185 of the Atomic Energy Act requires the 
commission to make a flndlng after constructlon and before operation that the 
nuclear plant ~11 operate 1” conformity vlth the Act Further, Sectlon 189(a) 
requxres it to pronde an opportwnty for a heanng to consider slgmflcant nev 
InformatIon that has come to light nnce the Initial combned llcence was 
issued and vhlch may have an effect on Its flndlng under Sectlon 185 Under 
Part 52, although there was a right to a hearlog on compliance vlth the 
acceptance crlterla, there was no right to a post-construction hearing on 
request as to vhether the acceptance crlterla themselves St111 satlsfled the 
reqwrements of the Act, HI the light of new InformatIon about plant design, 
s1tmg or operation The relevant provlslons [lo C P R 52 103(b)and (c)l vere 
therefore contrary to the Act and so nvalld 

The Court did however uphold the valldlty of the system of combned 
l~cences establlshed by Part 52, thus allovng most safety issues to be 
determned before constructlon of the plant 

The NRC appealed, and on 27th March 1991, the US Court of Appeals for 
the Dlstnct of Columbia ordered this decrslon vacated and agreed that the case 
should be reheard before the full Court 

PROCEDURES FOR LICENSING REARING - UNION OF CONCERNED SCIRNTISTS 
v NRC (1990) 

On 30th November 1990, the U S Dlstrlct Court for the Dlstrlct of 
Columbia consldered a petltlon by the Union of Concerned Sclentlsts (UCS) for 
renew of a Nuclear Regulatory Couisslon rule vhich locreases the degree of 
speclflcity required 1x1 pleadlngs flied by partles seeking to Intervene in 
llcenslng hearlogs U C S contended that the rule on Its face nolates the 
Atomic Energy Act, the National Environmental Policy Act (NRPA), and the 
Admlnlstratlve Procedure Act (NEPA), and the Admxnstratlve Procedure Act 
(AW 

In the NRC llcensng process, utllltles seeklog to construct or operate 
a nuclear power plant must file a llcence appllcatlon and detalled health, 
safety, and environmental submlsslons vlth the NRC The NRC staff then studies 
the applicant’s submlssions and compiles a Safety Evaluation Report (SER) and 
the environmental documents required by NEPA Interested partIes may request 
or move to Intervene xn a heanng vlthln 30 days of the fling of the 
application Shortly after q akmg such a request or motion, and veil before 
the NRC staff completes the SRR or NBPA documents and releases them publicly, a 
party must file a pleadlog llstlng Its “contentions”, that IS, what It seeks to 
lltlgate lo the hearing 

Any party that flies at least one adnlsslble contentlon vlthln the time 
lnnlt may partlclpate in the heanng Previously, prospective lntervenors had 
only to set forth the bases for contentloos vlth “reasonable speclflclty” The 
new NRC rule 1s more stringent It requires that contentions consist of “a 
speclflc statement of the Issue of lav or fact to be raised or controverted”, 
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that they detail the alleged facts or opnnon on vhlch the prospective 
lntervenor ~11 rely, and they “show that a genuxne dispute ensts vlth the 
applicant on a material Issue of law or fact” As the NRC recognized that this 
vould have to be done before the NEPA reports are released, the rule further 
provides that vlth respect to environmental Issues “the petltloner shall file 
contentloos based upon the applicant’s environmental report and can amend those 
contentloos or file oev contentlons If there are data or conclusions XI the 
NEPA reports that differ slgnlflcantly from the data or conclusions xn the 
applicant’s document” Interveners who have raised Issues wthln the tnae 
llmlts and vho have been admltted to the hearlog are thus entltled to 
ncorporate nev evldence raised xn the SER and the NEPA reports bearing on 
those Issues 

In promulgating the new rule, the NRC also made clear that It had not 
changed Its 17 year-old rule vlth respect to contentlons flied after the 
deadllne Under that rule, parties vho file contentlons late are not 
automatlcally granted access to the hearing even if their contentlow are 
othervlse acceptable under the NRC admlsslblllty crlterla, Instead, they are 
admltted on the basis of a dlscretlonary, five-factor balancing test. This 
test applies fully even xn cases where contentlow are flied late only because 
the InformatIon on vhlch they are based vas not avallable until after the 
flllng deadllne, the NRC has ruled that vhlle the first factor - good cause 
for flllng late - 1s by defnntlon met XI such circumstances, the other four 
factors, If present, permit the denial of lnterventlon ln a given case 

The sole questlon presented by the U C S petltlon for revlev vas 
whether the nev contentlons rule 1s on Its face “not n-~ accordance vlth lav”, 
5 U S C Sectlon 706(b) U C S did not, however, contend that the more 
stringent pleading requirement, standng alone, vould be Illegal Its posltlon 
vas rather that the nev rule’s operatxon in con]unctlon vlth the longstanding 
late-fling rule denies It the ablllty fully to lltlgate challenges to 
llcences, and that the comblnatlon of the rules therefore violates the Atomic 
Energy Act, the APA, and NEPA It argues that the NRC may not apply the flnal 
four factors of the late-filing balancing test whenever there 1s good cause for 
the late flllng due to the unavallablllty of wformatlon, but must Instead 
admit as of right contentlow flied late for this reason 

The Dlstrlct Court held that the NRC rules at Issue vere consistent with 
the Atomic Energy Act, the APA and NEPA Although hypothetlcal appllcatlons of 
the NRC rules might transgress those statutes, the Court thought It 
lnapproprlate to antlclpate them XI resolving the petItloner’s challenge to the 
rules 

The Court consldered that HI order to success in its claim that the NRC 
1s bound to conduct Its proceedings 1” the particular manner It advocates, 
U C S must point to a statute specifically requlrng that procedure for 
“absent constltutlonal constraints or extremely compelling circumstances” 
courts are never free to mpose on the NRC (or any other agency) a procedural 
requirement not provided for by Congress U C S focused on Sectloo 189(a) of 
the Atomw Energy Act, vhlch provides that “m any proceedmg under this 
chapter. for the grantlog, suspending, revoking, or amendlng of any llcence 
the Commlsslon shall grant a hearlog upon the request of any person whose 
Interest may be affected by the proceedlog, and shall adnnt any such person as 
a party to such proceeding” 42 U S C Sectloo 2239(a) 
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The Court reJected the U C S. argument that, under the “plain meaning” 
rule, the NRC may not exclude a late-flied contentIon ralslng “lnformatlon” 
first brought to light by the staff documents on grounds (contalned III Its 
five-factor balancing test) that the late-flllng party’s Interest ~11 be 
protected by other means, that the party’s partlclpation 1s not necessary to 
develop a sound record, that the party’s Interest 1s represented by other 
partles to the hearing, or that the party’s partlclpatlon “111 delay the 
proceeding This argument was based on the syllogism (1) under Section 
189(a), any party has a right to a hearing on any material Issue, (2) much 
material InformatIon bearlng upon a llcenslng deczslon ~11 not be apparent 
before the SBR and NBPA documents are completed and made public and so cannot 
be raised I” a tlaely fashion vlth the speclflclty the NRC now demands, and 
therefore (3) by sub]ectlng late-filed contentions lncorporatlng this 
InformatIon to a balancing test for adolsslon, the late-flllng rule and NRC’S 
lnterpretatlon of It Illegally place at the NRC’s dlscretlon that to vhlch 
parties have an absolute right under Sectlon 189(a) 

INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL It!PLE!4ENT 
YORKERS OF AMERICA, UAW, ET AL V JOBNSON CONTROLS, INC (1991) 

This recent case did not directly involve the nuclear industry, but It 
gave the US Supreme Court the opportunity to Interpret the US leglslatlon on 
sex dlscrlmlnatlon in the context of occupational exposure to dangerous 
substances of women employees who are or may become pregnant The declslon 
therefore has Important 1mpllcatlons for any Industry in vhlch employers may 
seek to llmlt the exposure of foetuses to harmful substances by controlllng the 
exposure of their women employees 

In the context of US nuclear regulation, the NRC’s recent revlslon of 
10 CPR Part 20, Standards for ProtectIon against Radlatlon (vhlch “111 be 
summarlsed in a forthcomlng Issue of the Nuclear Law BulletIn) 1s consistent 
vlth the Supreme Court’s declslon an this case Part 20, vhlch nov makes no 
dlstlnctlon between the sexes vlth respect to allowable radlatlon exposures, 
“111 require licensees to llmlt to no more than 0 5 rem (5mSv) during the 
entlre pregnancy the exposure of the foetus of a “declared pregnant woman”, 
1 e a woman who has voluntarily Informed her employer, in vrltlng, of her 
pregnancy and the estimated date of conceptIon 

The Supreme Court case involved Johnson Controls Inc, a battery 
manufacturer A primary lngredlent xn the manufacturing process 1s lead, 
occupatlonal exposure to vhlch entalls health risks, lncludlng the risk of harm 
to any foetus carried by a female employee The company barred all “omen, 
except those who had medlcal certlflcates proving they were InfertIle, from 
jobs lnvolvlng actual or potentxal exposure to lead above the level judged by 
the Occupational Safety and Eealth Admlnlstratlon to be crltlcal for a worker 
planning to have a family. 
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The Supreme Court on 20th Hatch 1991 upheld a claim that tbls policy 
constituted sex discrlmlnatlon, contrary to Title VII of the Civil Rights Act 
of 1964, as amended by the Pregnancy Dlscrlmlnatlon Act It held that an 
employer may not exclude a fertile female employee from certain lobs because of 
Its concern for the health of the foetus the woman might conceive 

The reasoning of the Court was, in summary, as follows The company’s 
policy clearly discrlm~nated against women The Court found particularly 
slgnlflcant the fact that the policy did not apply to male employees III the 
same way as to females, despxte evidence that lead exposure also harmed the 
male reproductive system The fact that the policy was based on an ostensibly 
benign motive did not save It from being lntentlonally dlscrlmlnatory As 
such, under the legrslatlon it could be defended only as a “bona fide 
occupatlonal quallfrcatlon reasonably necessary to the normal operation of that 
particular business or enterprise” 

That defence did not apply in thxs case, sxrce It allows an employer to 
dlscrlminate against a woman because of her capacity to become pregnant only If 
her reproductive potential prevents her from performing the duties of her Job. 
In fact, fertile women work ln the business concerned as efflcrently as anyone 
else The company’s professed concerns about the welfare of the next 
generatzon do not suffice to establish a bona fide occupational quallflcatlon 
of female sterlllty Title VII, as amended by the Pregnancy Dlscrlmlnatlon 
Act, reqwres declslons about the welfare of future chlldren to be left to the 
parents who conceive, bear, support, and raise them rather than to the 
employers who hire those parents or the courts 

The Court also consldered that the likelihood of an employer being found 
liable for potential foetal lnlurles was very remote If the employer had not 
been negligent, had warned the woman of the risk, and was forbIdden by law from 
adoptlng dxxrlmlnatory pollcles such as the one MI thus case The employment 
of fertile women does not therefore xrcrease costs so substantially as to 
Justify a dlscrlmlnatory policy 

ADMINISTRATIVE DECISIONS 

l European Communities 

DECISION ON ANP LINGRN RELATING TO A PROCEDURE IN APPLICATION OF ARTICLE 83 OF 
THE EDRATOR TREATY (1990) 

The Commlsslon of the European Communltles on 1st August 1990 adopted a 
decrslon lmposlng sanctions under Article 83 of the Euratom Treaty 

37 



The German company, Advanced Nuclear Fuels Gmb8 (‘ANF Llngen’) 1s an 
undertakIng sublect to the provIsIons of Chapter VII, Title Two, of the Euratom 
Treaty, Commlsslon Regulation (Euratom) No 3227/76 of 19th October 1976 
concernxng the appllcatlon of the provxsxons on Euratom safeguards (see Nuclear 
Law Bulletln No 19), as amended by Regulation (Euratom) No 220190 of 26th 
January 1990, and to the Commlsslon Decxlon of 5th June 1985 laying dovn the 
particular safeguards provlslons for this undertaklng 

In 1990, the company Imported certain nuclear material from the Unlted 
States Through xnadvertence, part of thxs material was not unpacked and was 
re-exported to the Unlted States in a container vhlch was taken to be empty As 
a result, the company falled to meet the obllgatlons relating to export of such 
material - particularly In relation to notlflcatlon and record-keeping - 
Imposed by the instruments already mentIoned 

Under Article 83(l) of the Treaty, the Commission may Impose on persons 
or undertaklngs vhlch InfrInge thelr obllgatlons the follovlng sanctions, in 
order of severity 

a) a varmng, 

b) the vlthdraval of special benefits such as flnanclal or technical 
assxtance, 

c) the placing of the undertaklng for a period not exceeding four months 
under the admlnlstratlon of a person or board appolnted by common 
accord of the Commzsslon and the State having ]urlsdlctlon over the 
undertaklng, 

d) total or partlal vlthdraval of source materials or special flsslle 
materials 

The Comm~sslon decided that a varnlng would be lnapproprlate given the 
serious nature of the ~nfrlngements, even though the undertakIng had notlfled 
safeguards authorltles that It Intended to enforce new Internal regulations on 
management and handling of materials So as to ensure that appropriate 
measures were clearly dravn up regarding vorklng practices and their 
lmplementatlon, the Commission decided to place the undertaklng under 
adminlstratlon in accordance with Article 83(l)(c) for four months The 
adminlstratlon 1s limlted to aspects connected vlth the safeguards mentloned in 
Chapter VII, Title Tvo, of the Treaty It 1s ln no way to affect the 
responslblllty of the undertaklng under natlonal or lnternatlonal law 

The task of the person or board, to be appoInted by agreement of the 
Commss~on and the FRG, 1s to 

- check and, If necessary, amend the Internal regulations In the field 
of safeguards, 

- supervxe thelr lmplementatlon and monitor their appllcatlon 
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The declslon also provides that in order to perform this task the 
person(s) appolnted should have* 

- access to all documents and offlces, 

- the power to give any instructions whatsoever to the management or 
staff of the undertaklng, 

- the right to sollclt or request any help from outside sources vhlch 
may be required for the satisfactory performance of the above task 

An assessment report IS required to be presented to the Comm~sslon 
wlthln eight days of the completion of the task 
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NATIONAL LEGISLATIVE 
AND REGULATORY ACTIVITIES 

l Belgium 

RADIATION PRDTECTION 

Amendment of the 1958 Radxatlon ProtectIon Act (1989) 

The Act of 29th llarch 1958 on protection of the population against the 
hazards of 1onxzlng radlatlon was amended by an Act of 22nd December 1989, 
publlshed in the Honlteur Belge of 30th December 1990 (the text of the Act as 
amended on 14th July 1983 1s reproduced xn Nuclear Law Bulletln No 33) 

The amendments further specify the tasks of persons responsible for 
ensuring that the Act and Its lmplementlng Orders are complled vlth These 
persons have access to plants, warehouses, hospitals, etc where apparatus or 
substances capable of ewttlng lowang radlatlon are held or used They may 
sexze the apparatus or substances which do not meet the requirements lad down 
by the Act and Its xmplementlng Orders 

The Act speclfles II? particular that such persons perform their 
surveillance duties in accordance vlth the provIsIons of the Act of 
16th November 1972 on social lnspectlons 

Royal Order amendIng the 1946 General Regulations on Safety at Work (1990) 

A Royal Order of 5th December 1990 has amended the provIsIons of the 
General Regulations of 1946 on Safety at Vork, vlth respect to protectIon of 
workers against the hazards of xonlzlng radxatlon (publlshed xn the tloniteur 
Belge of 20th December 1990) 

The purpose of the Order 1s to Implement on a natlonal level the 
European Community Radlatlon ProtectIon DIrectIves These are the Council of 
the European Communltles’ Dlrectlve No 801836 Euratom of 15th July 1980 laying 
dovn basic safety standards for the health protectIon of the general public and 
workers against the hazards of lonxzlng radlatlons, amended by 
Dlrectlve No 84/467 Euratom of 3rd September 1984, and Dlrectlve No 84/466 
Euratom of 3rd September 1984 laying dovn basic measures for the radlatlon 
protection of persons undergolng medical examlnatxon or treatment (see Nuclear 
Law Bulletln Nos 25,26,34) 
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REGIME OF RABIOACCIVB MATERIALS 

Royal Order amendlng the General Regulations of 1963 for Protectlo” of the 
Population and Workers (1991) 

A Royal Order of 12th February 1991 adds a new Sectron 37 ter to the 
General Regulations for ProtectIon of the Population and Workers agarnst the 
Hazards of Ionxwrg Badlatlon of 28th February 1963 (see Nuclear Law 
Bulletin Nos 36, 39) 

The amendment concerns authorlsatlons to have access to certain premises 
and to remain there It 1s speclfled that, vlthout preJudlce to the provxslons 
of the Royal Order of 1956 concernrng lmplementatlon of the Act of 1955 on 
State security III the nuclear field, it 1s forbldden to enter grounds or 
bulldings referred to rn the above Royal Order vlthout having been expressly 
authorrsed to do so by the head of the undertakrng or his delegate. 

Offlclals responsible for survexllance are not required to obtain the 
mandatory authorlsatlon provided for under the new Sectlon 

l Czechoslovakia 

RADIATION PROTECCION 

Regulatron on protectlon against electromagnetic radiation (1990) 

Regulatron No 408/1990 by the Mlnrstry of Eealth provrdes for health 
protection against the harmful effects of electronagnetrc radlatlon (photons, 
gamma-rays, X-rays, etc ). It sets out the requirements to be complied vith 
when vorklng in electromagnetic fields In particular, It lays down the 
conditions for the development, construction, production, Import, assembly, 
repaIr, testing, operation and use of hxgh and ultra high frequency generators 
and faclllties containing them 

Regulatron on protectlon against exposure to radon and other 
natural radlonuclldes (1991) 

Regulation No 7511991 by the Rrnlstry of Realth lays down the 
requirements for reducing radlatlon from radon and other naturally-occurrrng 
radlonuclldes It provides for the conditions to be complled with for 
protectlon agarnst Internal exposure from inhalation of radon and its products 
Inside burldlngs and against external exposure due to gamma-rays from natural 
radzonuclldes in bulldlng materials 
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RRGINR OF RADIOACTIVE NATgRIALS 

Regulation on quality assurance of equipment (1990) 

Regulatron No 436/1990 by the Atomic Energy Commrssion provides for the 
qualrty assurance of equipment from the vrevpornt of nuclear safety The 
Regulation sets out the basic requirements for the quality assurance of 
machinery, materials, burlding materials, technological management systems, 
electrrcal power supply systema, etc 

The equipment 1s drvlded Into three classes, according to Its 
signrflcance as regards nuclear safety, and requrrements for quality assurance 
correspond to this categorisation 

TURD PARTY LIARILITT 

Act to amend the Bconomlc Code provldxrg for llabllrty (1990) 

Act No 10911990 amends the Economic Code (Act No 10911964, as amended) 
and repeals Government Decree No. 4011963 and Government Ordinance No 46/1967 
concernrng particularly dangerous operatrons and establrshrng llablllty 
therefor (see Nuclear Law Bulletin No 45) This Act adds a new SectIon 145a 
to the Economic Code which covers liabrlrty for nuclear damage Thrs provls~on 
1s based on the operator’s absolute and unl~arted llabllrty, and deals vlth 
economic questaons Third party llablllty for nuclear damage IS regulated by 
provxx~ons concerning liahlllty for dangerous operations contalned III the Clvll 
Code (Section 432 of Act No 4011964, as amended) 

RRGULATIONS ON NUCLEAR TRADE 

Act on control of products and technologies (1990) 

Act No. 547/1990 concerns the control of products and technologies It 
lays down the condltlons for the export, Import and use of controlled products 
and technologies llsted In specral regulatrons The provlslons cover products 
and technologres used for nuclear actlvltles 

The Act provrdes for therr control, rncludlng customs checks The 
export, Import, etc of such products and technologies requires a special 
lrcence Issued by the Federal Nlnlstry for Foreign Trade Customs authorltles 
may Impose a fine of up to 10 alllion Czechoslovak crovns (approxxnately 
$400 thousand) for therr unauthorrsed use or a fine amounting to five trmes 
their value 
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l Denmark 

RADIATION PROTECTION 

Order on smoke detectors and consumer artrcles contalnrng radIoactive 
materials (1990) 

Order No 154 of 6th Rarch 1990 was published 1” Lovtldende Part A, 1990 
and entered into force on 1st Aprrl 1990. 

The Order rmplements III particular the provxlons contarned I” the 
Council of the European Communities ’ Dlrectlve No 801836 Euratom of 
15th July 1980 laying down revised basrc safety standards for health protection 
of the general publrc and workers against the dangers of xonxr~ng radlatlon, as 
amended by Drrectlve No 84/467 Euratom of 3rd September 1984 Several Orders 
have already been made xn Denmark In implementatron of the radlatlon protectlo” 
Drrectives (see Nuclear Law Bulletln Nos 39 and 45) 

Order on dose q onltorlng of vorkers exposed to lonrsxrg radlatron (1990) 

Order No 821 of 7th December 1990 was published III 
Lovtldende Part A, 1990 and entered Into force on 1st January 1991 

Thus Order has also been made rn rmplementatlon of the above-mentioned 
European Communltles’ Councrl DIrectIves on radlatlon protectron It lays dovn 
the technrcal standards to be observed regardrng doslmetry and provides Inter 
alla, for doslmetrrc control by thermolumrnescent dosrmetry for personal and 
environmental monltorlng 

l Finland 

GENERAL LEGISLATION 

Council of State Decrslons on the safe use of nuclear power (1991) 

The 1987 Nuclear Energy Act (No 990/87), whrch entered into force 
rn 1988, defines general prlncrples, condltrons and requrrements regardrng the 
use of nuclear power (see Supplement to Nuclear Law Bulletrn No 41 for text of 
the Act) The Act provides that the use of nuclear power should be safe and 
that safety and contingency systems should be sufficient to this effect It 
further provides that general rules on the safe use of nuclear power and on 
security arrangements at nuclear power plants and contrngency plans are to be 
lard dovn by the Council of State (the Government) 
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Accordrngly, on 14th February 1991, the Council of State Issued the 
follovlng rules 

- General Rules for the Safety of Nuclear Paver Plants (No 395191) 

- General Rules for the Safety of F’acllltres for the Flnal Storage of 
Paver Plant Vastes (No 398191) 

- General Rules for Securrty Arrangements at Nuclear Paver 
Plants (No 396191) 

- General Rules for Contxtgency Plans at Nuclear Paver 
Plants (No 397191) 

These Rules entered Into force on 1st Haarch 1991 

The Rules for the Safety of Muclear Paver Plants and Pxral Vaste Storage 
Facilities contain lrmlts for emissions of radroactrve substances and radlatlon 
exposure as vell as requirements for the safe plannrng, bulldlng and use of 
nuclear power plants and final vaste storage facllltres The Rules take Into 
account rnternatlonal experience and research on risks associated vrth the “se 
of nuclear power 1” recent years , as veil as methods and measures to contarn 
those risks rn all circumstances 

The Rules for Security Arrangemm ts at Ruelear Power Plants provide for 
measures to be taken by plant ovners to thvart unlavful actrvltres almed at 
plants The most rmportant of these are the Rules on plannrng and lmplementlng 
securrty systems and the Rules on actxons to be taken rn dangerous 
sltuatlons 

The Rules for Cwtingemcy Plans provide for measures to be taken by 
plant owners to contain nuclear damage resulting from an accrdent The most 
important of these are the Rules for plannrng contrngency arrangements and for 
keeprng them operatronal and the Rules on actrons to be taken I” emergency 
srtuatrons 

RADIATION PROTECTION 

The Radratron Act 1991 

A new Frnnrsh Radlatlon Act “as Issued on 27th Rarch 1991 and ~111 enter 
Into force on 1st January 1992 The scope of the Act 1s extensive as, I” 
addltlon to ~onxz~ng radlatxon, It ~11 also apply to actlvrtles rnvolvlng 
exposure to natural radratron and non-xonlsrng radzatlon Its purpose 1s to 
prevent and restrrct harmful effects to health resultmg from radlatlon 

The basrc prlnclples of the Act are that 

- the practice lnvolvrng radlatlon should be Iustlfled, 

- radlatron protectron should be optrmrzed, 

- radlatxon doses should be as low as reasonably achievable 
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Lrcensed organisatlons using radiation ~11 be responsrble for the 
safety of the activity involving exposure to radlatlon and for having avallable 
the appropriate expertise to thus effect. The reqwred so-called safety 
llcence provides the regulatory control to ensure that radlatlon is used 
sensibly, that the equipment and shields are technically acceptable and the 
operating personnel 1s competent , and that the radioactlve waste is dealt wth 
appropriately 

The Radiation Act will also apply to nuclear actlvltles wlthln the scope 
of the 1987 Nuclear Energy Act (the text of latter Act rs reproduced rn the 
Supplement to Nuclear Lav Bulletin No 41) 

l France 

TEIRD PARTY LIABILITT 

Entry Into force of the 1990 Act amending the Act on Nuclear Third Party 
Liabilrty (1991) 

The 1982 Protocol to amend the Paris Convention of 1960 was published by 
Decree No 91-27 of 4th January 1991 (Journal Offrclel de la Republlque 
Fran9aise of 11th January 1991). Publlcatron of this Protocol, ratrfled by 
France on 6th July 1990, brought Into force Act No 90-488 of 16th June 1990 
amending the 1968 Act on Third Party Liabrllty 1” the Field of Nuclear Energy. 
Section 14 of the 1990 Act provides that It shall enter Into force on the date 
the Protocol is publlshed (an analysis of the new Act is provided xn Nuclear 
Lav Bulletxn No 46, the text of the 1968 Act,as amended, IS reproduced 1x1 the 
Supplement to that same Issue) 

Benceforth, the amounts of security and rnsurance to be taken out by 
operators of nuclear power plants are those laid down by the new Act, therr 
lrabllity has been raxsed to 600 mIllion French francs Nuclear operators must 
cover these new amounts of llabilzty vlthln three months of the entry Into 
force of the new Act 

RlXXLATIONS ON NBCLEAR TRADE 

Notxe to importers and exporters on products and technologres sublect to flnal 
destination control (1990) 

In order to avold the proliferation of nuclear weapons, the French 
Admxristratlon exercises strrct controls over Imports and exports of sensltlve 
products, materials and equipment To thus effect, lxts of such products, 
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equipment, etc are publrshed as notrces In the Offrclal Gazette (Journal 
Offrcrel), and regularly revised Thus nottce, publIshed on 
21st December 1990, adds to the lrst published on 29th November 1990 
(Admlnlstratlve Documents Serves No 98) fourteen artrcles related to nuclear 
materrals and equipment. These Include deuterlum, nuclear grade graphrte, 
certarn lithium, hafnlum, beryllium and trltrum compounds, certain materrals 
for nuclear heat sources, for fuel element fabrication and for reprocessing 
spent fuel assemblies, nuclear reactors and their equipment, etc 

l Germany 

RADIATION PROTRCTION 

Ordinance on Drwrking Vater (1990) 

A revised and consolidated vetsIon of the above Ordinance, 
dated 5th December 1990, vas publlshed III Bundesgesetsblatt - BGBl - 1990 I, 
p 2612, 1991 I, p 227 (corrigendum) The new Ordinance prescrrbes that vater 
for drlnkxrg purposes must not contain radaoactrve substances If the 
concentration of such substances 1s capable of affecting human health The 
amendment to the Ordinance entered into force on 1st January 1991 

Amendment of 1987 X-ray Ordinance (1990) 

The X-ray Ordrnance of 8th January 1987, last amended on 3rd April 1990 
(see Nuclear Law Bulletxr Nos. 39 and 46). was agaIn amended by an Ordinance of 
19th December 1990 (BGBl 1990 I, p.2949) 

Nev Sectlons (23a and 45a) have been added to the Ordrnanre to provide 
for special transitory provlswxts for X-ray facllltres and personnel in the new 
Lgnder (the former German Democratic Republrc; see Nuclear Lav Bulletln No 46 
for explanatory note on the German unification) The purpose of the 
amendments, vhrch entered Into force on 29th December 1990, 1s to frx the 
lrmits and condrtrons to be met for contrnuxrg the operation of these X-ray 
facilrtles 

Ordwxntce on Naternlty Protectlo” of Fenale Rllltary Personnel (1990) 

The above Ordrnance of 22nd December 1990 was published III 
Bundesgesetzblatt 1990 I, p 3015 It prohlblts the exposure of pregnant 
personnel to radratron It provides that such women must not vork in 
“controlled areas”, namely areas where use 1s made of lonrslng radlatlon, 
radroactrve substances and X-ray equipment 
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Amendment of Ordinance on Uaternlty Protectlo” of Female Crvll Servants (1991) 

An amended and consolidated version of the Ordinance of 
17th December 1985 on the protectlon of pregnant clvrl servants was xssued on 
11th January 1991 (BGBl 1991 1,p 125) It provides that such women must not 
vork in areas where occupatlonal diseases may be caused by radlatlon. This 
text entered Into force on 1st February 1991 

TRANSPORT OF RADIOACTIVE EATBRIALS 

Ordinance brlngrng Into force amendments to the CIN and the CIV 
Conventions (1990) 

Both the InternatIonal Conventlo” concernxrg the Carriage of Goods by 
Rail (CIH) and the International Convention concernxrg the Carriage of 
Passengers and Luggage by Rail (CIV) cover the transport of radiactlve 
materials These Conventions were amended by the Revision Commlsslon at a 
meetxtg held in Berne from 14th to 21st December 1989 By Ordxxurce of 
19th December 1990 (BGBl 1990 1,p 1662) these amendments were brought Into 
force xn Germany 

TBIRD PARTY LIABILITY 

Act on Environmental Llabilrty (1990) 

An Act on Llabrlxty for Damage to the Environment was Issued on 
10th December 1990 and entered Into force on 1st January 1991 
(Bundesgesetzblatt 1990 1,p 2634). The Act Imposes strict (no fault) liablllty 
on the operators of certain xnstallatlons llsted thereln for damage caused by 
effects to the environment orlglnatlng from such lnstallatlons The Act does 
not channel llabillty solely onto the operator and leaves other legal grounds 
for llablllty untouched It 1s expressly provided that the Act does not apply 
to damage caused by a nuclear lncldent falling vrthln the scope of the Atomic 
Energy Act further to the Parls ConventIon on Third Party Llablllty In the 
Field of Nuclear Energy 

Nevertheless, the Act 1s relevant also for nuclear operators The 
above-mentroned list of dangerous lnstallatlons expressly rncludes cooling 
tovers as parts of nuclear reactors or spent fuel reprocessing installations 
Furthermore, certain equipment MI nuclear fuel fabrlcatron plants, xn 
lnstallatlons for uranium enrrchment and In facllitles for the handling and 
storage of uranium hexafluorrde containers, and for the storage of nuclear fuel 
and nuclear vaste are also rncluded rn dangerous actrvltres lrsted rn the Act 
As a result, rf the envrronment 1s affected by non-nuclear damage stemmzng from 
actrvltres rnvolvlng such tovers and equipment, the nuclear operator wrll be 
held lrable under the Act It should be noted that the provlslon III the Parrs 
ConventIon [Artrcle 3(b)] speclfylng that vhen nuclear and non-nuclear damage 
cannot be reasonably separable, such damage 1s consrdered nuclear remains 
untouched 
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The Act applies to damage caused by materials, concussion, noise, 
pressure, radlatlon, gas, vapour, heat or other effects, vhlch have spread in 
the ground, air or vater. So as to facilitate actlon against an operator, It 
1s provided that If damage has been suffered, and If an lnstallatlon, HI the 
circumstances of the particular case, was generally capable of causing that 
damage, then It 1s presumed that It was that lnstallatlon that I” fact caused 
the damage This presumption does not apply If the lnstallatlon was being 
operated III accordance vlth its llcence and any other condltlons Imposed by 
authorltles and If nothlng untovard had occurred I” Its operation The vlctlm 
has a right to be Informed by the operator and the competent authority of all 
the facts he needs to substantiate his claim for compensation 

The llablllty of the operator 1s llmlted to 160 mllllon Dli for personal 
InJury and also for daoage to property Vhere damage to property ImpaIrs the 
environment at the same tlae, the operator has to pay the costs of 
reinstatement, even If such costs exceed the value of the damaged property 
The operators of the types of installation llsted in annex to the Act must 
provide and malntaln financial security to cover their llabllllty thereunder 

Finally, there 1s one single competent court for actlons against the 
operator, that of the place vhere the detrImenta effect to the environment 1s 
caused by the lnstallatlon 

REGULATIONS ON NUCLEAR TRADE 

Ordinance to amend the Export List (1990) 

The so-called Export List (Annex AL to the Foreign Trade Ordinance), 
last amended by Ordinance of 4th October 1990 (Bundesanzelger - BAnz - No 187 
of 6th October 1990, p 5261) was again amended by an Ordinance of 
27th November 1990 and an Ordinance of 18th December 1990 (BAnz No 233a 
of 15th December 1990 and BAnz No 238 of 22nd December 1990 respectively) 
The list enumerates those goods and tecbnologles vhose foreign trade 1s 
restrlcted by the Foreign Trade Ordinance This list Includes the “Nuclear 
Energy List” (Kernenerglellste) vhlch refers to materials, goods, 
Installations, procedures and technologies connected vlth the use of nuclear 
energy. The export of those goods and technologies must meet special 
requirements, III accordance vlth the Foreign Trade Act and Ordinance 

Act to tlghten controls over foreign trade amendlng the Atomic 
Energy Act (1990) 

The Act of 5th November 1990 to tlghten controls over foreign trade and 
to prohlblt atomic, blologlcal and chemical (ABC) weapons (BGBl 1990 1,p 2428) 
(also see belov) amends the Atomlc Energy Act (see Supplement to Nuclear Lav 
BulletIn No 36 for text of the Act, see also Bulletln No 44) The 
amendment provides that the competent nlnlster (the Federal Ulnlster of the 
Environment, Nature Conservation and Reactor Safety) 1s now authorlsed to 
Inform the appropriate authorltles of any facts vhlch become knovn to him in 
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connectlo” wth the nuclear llcenslng procedure, arousIng susplclo” of a” 
lnfrlngement of the Porelgn Trade Act This express authorisatlon was required 
to conform to the terms of data protectlo” legzslatlon 

Amendment of Act on Control of Ullltary Weapons (1990) 

The above Act, made I” lmplementatlon of SectIon 2, paragraph 2 of the 
Basic Lav (Grundsgesetz the Constltutlon), was also amended by the above Act 
of 5th November 1990 to tlghten controls over foreign trade and to prohlblt ABC 
weapons The consolidated new verslo” of this Act was publlshed on 
22nd November 1990 I” E!GBl 1990 1,p 2506 The purpose of the amendment 1s to 
xmprove the exlstlng provlslons on controlling the productlo” of, and trade I” 
mllltary weapons, lncludlng nuclear weapons end other nuclear mllltary devices 
Eenceforth It 1s forbldden to develop, produce , transport (which includes 
transit), import, export, trade I” or possess nuclear weapons The Act, as 
amended, entered Into force on 11th November 1990 

l Ireland 

RADIATION PROTECTION 

European Communltles (Ionizing Radlatlon) Regulations, 1991 

The above Regulations (S I No 43 of 1991) were made by the Hlnlster 
for Energy on 5th March 1991 and entered Into operation on 5th April 1991 
They repeal the Pactorles Ionlzlng Radlatlons (Sealed Sources) Regulations, 
1972 and the Pactorles Ionlzlng Radlatwns (Unsealed Sources) Regulations, 1972 
(reported in Nuclear Law Bulletln Nos 9, 13) 

The Regulations were made 1” lmplementatlon of the European Communities 
Council Dlrectlve 80/836 Buratom of 15th July 1980, as amended by Council 
Dlrectlve 84/467 Euratom of 3rd September 1984, laying dovn the basic safety 
standards for the health protectlo” of the general publx and workers against 
the dangers of lonxzlng radlatlon (see Nuclear Law BulletIn No 34) They also 
complement the Nuclear Rnergy (General Control of Plsslle Fuels, Radloactlve 
Substances and Irradlatwn Apparatus) Order, 1977 vlth regard to llcenslng 
requlrements (see Nuclear L.av Bulletln No 20) 

The Regulations apply to the productlo”, processing, handling, use, 
transport, storage, etc of natural and artlflclal radloactlve substances and 
to any other actlvlty vhlch involves a hazard arIsIng from lonxlng radlatlon 
They provide that all exposures must be kept as lov as reasonably achievable 
(the ALARA prlnclple) The Schedule to the Regulations lays dovn the dose 
llmlts, e g for the year It must not exceed 20 mSv for exposed vorkers and 
1 mSv for any other person 
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l Republic of Korea 

ORGANISATION ANU STRUCIIW 

Bodies establlshed under the Atomic Rnergy Act (1989) 

The Atomic Energy Act (Law No. 483) 1s the basic leglslatlon governing 
nuclear actlvltles III the Republic of Korea The Act, vhlch vas promulgated I” 
March 1958 was amended on several “ccas~ons, and a series of Decrees have been 
adopted III lmplementatlon of the Act The Act and a number of Decrees were 
analysed III Nuclear Lav Bulletln Nos 6, 7 and 11; since then some 
responslbllltles for nuclear actlvltxs have been reorganlsed and the 
structural changes are brlefly described below Presldentlal Decree No 10927 
of 30th September 1982 (the Enforcement Decree) and the Prime tllnlster’s 
Ordinance No 275 of 23rd April 1983 provide for lmplementatlon of the Act’s 
provlslons as amended 

Atome Rnergy Com~ssiw 

The Atomlc Energy Commlssx~n 1s placed under the Prime Hlnlster’s Offlce 
and 1s responsible for the orlentatwn of nuclear actlvltles It 1s chalred by 
the Vice Prime Ulnlster, and the Permanent Commissioners are the lllnlster of 
Science and Technology, the Hlnister of Energy and Resources and the President 
of the Korea” Electric Paver Corporation The other one to three 
Comnlssloners are appolnted by the President of the Republic of Korea, on the 
Charman’s recommendation It should be noted that, until 1986, the Atomic 
Energy Commlsslon was placed under the Hlnlster of Scxnce and Technology 

The Korean Atwc Ewrgy Research Institute 

This Institute has been established under the supervlslon of the 
nlnlster of Science and Technology and 1s responsible for research and 
experiments zn the field of nuclear energy Sznce 1986, the Institute has been 
III charge of the management and disposal of radloactlve vaste, lncludlng spent 
fuel 

The Korean Institute for Nuclear Safety 

Thx Institute 1s also under the supervxslon of the lllnlster of Science 
and Technology Its duties cover safety assessments for llcence appllcatlons 
for design, construction and operation of nuclear paver reactors, nuclear fuel 
cycle l”stallatlo”s, etc , lnspectlons of those facllltles, development of 
technical safety standards and lnstructlons Until 1989 the Institute came 
under the Atomic Energy Institute and vas knovn as the Nuclear Safety Centre 
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0 Mexico 

Guldelznes related to health and safety at vork in premises where sources of 
zonlsrng radlatlon are used (1991) 

The above Guidelines (Instruction No 12) were publlshed by the Rltwter 
for Labour and Socral Planning HI the Official Gazette (Dlarlo Oflclal) of 
15th February 1991 and entered Into force on 18th February 1991 

They apply to all vorkplaces vhere sources of lonxzxtg radiation are 
handled, stored, transported and whrch are capable of contaminating the workmg 
envrronmen t . They are Intended for the employers ln those workplaces and 
details therr duties to protect the radlatlon vorkers. They provide MI 
particular that exposure doses must be as low as reasonably achievable, and 
that preventrve measures must be implemented to ensure that no workers receive 
doses above the permlsslble llmlts establlshed by the laws and regulations in 
force Technical dlrectlves are Included which concern panels to Identify the 
different areas, accordxrg to whether they are controlled or restrlcted III view 
of the radlatlon vork performed, record-keeping of occupationally exposed 
workers, their doslmetrrc results, etc 

The Tables set out the maximum permissible Intake llmlts of 
radlonuclldes 

l Norway 

RADIATION PROTECTION 

Guldellnes on radon measurements 1” dvellrngs (1988) 

The State Institute of Radlatlon Eyglene (SIS) Issued Guidelines on 
radon measurements in dwellings rn November 1988, based on results of 
large-scale surveys in Norvay and on conclusrons reached by natronal experts 
and competent lnternatlonal organlsatrons (WHO, ICRP, DNSCFAR) 

The Instrtute concluded that radon was the mar” source of collectrve 
exposure to radiation in the country and made recommendatrons on the 
permrsslble average yearly radon concentratron, xn exlstxng and in future 
dvellxrgs In the first case, rf the concentration 1s higher than 200 Bq/m3, 
consrderatlon should be given to reducing this level, and If It 1s hrgher than 
800 Bq/m3 actlon should deflnrtely be taken, lrrespectlve of cost As regards 
future dvellings, the Institute recommended that radon concentration should be 
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as lov as reasonably achievable (the ALARA prlnclple of the International 
Coulsswx~ on Radlologlcal Protection - ICRP), and that this bulldIng standard 
should be considered for all future houses, vlth the 200 Bq/m3 yearly llmlt 
applied for any remedial actlon, If the concentration 1s measured after 
constructIon 1s completed 

The Institute also issued similar Guldelxkes on radon measurements for 
bulldIng grounds on the same date 

0 Portugal 

ORGANISATION AND STRDCTDRE 

Decree-Lav deslgnatlng the competent authority for physical protectIon of 
nuclear material (1990) 

Follovlng approval of the Conventxw on the Physlcal ProtectIon of 
Nuclear l4aterlal and adoptlon of Presldentlal Decree No 14/90 
of 15th March 1990 euthorislng Its ratlflcatlon, Decree-Lav No 375190 of 
10th November 1990 (publlshed I” the Damrio da RepublIca, I serve, of 
27th November 1990) designates, in accordance vlth the Convention, the 
Protectlo” and Nuclear Safety Bureau (Gablnete de proteqao e seguranca nuclear 
- GPSN) of the Ulnlstry of the Environment and Natural Resources as the 
national competent authority in relation to physlcal protectlo” matters 

Accordingly, the import, manufacture, possession, purchase, sale or 
transfer of nuclear mmterlal, as well es Its transport vhether natlonal or 
znternatxonal, vhan It takes place on the natlonal territory are subject to 
prior authorlsatlon by the GPSN, vlthout prqudlce to the competence asslgned 
to other authorltles 

ENVIRONHEUCAL PROTECTION 

Decree on environmental impact assessments (1990) 

Decree-La No 186/90 on environmental protectIon provides that approval 
of nuclear lnstallatlons 1s sub]ect to a prior assessment of their effect on 
the environment (see Nuclear Law Bulletln No 46) 

Decree No 38190 of 14th November 1990 (publlshed III the Dlarlo da 
Republlca, I Serla, of 27th November 1990) was made I” lmplementatlon of the 
above Decree-Lav It speclfles that prior to any llcence being granted, the 
llcenslng authority must be provided vlth an environmental Impact study of the 
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planned installation The study must include, rnter alla, a descrrption of the 
project, its site, Its operational characteristics, physical, geological, 
hydrological, ecological, demographlc data, as well as xtformation the quality 
of the environment (vater, sorl, noise level), etc The public LS consulted on 
the environmental Impact study and must communicate Its vzevs wthln a given 
time-limit 

l Romania 

ORGANISATION AND STRUCl’URR 

The tasks and operation of the Natlonal Commissron for the Control of 
Nuclear Actlvitles (1991) 

The National Commission for the Control of Nuclear Activities is the 
national body In Romania responsible for lzcensrng and control of the uses and 
development of nuclear energy for peaceful purposes 

This central State organrsatwn was set up by Decree go. 29 of 
8th January 1990 The State Committee for Nuclear Energy, vhich had 
responsibrlrtles in the field of nuclear energy durrng the previous regrme, vas 
abolrshed by Decree No 6 of 3rd January 1990 

Decree No. 221 of 11th gay 1990 establrshes the competence of the 
National Commlsslon for the Control of Nuclear Energy and provides for Its 
operatron 

As a specialwed State organlsation , the Commission 1s responsible for 
preparrng and applying Acts, regulations and other legal texts rn Its field of 
competence In the discharge of Its duties the Commission collaborates vlth 
other national bodxes vith a particular competence XI licensing and control 
This collaboratwn - generally vlth nu-iistrles and other State entItles - IS 
provided for by Act No. 6 of 12tb Noverber 1982 on quality assurance of nuclear 
proJects and rnstallatlons This Act set up a system of licensrng and control 
to ensure the quality of nuclear projects and lnstallatlons and products and 
services used to achieve this purpose The responslbllltles WI th1.s field are 
assigned to the nrntstrles of Public Eealth, Trade and Tourism, and 
Environmental Protection 

The Commrssion’s specific duties are detalled in the above-mentroned 
Decree No 221/1990 A most important duty 1s that of ansurxtg the proper 
conduct of nuclear actrvltres, includrng the possessron and transport of 
radloactlve materials and radIoactIve waste management vhlle protecting 
personnel, the public end Its property, and the envrronment To this effect, 
the Commlsslon establishes mandatory technlcal standards and dlrectlves 
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The Cou~ssion delivers construction end operating llcences UJ the 
nuclear field and the required permits to personnel. The condltlons for 
dellverlng such licences and perrlts are set out in Act No. 61 of 
30th Dctober 1974 on activltles In the nuclear field (this Act was analysed III 
the study on “Thxd Party Llabllxty” I” the Nuclear Legislation Series, 
publlshed by OECD/NEA In 1990) In order to carry out the assessments, expert 
studies, analyses end checks required in the llcenslng process, the Comm~ssxon 
levies taxes vhxh are entered III the budget 

The Comm~ssx~n 1s also empovered to authorlse emergency plans In case of 
a nuclear accldent and must supervise their good conduct In accordance vlth 
the above-mentxoned Act No 611982, the Commlss~~~ controls the lmplementatlon 
of quality assurance programmes for nuclear actzvltles, I” addltlon, It 
estimates the need for importing equipment or other types of technical 
assistance 

The Coulssion is responsible for anternatlonal co-operatxon III the 
nuclear field It establahes relations vlth competent natlonal bodies in 
other countries and lnternatlonal orgenlsatlons, and supervises the 
lmplementatlon of the International Conventions on non-prollferatlon, physlcal 
protection, radiation protectlo”, transport of radloactlve materxals, etc 

The Natlonal CO~~SSUXI for the Control of Nuclear Energy 1s an 
independent body managed by a Steering CommIttee vhlch decides Its program of 
vork Specialists from the different Hlnistries and lnstltutlons, Interested 
in the problems brought up at meetings may be lnvlted to partlclpate in the 
discussions. 

The President of the Coam~~~wn has nlnlsterxal renklng (Secretary of 
State) Be represents the Commission HI national and lnternatlonal relatlons 

0 Spain 

RADIATION PRDTBCTION 

Royal Decree laying down basic measures for radlatlon protectlo” of persons 
undergolng medlcal examination or treatment (1990) 

The purpose of Royal Decree No 1132 of 14th September 1990 1s to 
incorporate Into Spanish regulations Directive 84/466 Euratom vhlch lays dovn 
basic measures for the radiation protectlo” of persons undergolng medlcal 
examlnatlon or treatment (see Nuclear Law Bulletln No 34) 

The maxn prlnclple IS that any exposure to radlatlon for medlcal 
purposes must be kept as lov as reasonably achievable (the ALARA prlnclple) 
Furthermore, any such exposure must be medically Justlfled and be conducted 
under the responslblllty of a medlcal or dental practltloner vho has been 
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adequately tralned III the radlatzon protectlo” field Also, all radlotherapy, 
radlodxagnostlc and nuclear medlclne facllltles must be recorded III the 
national Inventory by the Eealth nlnlstry to avold unnecessary proliferataon of 
such equipment, ln accordance vlth the provlslons of the above Dlrectlve 

l Switzerland 

RRGItlE OF NIJCLFAR INSTALLATIONS 

Extension of 1978 Federal Order concerning the Atomic Energy Act (1990) 

Federal Order RS 732 01, adopted by the Federal Assembly (Parliament) on 
6th October 1978, supplements the Federal Act of 23rd December 1959 on Atomic 
Energy and has amended the llcenslng procedure for nuclear lnstallatlons (see 
Nuclear Lav Bulletin No 29) 

This Order provides a transltlonal solution as Its valldlty IS of 
llmlted duration, since Its Sectlon 13(3) stipulates that- “This Order shall 
reman valid until the entry into force of a new Atomic Energy Act, but no 
later than 31st December 1983” Therefore, It 1s up to Parliament to extend 
the Federal Order for a given period before It expxes Accordingly, the Order 
was extended for the first time in 1983 until 1990 (see Nuclear Lav 
Bulletin No 31), and the second time I” 1990 until the year 2000 

It 1s expected that the Government ~11 put a Nuclear Energy Bill before 
Parliament I* 1994 

TEIRD PARTY LIABILITY 

Ordinance rawxng the nuclear operators’ third party llablllty insurance 
cover (1990) 

The Federal Act of 18th narch 1983 on Nuclear Third Party 
Lxablllty (RS 732 44) provides that vhen the insurance market offers higher 
cover at acceptable condltlons, the Federal Council must razse the mlnlmum 
xnsucance amounts (the text of the Act 1s reproduced HI the Supplement to 
Nuclear Law BulletIn NO 32) 

In vlev of the fact that the Insurance market can now provide higher 
cover at condltlons acceptable to operators, the Federal Council adopted an 
Ordinance to this effect By this Ordinance of 24th October 1990, the mxnlmum 
mandatory insurance cover for each nuclear lnstallatlon has been raised from 
400 to 500 mllllon Svlss francs, and the cover for Interest and costs of 
procedures from 40 to 50 mllllon francs 
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Consequently, the coefflclent of the premium the ConfederatIon lenes 
from operators for federal n~surence, vhlch 1s calculated as a percentage of 
the premn~ms pald to private x~surers has been reduced from 200 to 160 per cent 
for nuclear paver plants 

l Tunisia 

ORGANISATION AND STRUCTURE 

Decree settng up a Natxonal Atomic Energy Commlsslon (1990) 

Decree No 90-1399 of 3rd September 1990 setting up a Natlonal Atomic 
Energy Comnnss~on “as publlshed xn the Offlclal Gazette of the Tunlslan 
Republx No 58 of 14th September 1990 

The Commlsslon’s tasks Include, Inter alla, partlclpatlng III the 
elaboration of the national polxy for the development of nuclear energy for 
peaceful purposes, promoting, co-ordlnatlng and supervlslng nuclear actlvltles, 
advlslng the Government on lnternatlonal agreements prior to their signature, 
ratlflcatlon or accessloo by Tunlsla end follovlng then unplementatlon at 
natnxxil level, promotxng nternatunal relatxons in the nuclear field, etc 

The Commlsslon includes representatives of the Government tlunstrles, 
the national electnclty and gas board, the natlonal sclentlflc research and 
radlatlon protectlon centres end tvo sclentlflc speclallsts, competent in the 
nuclear field The representative of the Prime Munster 1s the President of 
the Commlsslon 

l United States 

REGIHR OF NUCLEAR INSTALLATIONS 

Llcenslng of nuclear enrichment fac111t1es (1990) 

Congress, on 15th November 1990, passed the an Act to encourage paver 
productlon “slog solar, nod, vaste, and geothermal technologies In addltlon, 
the Act emends the Atomic Energy Act of 1954 I” relation to the llcenslng of 
private uranum enrichment facllltles 
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Under the pre-existing law, such facllltles were licensed through the 
same process as nuclear power reactors The Nuclear Regulatory Commission 
(NRC) suggested that this treatment was InapproprIate, sxnce there are a 
totally different set of circumstances nwolved at these plants The 
Subcommittee on Energy and Environment conducted a hearlog on uranxum 
ennchment licensing on 6th March 1990, 1x1 response to the Senate passing a 
uranium llcenslng amendment III November 1989 That proposed amendment would 
have required a private uranium ennchment faclllty to be licensed under the 
process applxd to nuclear materials licensees, such as facllltxes that convert 
uranium Into uranium hexafluonde The Act passed by Congress III November 1990 
is a compromise betveen that Senate proposal and the more rigorous requirements 
of the pre-exlstng law It requires that 

- a full adjudlcatory public hearlog be held prior to the issue of a 
combined constructlon/operatlon llcence, 

- an environmental Impact statement be prepared before completlon of 
the hearlog; 

- the Comm~sslon Inspect the faclllty to ensure that It has been 
constructed III accordance vlth the llcence, before operation heglns, 

- the licensee malntaln llabillty insurance of an amount the Commission 
considers suffxclent to cover all llablllty claims related to the 
operation of the enrxhment faclllty, 

- the licensee guarantee that funds are available for decommlsslonlng 
and decontamlnatlon of the faclllty, by means vhlch may Include 
pre-payment, surety cm performance bond, or a fund Into which 
payments are made at least annually 

The Act also prohlblts the Federal Government from provldlng any 
insurance subsidy to a private enrxhment faclllty through the Price-Anderson 
Act (Under the pre-existing lav, the NRC had a discretion to provide such a 
subsidy, but was not required to do so ) At present, all ennchment faclllties 
in the Urnted States are operated by the Federal Government, and the Interior 
Committee of Congress considered that If private entrepreneurs vlshed to enter 
the field, those entrepreneurs, not federal taxpayers, should bear the 
flnanclal llablllty for their actions In addltlon, It was thought that the 
increased flnanclal accountablllty created by private insurance vould be an 
economic ncentlve for the safe operation of the facllltles 

REGIME OF RADIOACTIVE MATERIALS 

Custody and long-term care of uranium and thorium ml11 talllngs disposal 
sites (1990) 

On 30th October 1990, the Nuclear Regulatory Commlsslon (NRC) publxshed 
III the Federal Register (55 FR 45591) amendments to Its regulations in 10 CFR 
Part 40 prondlng llcences that ~111 permit NRC to license the custody and 
long-term care of reclaimed or closed uranxum or thorium ml11 talllngs sites, 
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after remecllal action or closure under the 1978 Uranium Ill11 Talllngs Radlatlon 
Control Act has been completed (see Nuclear Law BulletIn No 23) The Intended 
effect of this action 1s to provide a surveillance procedure to ensure 
contuxued protectloo of public health and safety and the environment This 
action was necessary to meet the requirements of Titles I and II of the Uranium 
n111 Talllogs Radlatlon Control Act 

L1censlng and radlatlon safety requirements for use of large lrradlators (1990) 

On 4th December 1990, the NRC published III the Federal Register 
(55 FR 50008), a notlce of proposed rulemaklng that vould add a new Part 36 to 
Title 10, Code of Federal Regulations to specify radlatlon safety requrements 
and licensing requirements for the use of licensed radIoactive materials in 
large lrradlators The safety requxements vould apply to large panoramic 
irradiators (in au XI a room) and certain large ondervater lrradlators, in 
vhxb the source alvays remaalns shielded under vater and the product 1s 
zrradlated undervater On the other hand, the rule vould not cover, enter 
alla, xnstrument calibrators, medlcal uses of sealed sources (such as 
teletherapy), or nondestructlve testlog (such as lndustrlal radiography) 

naterlal control and accountlog for certain enrichment facllltles (1990) 

On 17th December 1990, the NRC publlshed lo the Federal Register 
(55 FR 61726) a notlce of proposed rulemakxxg that would provide new 
performance-based material control and accountlag requirements applicable to 
uranu~~ enrichment faclllty licensees vho produce slgnlflcant quantltles of 
special nuclear material (SNH) of low strategic slgnlflcance The proposed 
requirements are slwlar to exIstlog requrewents vhlch apply to licensees 
authorlsed to possess and use more than one effective kllogram of SNn of lov 
strategic slgnlficaoce. The proposed rule would impose additlonal requrements 
to ensure that enrichment facllltles would produce only enrlched uranium of lov 
strategx slgnlflcance as authorlsed 

TRANSPORT OF RADIOA(;TIVg MTRRIALS 

Eazardous Haterlals Transportation Uniform Safety Act of 1990 

On 16th November 1990, the President slgned Into law the Hazardous 
naterlals Traosportatlon Uniform Safety Act of 1990 (P L 101-615) It 
slgnlflcantly revised many Sectlons of the Eazardous naterlals Transportation 
Act (the 8MTA) and added several new Sectxons to the IOTA For purposes of 
harmonization, the Uniform Safety Act also amended the notor Carrier Act of 
1980, the notor Carrier Safety Act of 1984, the Federal Rallroad Safety Act 
of 1970, and the Occupational Safety and Eealth Act of 1970 Many of the 
prowsloos III the Uniform Safety Act have an Impact on transportation of 
radIoactIve material 
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The follovlng are examples of the amendments Section 116 of the RRTA, 
as amended, “Transportation of Certarn Elghly RadIoactIve Materials”, directs 
the Secretary of Transportation to “undertake a study comparlng the safety of 
using trains operated exclusively for transportrng hrgh-level radloactive waste 
and spent nuclear fuel with the safety of usrng other methods of call 
transportatron for such purposes” The Secretary IS dlrected to consult with 
the NRC, the Department of Energy (DOE), and others in the performance of thrs 
study, and to report the results of the study to Congress not later than 
16th November 1991 Taking Into consideratron the frndings of the study, the 
Secretary is requrred to amend exrstrng regulations as he deems appropriate to 
provide for the safe transportation of hrgh-level radloactrve vaste and spent 
nuclear fuel by various methods of tall transportation 

Sectlon 116(d) of the LWTA, as amended, “Inspections of Vehicles 
Transportrng Rrghvay Route Controlled Quantrty Radroactrve Raterrals”, requrres 
the Secretary to rssue regulations (not later than 16th November 1991) 
requulng that “before each use of a motor vehicle to transport 1” commerce any 
hlghvay route controlled quantity radloactrve maternal” the vehrcle must be 
“inspected and certrfred to be rn complrance wrth thus title 149 U S C ] and 
applicable Federal motor cartret safety lavs and regulations” 

SectIon 117A of the ERTA, as amended, “Public Sector Trarning and 
Planwlg”, requires the Secretary to make plannrng grants “to States (A) for 
developing, Improving. and lmplementlng emergency plans under the Emergency 
Planning and Community Right-To-Rnov Act of 1986, lncludrng determination of 
flov patterns of hazardous materials v1thu-i a State and between a State and 
another State, and (B) for determining the need for reglonal hazardous 
materials emergency response teams” 

The Secretary of Transportation 1s dlrected by the WTA, as amended by 
the Uniform Safety Act, to undertake numerous studies, rulemaklngs, and other 
actlvitzes vlth respect to vatloos areas of hazardous materials traosportatlon 

Sectlon 16, “Inspectors”, of the Uniform Safety Act requires the 
Secretary in fiscal year 1991 to “employ and malntaln thereafter an addItIona 
thirty hazardous materials safety inspectors above the number of safety 
inspectors authorised for fiscal year 1990” and to “take such actlon as may be 
necessary to assure that the activities of ten such addrtional inspectors focus 
on promotlng safety NJ the transportation of radloactlve materials” 

THIRD PARTY LIABILITY 

Radratlon Exposure Compensatron Act 1990 

In October 1990, the Radration Exposure Compensation Act 1990 vas 
passed, to provide for payment of compensation to lndlvlduals who contracted 
certatn diseases because of exposure to radiation resulting from the Unrted 
States nuclear weapons testing programme It follows examlnatlon by 
Subcommittees of Congress of allegatlons that during the atmospherrc testrng of 
nuclear veapons betveen 1945 and 1963, the Unlted States Government negligently 
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falled to varn lndlvlduals dovnvlnd from the test site of the dangers of 
exposure to radlatlon resulting from the tests. It vas also clalmed that the 
Government vllfully allowed uranium miners to be exposed to dangerous levels of 
radiation. 

Both uranium miners and fallout victims had sued the Unlted States 
Government m the courts, which had found that the Government vas negligent 
The claims failed, however, because of an exception in the Federal Tort Claims 
Act relating to the performance by a Government agency or employee of “a 
discretionary function or duty” (See Nuclear Lav Bulletin No 43, Case Law ) 
On the other hand, contractors who participated ln the testing programme had no 
such immunity and the Government an the original contracts had promised to 
indemnify then in the case of litigation. A large number of cases (for a total 
of over $4.9 billion) were brought against contractors, but were stopped by a 
federal law (“the Warner Amendment”) III 1985 

The nev Act xncludes a finding by Congress that the testing programme 
damaged the health of individuals and that the Unlted States should assume 
responsibility for that harm, as well as an apology to the lndivlduals 
affected It states that the purpose of the Act 1s to provide partial 
restitution to those individuals. 

The Act establishes a $100 mllllon trust fund from vhlch payments are to 
be made as follow 

(1) $50,000 to an lndlvldual vho was 1” a designated affected area for a 
year between 1951 and 1958, or for the month of July 1962 and 
contracted one of 13 speclfled cancers, and 

(2) $100,000 to an employee of a uranium mine in a designated State 
between 1947 and 1971 who was exposed to a designated amount of 
radlatlon and developed long cancer or another respiratory disease 
associated vith radiation 

Only these facts need to be demonstrated to the Department of JustIce 
The clauaant does not need to prove that the disease was caused by exposure to 
radiation 

Acceptance of a payment would be in full satisfaction of all claims 
against the United States or a contractor 

All clauas under the Act must be made vithln six years 
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l Uruguay 

EECIEE OF EADIOACPIVE HAT8EIALS 

Order on basic licensing requrrements and procedures (1990) 

Order No lo/90 was approved by the National Nuclear Technology 
Directorate (Dlreccrdn national de tecnologla nuclear - DINATBN), on 12th 
November 1990, rn accordance vlth the power granted to DINATEN by Decrees No 
519/984 of Zlst November 1984 and No 471989 of 8th February 1989 (see Nuclear 
Law Bulletln Nos 37 and 43) 

The Order requires specific lrcences to be rssued for drfferent uses of 
ronrsrng radratron and radroactlve substances - such as aedrcal and rndustrial 
uses - as well as for associated actlvrties - such as report, export, and sale 
of radioactive substances or of equipment vhlch generates ionislng radlatlon or 
incorporates radioactIve substances, as well as maintenance of such eqwpment 

Chapter I sets out in general terms the basic condrtrons for licensing 
It provides for two broad categories of llcences - one for lndlvlduals and the 
other for rnstrtutlons using lonlsxrg tadratIon or radloactlve substances or 
undertakrng other related actlvitres It also establishes the basic 
administrative procedures for granting of licences 

Chapter II then sets out detailed condrtlons for obtalnrng indrvzdual 
licences Chapter III does the same in relation to lrcenslng of institutrons, 
in particular, by requiring that the applicant meet the requirements of the 
Eadiologrcal Protection Basic Lav and any other rules establlshed by DINATBN by 
virtue of the Decrees already mentioned 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

a OECD Nuclear Energy Agency 

RECOMRNDATION FOLLOVING A COLUXXIVFa EXPERT OPINION ON TRR LONGTERn SAFETY OF 
RADIOACTIVR WASTE DISPOSAL (1990) 

At Its session of 3rd October 1990, the ORCD Steering Committee for 
Nuclear Energy consldered a report containing a Collective Opinion of the NEA 
RadioactIve Vaste Management CommIttee end the IARA Internatlonal Radloactlve 
Veste Uenegement Committee on evaluating the long-term safety of radloactlve 
waste disposal 

The first Collective Opinion of the NRA RadioactIve Waste Management 
CommIttee presentlog a technlcal appraisal of the current sltuatlon in the 
field of radioactive waste menegement was published by the NF,A in 1985 The 
Steering Committee had recommended et the tme that natlonal authorltles take 
fully into account the conclusions of the Collective Opu-~ion III the continuing 
development of the natlonal nuclear energy policies (see Nuclear Law BulletIn 
No 35) 

The NEA Radioactive Waste Management Committee considered It timely to 
prepare a new Collective Opx~lon on the assessment of the long-term safety of 
radioactIve vaste repositories, addressed to a wide audience A Symposium, 
orgenised jointly vlth the Commlsslon of the European Communltles and the IAEA, 
on the safety assessment of such reposltorles provided the basis for a detalled 
review of the status of knovledge in this field 

This new Collective Opinion deals vlth the methodology and means for 
assessing the safety of radloactlve vaste disposal paractlces and concepts 
Extracts from the executive summery of this Oplnlon are reproduced belov 

“The long-term safety of any hazardous waste disposal system must be 
convincingly shovn prior to its Implementation For radloactlve wastes, safety 
assessments over tlmescales far beyond the normal horizon of social and 
technxal planning have already been conducted III many countries These 
assessments provide the principal means to investigate, quantify, and explain 
the long-term safety of each selected disposal concept and site for the 
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appropriate authorities and the publx Such assessments are based on four 
main elements, deflnltlon of the disposal system and Its environment, 
ldentlflcatxon of possible processes and events that may affect the lntegrlty 
of the disposal system, quantlflcatlon of the radlologlcal Impact by predictive 
modelllng, and descrlprlon of associated uncertalntles ” 

I” 

n- 

co”cluslo”, the NRA and IAEA Commxttees 

Recognrse that a correct and sufflclent understandlng of proposed 
disposal systems 1s a basic prerequlslte for conducting meaningful 
safety assessments, 

Note that the collectlon and evaluation of data from proposed - 
disposal sites are the malor tasks on which further progress 1s 
needed, 

Acknowledge that slgnlflcant progress I” the ablllty to conduct 
safety assessment has been made, 

Acknovledge that quantltatlve safety assessments ~111 always be 
complemented by qualltatlve evidence, and 

Note that safety assessment methods can and ~111 be further developed - 
as a result of ongoIng work ” 

Keeping these conslderatlons I” mind, both CommIttees confirmed that 
safety assessment methods are avallable today to evaluate adequately the 
potential long-term radIologIcal Impacts of a carefully deslgned radloactlve 
waste disposal system on humans and the environment They also consider that 
appropriate use of such methods , coupled vlth sufflclent InformatIon from 
proposed disposal sites, can provide the technlcal basxs to decide whether 
speclflc disposal systems vould offer to society a satisfactory level of safety 
for both current and future generatIons 

This Collective Oplnlon was endorsed by the CEC Experts for the 
Community Plan of Actlon I” the Pleld of RadIoactIve Waste Management 

The Steering CommIttee noted and supported this Collective Opinion, 
conslderlng that It offered a” authorltatlve InternatIonal vlev on the present 
capacity to perform long-term safety assessments of vaste reposltorles It 
recommended publlcatlon of the Oplnlon and urged NRA tlemher countries to 
give It a wide distrlbutlon to deczslon-makers and oplnlon-farmers 

The Collective Oplnlon, entltled “Disposal of Radloactlve Waste Can 
Long-Term Safety be Evaluated?” was publlshed by NEA/OECD early I” 1991 
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0 European Communities 

COUNCIL DIRBCTIVB ON TBB PROTECTION OF OUTSIDE WOBXRRS EXPOSED TO 
RADIATION (1990) 

On 4th December 1990, the Council of the European Communltles adopted 
Dlrectlve 90/641/Euratom on the operatIona protectlo” of outslde vorkers 
exposed to the risk of lonlslng radlatlon during their actlvltles zn controlled 
areas The Dlrectlve vas publlshed 1x1 the Offxlal Journal of the European 
Communltles No L 349 of 13th December 1990 It supplements 
Dlrectlve 80/836/Euratom laying dovn basic standards for the health protectlon 
of vorkers and the general public against the dangers arIsIng from lonlzlng 
tadlatlons (see Nuclear Lav Bulletln Nos 26 and 34) 

This Dlrectlve makes provxsxon for a radlologlcal q onltorlng system for 
outslde vorkers vhlch ensures that their employers (outslde undertaklngs) and 
the operators of installations vhere they vork meet their obllgatlons vlth 
respect to radlologlcal protectlo” The system applies solely to the most 
exposed vorkers, namely, Category A workers, vlthln the meaning of Article 23 
of Dlrectlve 80/836/Euratom, vho engage in actlvltles ln controlled areas 

Member States are required to implement the Dlrectlve before 
31st December 1993 

COllllISSION BBCOHtlBNDATION ON TBB APPLICATION OF ARTICLE 37 OF TEE EUBATOH 
TREATY (1990) 

On 7th December 1990, the Commlsslon of the European Communltles adopted 
a Recommendation concerning the appllcatxon of Article 37 of the Euratom Treaty 
vhlch specifies that “each Member State 1s to provide the Commzz.~on vlth such 
general data relating to any plan for the disposal of radloactlve vast-a III 
vhatever form as would make It possible to determlne vhether the lmplementatlon 
of such plan is liable to result xn the radloactlve contamlnatlon of the vater, 
~011 O= a~spacs of another nember Stat@ This Recommendation replaces a 
Recommendation of 3rd February 1982 It lays dovn the obllgatlons of Member 
States I” the light of the ruling of the European Communltles’ Court of Justlce 
of 22nd September 1988 vhlch speclfles that “the Commlsslon of the European 
Communltles must be provided vlth general data relating to any plan for the 
disposal of radloactlve vaste before such disposal 1s authorlsed by the 
competent authorltxs of the nember State concerned” The Court added that” 
It must be acknovledged that vhere a Member State makes the disposal of 
radIoactIve waste sublect to authorlsatlon, the Commlsslon’s oplnlon must, in 
order to be rendered fully effective, be brought to the notlce of that State 
before the issue of any such authorlsatlon” (see Nuclear Law Bulletln No 42 
under “Case Lav” for a commentary on this matter) 

The Recommendation defines vhat IS meant by “the disposal of radloactlve 
vaste” and lists the categories of actlvltles covered by the procedure laid 
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dovn xn Article 37 It also requests the Wember State concerned to Inform the 
Commission of any actIons It envIsages m response to the Commss~onfs 
recommendations and to communicate to It for informatlon any authorlsatlon for 
radIoactive waste disposal The Annexes to the Recommendation specify the 
particulars to be included I” the general data communicated to the Commlss~on 
by the Member States 

The Recommendation was publlshed I” the Official Journal of the European 
Communltles No L 6 of 9th January 1991 

0 World Health Organization 

RBSOLUTION ON TBB INTBRNATIONAL PIWGRAMMB TO MITIGATE TBB EBALTE EFFECTS OF TEB 
CBERNOBYL ACCIDBNT (1991) 

At Its session of 22nd January 1991, the Bxecutlve Board of the World 
Eealth Organisatlon (UBO) adopted a Resolution on the International programme 
to mltlgate the health effects of the Chernobyl accident. On 30th April 1990, 
WBO and the USSR concluded a Memorandum of UnderstandIng on the establishment 
of this programme, to be based at an international centre I” Obnlnsk, USSR (see 
Nuclear Law Bulletln No 46) 

The Executive Board examined a report by the DIrector-General of UBO 
concerning the programme ObJectlves and content, Its organlsational 
arrangements and Its lmplementat~on The programme 1s envisaged as a long-term 
collaborative effort of the USSR and other Interested nember States, organlsed 
under the sponsorshlp of UBO, wth the partlclpatlon of other relevant 
international organlsations The programme has two general goals the 
mitigation of the health consequences of the accident and also, research on the 
health effects of exposure to radlatlon and the development of guldellnes for 
dealing vlth radiation emergencies in the future 

The Resolution, I” particular, endorses in principle the further 
development of the programme as described in the report, urges Hembes States to 
participate actively III Its development and requests the DIrector-General to 
continue to closely collaborate on this questlon vlth the InternatIonal Atomic 
Energy Agency (IAEA) and other competent InternatIonal organlsatlons 
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. ICRP 

RFXOMHRNDATIONS ON R4DIOLOGICAL PROTECTION (1990) 

At Its meeting I” November 1990, the International Commlsslon on 
RadIologIcal ProtectIon (ICRP) updated Its recommendations Issued as 
Publlcatlon No 26 1” 1977 The ICRP’s recommendations are taken Into account 
by competent InternatIonal organasations publlshlng standards ln the radlatlon 
protectlo” field (see Nuclear Law Bulletln Nos. 26, 30 end 32 under NEA and 
IAEA) as well as in the preparation of natlonal regulations in this field 

Since 1977, the ICRP has issued statements clarifying end extending 
those recommendations, but 1” vlev of recent developments, I” particular 
concerning the levels of risk associated vlth exposure to 1onlzlng radlatlon, 
the Commlsslon consldered that new recommendations were required New data and 
new lnterpretatlon of earlier lnformetlon lndlcated vlth reasonable certainty 
that such risks were about three times higher then they were estimated to be a 
decade ago 

This xncrease called for some quantltatlve changes I” the Conmlsslon’s 
recommendations One such change 1s a reduction of the dose llmlt for 
occupational exposure, the previous limit of 50 q illlslevert (mSv), le 5 rem, 
per year has been reduced to 20 mSv per year averaged over five years The 
dose should not exceed 50 mSv in any single year The llmlt for exposure of 
the public 1s 1 mSv, le. 100 q llllrem, per year 

The Commlsslon has mantaned and strengthened Its system of radlatlon 
protectlo”, namely that practices causing exposures should be lustlfled, 
protectlon arrangements should be optlmlzed end the lndlvldual exposures should 
be restrzcted by dose llmlts or source- related constraints The 
recommendations emphasize the Importance of the optlmlzatlon of radlatlon 
protectlo” arrangements, that 1s that all reasonable steps be taken to restrict 
the radlatlon exposures caused by human actxvltles 

The new recommendations stress the difference between the practices 
causing exposure where radlatlon protectlo” arrangements are planned to keep 
exposures under control end the sltuatlons where accldents or exlstlng 
exposures require declslons on remedwl actlons Although the same general 
prlnclples of protectlo” apply 1” the two types of sltuatzon, the relevent 
speclflc dose llmlts and constraints can be different 

It 1s recalled that the ICRP 1s a non-governmental organlsatlon composed 
of Independent experts and was established in 1928 
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SECURITY COUNCIL RRSOLUTION 687 CONCERNING A FORMAL CRASE-FIRE IN IRAQ (1991) 

On 3rd April 1991, the Security Council of the Unlted Nations adopted 
Resolution No 687 setting the condltlons for a formal cease-fire endlng the 
conflict resulting from Iraq’s xwaslon of Kuvalt on 2nd August 1990 The 
resolution includes compulsory measures under Chapter VII of the UN Charter 
A number of Its provlslons relate to Iraq’s nuclear capacity, end reflect the 
fear that it may use that capacity to develop nuclear weapons In addition, 
the InternatIonal Atomic Energy Agency (IARA) 1s entrusted vlth a number of 
important tasks unprecedented xn the hlstory of that orgenlsatlon 

The preamble to the resolution records the concern of the Council at 
reports “that Iraq has attempted to acquire materials for a nuclear-weapons 
programme contrary to Its obllgatlons under the Treaty on the Non-Proliferation 
of Nuclear Weapons of 1st July 1968” (NPT), and recalls “the obJectlve of the 
establishment of a nuclear-weapons-free *one in the regaon of the nlddle East” 

The resolution lnvltes Iraq to reaffirm uncondltlonally Its obllgataons 
under the NPT (paragraph 11) 

Paragraph 12 of the resolution sets out the decision of the Security 
Council to the effect that Iraq shall 

- uncondltlonally agree not to acquire or develop nuclear weapons, 
material that could be used I” nuclear weapons, or any related 
subsystems or components or any research, development, support or 
manufacturing facllltles, 

- submit to the IAEA vlthln fifteen days a declaration of the 
locatlo”s, amounts and types of all such Items, 

- place all of Its nuclear-weapons-usable materials under the exclusive 
control of the IAEA, for custody and removal, with the assxstance of 
a Special Commission (set up by the United NatIons), 

- accept urgent on-sate InspectIon and the destructlon, removal or 
rendering harmless, as appropriate, of all such Items, 

- accept the plan provided for I” paragraph 13 for future ongolng 
monltorlng and veriflcatlon of Its compliance with these 
undertaklngs 

Paragraph 13 requests the DIrector-General of the IAEA, through the 
Secretary-General, vlth the assistance and co-operation of the Special 
Commlsslo” 

- to carry out lmmedlate on-site InspectIon of Iraq’s nuclear 
capabllltles based on Iraq’s declarations and the deslgnatlon of any 
addItIona locatlons by the Special Commlsslon, 
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- to develop a plan for submission to the Security Council vlthln 45 
days calling for the destructIon, removal, or rendering harmless as 
appropriate of all Items llsted xn paragraph 12, 

- to carry out the plan vlthln 45 days follovlng approval by the 
Secunty Council; 

- to develop a plan, taking Into account Iraq’s rights and obllgatlons 
under the NPT, for the future ongoing monltorlng and verlflcation of 
Iraq’s compliance vlth paragraph 12, including en Inventory of all 
nuclear material in Iraq subject to the Agency’s verlflcatlon and 
inspectIons of the IAEA to confirm that the Agency’s safeguards cover 
all relevant nuclear activltles in Iraq, to be submltted to the 
Security Council for approval vlthln 120 days of the passage of the 
resolution. 

In paragraph 24, the Security Council decides that all States are to 
contxnue to prevent the sale or supply, or the promotion or facllltatlon of 
such sale or supply, to Iraq by their nationals, from their terrltorles or 
using their flag vessels or axcraft, of arms and materlel and other Items 
includlng 

- all Items speclfled I” paragraph 12, 

- technology under llcensang or other transfer arrangements used in the 
production. utllisatlon or stockplllng of such Items, 

- personnel or materials for tralnlng or technlcal support services 
relatlng to the design, development, manufacture, use, maintenance or 
support of such items 

This obligation 1s to be observed notwthstandlng the existence of any 
contracts, agreements, licences or other arrangements, end the 
Secretary-General 1s requested to draw up guldellnes to facllltate Its 
implementation vlthln sixty days (paragraph 23) 
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AGREEMENTS 

BILATERAL AGREEMENTS 

l Argentina - Brazil 

DECLARATION ON JOINT NDCLRAR POLICY (1990) 

The Presidents of Argentina and Brazil issued this Declaration on their 
Joint Nuclear Policy on 28th November 1990 at PO* do Iguaqu, Brazil. It was 
made III furtherance of the commitments undertaken by both countries I” prior 
declarations in that respect (see Nuclear Law Bulletin Nos 37 and 42). 

The Declaration sets out their agreement on the establishment of a 
Joint system of accounting and control for the nuclear activities in both 
countries This includes, inter alia, the exchange of descrlptlve lists of 
their nuclear facilities and declarations of initial Inventories of nuclear 
materials, and reciprocal inspections of their records. The purpose is to 
harmonize both accounting and control systems and to merge them into the Joint 
system for submission to the International Atomic Energy Agency (IABA) in 
accordance vlth the separately concluded safeguards agreements in force The 
Declaration also provides that both countrxes will start negotiations with the 
IARA to conclude a joint safeguards agreement with the Agency whose basis would 
be the joint system of accounting and control Following conclusion of that 
safeguards agreement, both countries undertook to take the necessary measures 
to bring into force in their respective countries, the Treaty on the 
ProhIbItion of Nuclear Weapons 1” Latin Amerxa - the Tlatelolco Treaty (see 
Nuclear Law Bulletin No 29) 

l Austria -Czechoslovakia 

AGREEMENT IN TEE FIELD OF NIJCLEAR SAFETY AND RADIATION PROTECTION (1990) 

Austria and Czechoslovakia concluded the above Agreement on questlons of 
common Interest III the field of nuclear safety and radlatlon protectlo” on 
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25th October 1989 It entered Into force on 13th July 1990 and was registered 
under No 431/1990 in the Collection of Laws of the Czech and Slovak Republic 

The Agreement concerns, ln particular, the exchange of rnformatlon ln 
the event of a nuclear accldent, on radlatlon monltorrng results in the 
respective national terrltorres, on the nuclear programmes and experience and 
on nuclear leglslatron 

It covers nuclear reactors, fuel cycle and radIoactIve waste treatment 
faclllties, transport and storage of nuclear fuel and radIoactIve waste, 
manufacture, use, storage, drsposal and transport of radiorsotopes 

The 1982 Agreement between both countrles on questIons of common 
Interest rn relation to nuclear lnstallatlons, reported in Nuclear Law 
Bulletln No 36, was repealed 

l Czechoslovakia -Germany 

AGRRBBBW ON SCIRNTIPIC ANB TBCBNICAL CO-OPERATION (1990) 

On 2nd November 1990, the Governments of Germany and the Czech and 
Slovak Republic concluded an Agreement on sclentlflc and technlcal 
co-operation The Agreement, published xn Bundesgesetzblatt 1990 II p 1691, 
entered rnto force on the date of Its signature It provrdes a general 
framework for co-operation xn all fields of science and technology, lncludlng 
the nuclear field Both Partres ~11 exchange InformatIon rn the selected 
fields, organrse conferences, exchange personnel, use sclentlflc facllitles 
lorntly and co-operate in joint projects A mixed Commission on screntlflc and 
technical co-operatron was establrshed to implement the Agreement 

l Czechoslovakia- Hungary 

AGBBBBBNI ON BXCBANGE OF It?PORllATION ON NUCL.EAB SAPETY AND RADIATION 
PROTECTION (1990) 

On 20th September 1990, the Czech and Slovak Republrc and Elungary 
concluded the above Agreement on the basis of the IAEA so-called Notlflcatlon 
and Assrstance ConventIons but has a broader scope regarding the type of 
xrformatlon to be exchanged In particular, apart from notlflcatlon being 
given of any event causing or lrkely to cause a transboundary radloactrve 
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release with a radlological safety signlfxance for the other State, 
informatron ~11 be exchanged on a variety of questions These include 
provision of rnformatron on planned nuclear facllltles and results of 
environmental monltorlng 

The Agreement covers nuclear reactors, fuel cycle facllrtles, 
radroactlve vaste management and treatment facllltles, transport and storage of 
radIoactIve vaste, manufacture, storage, disposal and transport of 
radloisotopes 

l France- Switzerhnd 

AGR.REgBNT ON CO-OPERATION IN TliR PRACEPUL USES OF NUCLEAR ENERGY (1988) 

This Agreement betveen France and Svrtzerland was slgned I” Paris on 
5th December 1988 and entered into force on 1st December 1990. The Agreement, 
and letters exchanged by both Parties on 30th November 1989, were published by 
Decree No 91-54 of 11th January 1991 I” the Offxral Gazette of the French 
Republrc of 17th January 1991 A previous Agreement of 14th Ray 1970 between 
both countries was terminated wth the entry Into force of the new Agreement. 

The purpose of thxr Agreement, I” the framevork of both countries’ 
respective programmes, is to develop their co-operatron I” the field of the 
peaceful uses of nuclear energy Co-operation may be extended to the entlre 
area of nuclear power productlon , lncludlng fuel cycle operations, radIoisotope 
productlon, scientific and technlcal research, and nuclear safety The 
above-mentloned letters specify that both Parties agree to contrIbute to 
enhancing the safety of nuclear xrstallatlons and preventing harmful effects to 
the environment, I” particular, by exchanging informatlo” on the following 
questions. 

- reactor safety desrgn and reactor safety; 

- technxal rules and crrterra rn the field of reactor safety, 

- safety of other lnstallatlons I” the fuel cycle and especially those 
for the treatment and storage of radloactlve waste, 

- radlatlon protectlon, 

- accident scenario studies 

Penally, the Agreement specifies that all materials held or transferred 
are subJect to IARA Safeguards, that the prior consent of the other Contracting 
Party is required for any transfers to a third country, and that adequate 
physlcal protectron measures must be applied to nuclear materrals and equipment 
covered by the Agreement, on the basis of IARA document INPCIRC/225 Rev 1 
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AGFSEHEW ON RETURN OF PLUTONIUH (1988) 

This Agreement was concluded by an exchange of letters between both 
countries on 5th December 1988 and entered Into force on the same date It was 
publlshed by Decree No 91-190 of 19th February 1991 I” the French Official 
Gazette of 23rd February 1991 

The Agreement settles the conditions for the return to Svltzerland of 
plutonium from the spent fuel reprocessed I” France and SubJect to the 1988 
Agreement for co-operation reported above 

l France-USSR 

AGFUHENY ON CO-OPERATION IN TRE PEACRFUL USES OF NUCLEAR ENERGY (1990) 

France and the USSR signed an Agreement for vlde-ranging co-operation in 
the nuclear field on 5th October 1990. The Agreement covers Improvement of 
nuclear safety, public InformatIon, fundamental research (high energy physics, 
controlled fusion. superconductlvlty, lasers): the back-end of the fuel cycle, 
in particular, radIoactive vaste management and storage and reactor 
dlsmantllng The Agreement also concerns training and future reactor types 

l Germany- Hungury 

AGRBHENT ON WRLY NOTIFICATION OF A NUCLBAR ACCIDENT ANU EXCEANGE OF 
INFORMATION ON NUCLRAR INSTALLATIONS (1990) 

On 26th September 1990, Germany and Bungary concluded the above 
Agreement, based on the IAEA ConventIon of 1986 on Early Notlflcatlon of a 
Nuclear Accldent 

Under the Agreement, the PartIes must notxfy each other forthvlth of any 
nuclear accident vhlch has occurred III a nuclear reactor, fuel cycle or 
radIoactive waste management faclllty, during transport and storage of nuclear 
fuels or radloactlve wastes or during manufacture, use, storage, disposal or 
transport of radioIsotopes In addltlon, the Partles must Inform each other of 
any unusual radloactlvlty Increase InformatIon ~11 be exchanged regularly on 
developments I” the peaceful uses of nuclear energy, nuclear safety 
regulations, radlatlon protectlo” and also on experience in the establishment 
and operation of nuclear lnstallatlons 

72 



l Germany-Sweden 

AGREEERNT ON EARLY NOTIFICATION OF A NUCLEAR ACCIDRNT (1990) 

On 25th September 1990, Germany and Sweden concluded an Agreement on 
early notrfrcatlon of a nuclear accldent and on exchange of informatlon and 
experience in the field of nuclear safety and radlatlon protection The 
Agreement, published in Bundesgesetzblatt 1991 II p 421, entered Into force on 
5th December 1990 

The Agreement arms at zmplementlng the 1986 IARA Convention on Early 
Notifrcatron It also provides for a more comprehenslve exchange of 
Information on the development of the peaceful uses of nuclear energy between 
both Partles, also covering legrslation in the nuclear field 

l Japan- Mexico 

AGREEIUWT ON CO-OPERATION IN TEE PEACEFUL USES OF NUCLRAR SCIENCE AND 
TECRNOLOGY (1990) 

The above Agreement was concluded between the Natronal Institute of 
Nuclear Research of Mexico (ININ) and the Japan Atomic Energy Research 
Institute (JAERI) ON 10th August 1990 It entered into force on the date of 
its sxgnature for an initxal period of five years 

The Agreement defines the general conditions of co-operation in the 
fields of actlnrde chemistry, radioisotope technology, research reactor design 
and engineering, radiation technology for environmental protection and 
dosrmetry Both Partles ~11 co-operate through exchanges of InformatIon on 
the above SubJects, exchanges of experts and Joint utillsation of laboratorles 
and facllltres 

l Sweden- European Communities 

CO-OPERATION AGREEHENT ON RESEARCH AND TRAINING IN TEE FIELD OF RADIATION 
PROTECTION (1990) 

The above Agreement was concluded betveen the European Atomic Energy 
Community (EURATOH) and Sweden on 3rd August 1990 (publIshed XI OJEC No L 228 
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of 22nd August 1990) It assocrates Sveden vlth the Community research and 
tralning programme ln the field of radiation protectron 

The tvo-year programme deals with human exposure to radiation, the 
consequences of radlatlon exposure to man. their assessment, preventIon and 
treatment, as vell as rusks and management of such exposure 

o Switzerland- European Communities 

EESEABC8 AN8 DEVBLOPEEWf CO-OPEBATIOE ACWEEENT IN TEE FIELD OF EABIOACTIVE 
WASTR MANAG- (1990) 

On 17th October 1990, the Buropean Atomx Bnergy Couunlty (EURATOB) and 
the Svrss Natronal Co-operative for the Storage of Badroactrve paste (NAGEA) 
signed a research and development co-operation Agreement on radloactrve vaste 
-ageme”t The Agreement, vhrch entered into force on the date of Its 
signature, vrll remarn in effect for five years 

The prograue of co-operation includes waste characterrsatron and 
monltorlng and vaste disposal 1” geologxcal formations (lnvestlgatlon and 
modelling of such formatIons, engineered barriers, reposrtory design, risk 
assessment, etc ). The prograue vi11 be carrred out through exchange of 
lnformatlon on these topics; exchange of samples, materials, instruments and 
components for testing; organlsatron of meetings to discuss speclfred topics, 
exchange of personnel, and co-ordlnatlon of research and development 
actlvltles Each Party will bear rts ovn costs 1” lmplementlng the programme 

EUEATOW and NACBA had concluded a technical co-operation Agreement in 
1984 on determlnatlon of the characterrstlcs of radIoactIve vaste and final 
storage in crystalline formatrons (see Nuclear Lav Bulletln No 34) 
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MULTIlATERAL AGREEMENTS 

JOINT DECLARATION ON CO-OPERATION IN TEE PEACEFUL USE OF NUCLEAR ENRRGY (1991) 

On 25th March 1991, the Governments of Belgium, France, Germany and the 
United Krngdom srgned a Joint Declaration axmxrg at a closer co-operation xn 
the field of the peaceful uses of nuclear energy. As Member States of the 
European Community and 1x1 vlev of the contrrbutlon made by therr respective 
nuclear programaes tovards meeting electrlclty needs , these countries consider 
they have a common responsrbillty 1” achieving a consensus on European energy 
policy and on the role to be given to nuclear energy in this context 

The Srgnatorres expressed their appreclatlon of the work on nuclear 
safety carried out by the OBCD Nuclear Energy Agency (NRA), the International 
Atomic Energy Agency (IAEA) and the European Community and stated that they 
would support all internatronal efforts to improve nuclear safety technology by 
continuing to co-operate vithln these bodies The Declaration focuses on 
seekIng a high level of nuclear safety, harmonlsrng safety standards and 
xrtenslfylng information exchange on nuclear paver plant operation It 
encourages other European countries to partlclpate and recommends adoptlon of a 
common strategy to help Central and Eastern European countries reach a safety 
level in therr nuclear power plants comparable to that III plants in the 
Community countrres 

The Declaration 1s reproduced HI the “Texts” Chapter III thxr issue of 
the Bulletrn 

PROTOCOL FOR TBE PROTECTION OF TBE SOUTB-EAST PACIFIC AGAINST RADIOACTIVE 
POLLUTION (1989) 

The above Protocol was adopted on 2lst September 1989 under the aegis of 
the Permanent Comm~sslon for the South Paclfrc vhose members are Chile, 
Colombia, Ecuador, Panama and Peru It entered Into force on 22nd August 1990 

Under the Protocol, the Partres agree to prohlblt all dumping and burlal 
of radloactive waste 1” the sea and on or under the sea-bed vrthrn the area to 
vhlch the Protocol applres This prohlbrtlon covers dumping and burlal of 
radIoactIve waste or substances in line vlth the recommendations of the 
InternatIonal Atomrc Energy Agency 

The text of the Protocol 1s reproduced III the “Texts” Chapter of this 
Issue of the BulletIn 
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CONVRNCION FOR TBR PROTRCYION OF NATURAL RRSOURCRS AND TBR PJWIRONRRNT OF TEE 
SOID’ PACIFIC RRGION (1990) 

The above Convention, together vith Its tvo Protocols dealing 
respectively vlth co-operation rn combatlng pollution emergencies I” the South 
Paclflc region and vith prevention of pollutron of the South Paclfrc regron by 
dumping, vere adopted successively on 24th and 25th November 1986 The 
Convention and Protocols entered Into force on 22nd August 1990 and vere 
published by Decree No 91-28 of 4th January 1991 III the Official Gazette of 
the French Republic of 11th January 1991. 

The Convention specifies that its Partles must take all appropriate 
measures to prevent, reduce and combat pollution xn the area vithin Its scope 
It 1s forbldden to dump radioactive waste or other radioactIve materials in 
that area or to store them. Disposal of such waste or materials into the 
sub-seabed 1s also forbidden Uhere there 1s doubt as to the non-radioactIve 
nature of the materials to be dumped, the Parties are invited to take Into 
account the general principles and recoemendatlons issued by the International 
Atomic Energy Agency 

Am ON INTRRNATIONAL SCIRNTIFIC CO-OPERATION ON REACTOR SAFETY (1990) 

An Agreement on lnternatlonal scientlflc co-operation for lnvestlgatlng 
neutron physics and thermohydraullc problems of reactor safety (ARR) vas 
concluded on 30th November 1990 by research institutes rn Bulgaria, 
Csechoslovakla, Iiungary, Poland and the USSR Research institutes 1” FInland 
subsequently Joined the Agreement 

The ARR sets up a Scientific Council made up of one representative of 
each Contracting Party to the Agreement, vhich 1s responsible, Inter alla, for 
deciding the programme of work on the basis of proposals by the Parties and for 
approvrng any co-operation agreements with national or lnternatronal 
organlsatlons 

The arm of the ARR 1s to develop and refine high precrslon methods for 
reactor calculations and reliable methods and codes for reactor design and 
operation as well as for experlmental data evaluation The Appendix to the 
Agreement describes the technrcal programme planned and speclfles that vork 
will focus ln particular on the WRR type-reactor (USSR) 

CONVRNTIONS ON RARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND ASSISTANCE IN CASE 
OF A NUCLRAR ACCIDRBT OR RADIOLOGICAL EHFXGENCY 

Both the above ConventIons vere opened for signature on 
26th September 1986 and entered Into force thirty days after consent to be 
bound had been expressed by three States Accordingly, the Convention on Early 
Notification became effective on 27th October 1986 and the Conventlo” on 

76 



Assistance on 26th February 1987, in accordance wth their Artxles 12 3 and 
14 3 respectively. For States having expressed such consent after those dates, 
they entered into force thirty days following such expression, in accordance 
vlth their Articles 12 4 and 14 4 respectively (The text of both Conventions 
is reproduced m the Supplement to Nuclear Lav Bulletm No 38 ) 

The folloving tables give the status of signatures and ratifications of 
both Conventions as at 15th January 1991. 

WON ON RARLY NOTIFICATION OF A NUCLRAR Accmm 

Status of signatures, ratifications, acceptances, approvals or accessions 

State/Organlsatlon Date of Signature 

Afghanistan* 
Algeria* 
Argentma 
Australia* 
Austria 
Bangladesh 
Belgium 
Brazil 
Bulgaria* 
Byelorussmn Soviet 

Socialist Republic* 
Cameroon 
Canada* 
Chile 
China* 
Costa Rica 
Cote d*Ivoire 
Cuba* 

Cyprus 
Czechoslovakia* 
Democratic People’s 

Republic of Korea* 
Denmark 

Egypt* 
Fluland 
France* 

26 Sep. 1986 
24 Sep 1987 

26 Sep. 1986 
26 Sep. 1986 

26 Sep 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep. 1986 
25 Sep 1987 
26 Sep 1986 
26 Sep. 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep 1986 

29 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 

17 Jan. 1990 (access ) 
22 Sep. 1987 (ratif.) 
18 Feb 1988 (ratif.) 
7 Jan 1988 (access.) 

4 Dec. 1990 (ratif ) 
24 Feb. 1988 (ratif.) 

26 Jan 1987 (ratif ) 

18 Jan. 1990 (ratif ) 

10 Sep 1987 (ratif.) 

8 Jan. 1990 (ratif ) 
4 Jan 1989 (access.) 

26 Sep 1986 (on sign ) 

26 Sep 1986 (on sign ) 
6 Jul 1988 (ratif.) 

11 Dee 1986 (approv ) 
6 Mar 1989 (approv ) 

* Reservation/declaration deposlted upon or follovlng signature/ratification 
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Germany, Federal 
Republx of* 1 

Greece* 
Guatemala 
Boly See 
hmgary* 2. 
Iceland 
India* 
Indonesia* 
Iran, ISlamlC 

Republx of 
Iraq* 
Ireland* 
Israel 
I ta1y* 
Japan 
Jordan 
Korea, Republic of 
Lebanon 
Llechtensteln 
Luxembourg 
na1ays1a* 
Ma11 
Mexico 
nonaco 
llongo11a* 2 
norocco 
Netherlands* 
Nev Zealand 
Niger 
Nqerla 
Norvay 
Pakistan 
PallaMa 

Date of Signature 

26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep. 1986 
29 Sep. 1986 
26 Sep 1986 

26 Sep 1986 
12 Aug 1987 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
6 Nar 1987 
2 Ott 1986 

26 Sep. 1986 
26 Sep. 1986 
29 Sep 1986 
1 Sep 1987 
2 Ott 1986 

26 Sep 1986 
26 Sep 1986 
8 Jan 1987 

26 Sep. 1986 
26 Sep. 1986 

26 Sep 1986 
21 Jan 1987 
26 Sep 1986 

26 Sep 1986 

Date of Deposit 
of Instrument 

14 Sep 1989 (ratif ) 

8 Aug 1988 (ratlf ) 

10 Nar 1987 (ratif ) 
27 Sep 1989 (ratlf ) 
28 Jan 1988 (ratif ) 

21 Jul 1988 (ratlf ) 

25 Nay 1989 (ratlf ) 
8 Peb 1990 (ratif ) 
9 Jun 1987 (accept ) 

11 Dee 1987 (ratlf ) 
8 Jun 1990 (access ) 

1 Sep 1987 (on sign ) 

10 Hay 1988 (ratlf ) 
19 Jul 1989 (approv ) 
11 Jun 1987 (ratlf ) 

11 Mar 1987 (access ) 

10 Aug 1990 (ratlf ) 
26 Sep 1986 (on sign ) 
11 Sep 1989 (access ) 

* Reservatlon/declaratlon deposlted upon or follovlng slgnature/ratlflcatlon 

1 The ConventIon vas slgned by the former German Democratic Republic on 
26th September 1986 and instrument of ratlflcatwn deposlted by It on 
29th April 1987 According to a note of 4th October 1990 from the Federal 
Republic of Germany to the Director General of the IAEA, follovlng the 
accessxx~ by the German Lkmocratlc Republic to the Federal Republic of 
Germany vlth effect from 3rd October 1090, agreements to vhlch the Federal 
Republic of Germany 1s a Contracting Party shall, vlth the exceptIon of 
certain trestles not relevant to the Agency, retan their valldlty and the 
nghts and obllgatlons anslag therefrom shall also relate to the terntory 
of the former Democratic Republic 

2 Reservatlon/declaratlon subsequently wlthdravn 
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State/Orgamsatmn 

Paraguay 
Poland* 
Portugal 
Romama 
Saud1 Arabla 
Senegal 
Sierra Leone 
South Africa 
Spam 

Sn Lanka 

Sudan 
Sweden 
Svltzerland 
Syrmn Arab Republic 
Thai laud* 
Tumsia 
Turkey* 
Ukraiman Soviet 

Soclallst Republxc* 
Union of Soviet 

Socialist Republics* 
Unlted Arab Emrates* 
United Kmgdom of 

Great fintam and 
Northern Ireland* 

United States of Aaerica* 
Uruguay 
Vlet Nam, Socialist 

Republic of 
Yugoslavia 
Zaire 
Zmbabve 
World Bealth Orgamsatlon* 
World geteorologlcal 

Orgamsation* 

Date of Signature Date of Deposit 
of Instrument 

2 Ott 1986 
26 Sep 1986 
26 Sep 1986 

15 Jun. 1987 
25 Mar 1987 
10 Aug 1987 
26 Sep 1986 

26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
2 Jul 1987 

25 Sep 1987 
24 Peb 1987 
26 Sep 1986 

26 Sep 1986 

26 Sep 1986 

26 Sep 1986 
26 Sep. 1986 

27 Hay 1987 
30 Sep 1986 
26 Sep 1986 

24 Uar 1988 (ratif ) 

12 Jun 1990 (access ) 
3 Nov. 1989 (access ) 

10 Aug. 1987 (ratif ) 
13 Sep. 1989 (rataf ) 
11 Jan 1991 (access ) 

27 Feb. 1987 (ratif ) 
31 gay 1988 (ratif ) 

21 Mar 1989 (ratif ) 
24 Feb. 1989 (ratif ) 

3 Jan. 1991 (ratif ) 

26 Jan 1987 (ratlf ) 

23 Dec. 1986 (ratif ) 
2 Ott 1987 (access ) 

9 Peb 1990 (ratlf ) 
19 Sep. 1988 (ratif.) 
21 Dee 1989 (access ) 

29 Sep 1987 (access ) 
8 Peb 1989 (ratif ) 

10 Aug. 1988 (access ) 

17 Apr 1989 (access ) 

-ON ON ASSISTANCB IN TEB CASR OF A NlJCUAR ACCIDWl’ 
OR RADIoLoGIcAL BUgltGgNcT 

status of sLgnatures, ratafxations. acceptances, approvals or accessions 

State/Organisatlon Date of Signature 

Afghanrstan* 26 Sep 1986 
Algeria* 24 Sep 1987 
Argentina 17 Jan. 1990 (access ) 

* Reservation/declaration deposlted upon or follovrng signature/ratification 
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State/Organlsatlon 

Australia* 
Austria 
Bangladesh 
Belgium 
Bras11 
Bulgarra* 
Byelorussran Sovret 

Soclallst Republic* 
Cameroon 
Canada* 
Chile 
ChIna* 
Costa Rica 
Cote d’Ivoxre 
Cuba* 
Q-p== 
Czechoslovakia* 
Deeocratlc People’s 

Republle of Korea* 
Dewark 
Egypt* 
PInland 
France* 
Germany, Federal 

Republx of* 1 
Greece* 
Guateaala 
Eoly See 
Eungary* 2 
Iceland 
Indra* 
Indonesia* 
Iran, Islanlc Republx of 

Date of Signature 

26 Sep 1986 
26 Sep 1986 

26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep 1986 
25 Sep 1987 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 

26 Sep 1986 

29 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 

26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
26 Sep. 1986 
26 Sep 1986 
26 Sep 1986 
29 Sep 1986 
26 Sep. 1986 
26 Sep 1986 

Date of Deposit 
of Instrument 

22 Sep 1987 (ratlf ) 
21 Nov 1989 (ratlf ) 

7 Jan 1988 (access ) 

4 Dee 1990 (ratlf ) 
24 Feb 1988 (ratlf ) 

26 Jan 1987 (ratlf ) 

10 Sep 1987 (ratlf 

8 Jan 1991 (ratlf 
4 Jan 1989 (access 
4 Aug 1988 (ratlf 

) 

:)) 
) 

17 Ott 1988 (ratlf ) 
27 Nov 1990 (approv ) 

6 l4ar 1989 (approv ) 

14 Sep 1989 (ratlf ) 

8 Aug 1988 (ratlf ) 

10 Kar 1987 (ratlf ) 

28 Jan 1988 (ratlf ) 

* Reservatlon/declaratlon desposited upon or follovlng 
signaturelratrficatlon 

1 The Convention vas signed by the former German Democratic Republic on 
26th September 1986 and instrument of ratlflcatron deposlted by It on 
29th Aprrl 1987 According to a Note of 4th October 1990 from the Federal 
Republic of Germany to the DIrector General of the IAEA, follovlng the 
accessIon by the German Democratrc Republic to the Federal Republic of 
Germany vrth effect from 3rd October 1990, agreements to vhlch the Federal 
Republrc of Germany 1s a Contractrng Party shall, vlth the exceptloo of 
certain trestles not relevant to the Agency, retam their valldlty and the 
rights and obllgatlons arIsIng therefrom shall also relate to the territory 
of the former German Democratic Republrc 

2 Reservatlon/declaratlon subsequently vlthdravn 
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State/Organlsatron 

Iraq* 
Ireland* 
Israel 
Italy 
Japan* 
Jordan 
Korea, Republic of* 
Lebanon 
Libyan Arab Jamahxiya 
Llechtensteln 
na1ays1a* 
Hal1 
tlexlco 
nonaco 
no”go1ia* 2 
Korocco 
Netherlands* 
Nev Zealand* 
Niger 
Nlgena 
Normy* 
Pakxta” 
Pa”alM 
Paraguay 
Poland* 
Portugal 
RotOa”1a 
Saud1 Arabia 
Senegal 
Sierra Leone 
South Africa* 
Spain 
Sri Lanka 
Sudan 
Sveden 
Svitserland 
Syria” Arab Republx 
Thailand* 
Tums~a 
Turkey* 
Ukralnmn Soviet 

Soclalrst Republic* 
Unxnr of Soviet 

Soclallst Republics* 
Unlted Arab Bmlrates 

Date of Signature 

12 Aug 1987 
26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
6 Mar 1987 
2 Oct. 1986 

26 Sep 1986 

26 Sep 1986 
1 Sep 1987 
2 Ott 1986 

26 Sep 1986 
26 Sep 1986 
8 Jan 1987 

26 Sep 1986 
26 Sep. 1986 

26 Sep 1986 
21 Jan 1987 
26 Sep 1986 

26 Sep 1986 
2 Ott 1986 

26 Sep 1986 
26 Sep 1986 

15 Jun 1987 
25 Mar 1987 
10 Aug 1987 
26 Sep. 1986 

26 Sep 1986 
26 Sep 1986 
26 Sep 1986 
2 Jul. 1987 

25 Sep. 1987 
24 Peb 1987 
26 Sep 1986 

26 Sep 1986 

26 Sep 1986 

Date of Deposit 
of Instrument 

21 Jul 1988 (ratlf ) 

25 Nay 1989 (ratif.) 
25 Ott 1990 (ratlf ) 
9 Jun 1987 (accept.) 

11 Dee 1987 (ratif ) 
8 Jun 1990 (access ) 

27 Jun 1990 (access ) 

1 Sep 1987 (on sxgn ) 

10 Nay 1988 (ratlf.) 
19 Jul 1989 (approv ) 
11 Jun 1987 (ratlf ) 

11 liar 1987 (access ) 

10 Aug 1989 (ratlf ) 
26 Sep 1986 (on slg” ) 
11 Sep 1989 (access ) 

24 Mar 1988 (ratif ) 

12 Jun 1990 (access ) 
3 Nov. 1989 (access ) 

10 Aug 1987 (ratlf.) 
13 Sep 1989 (ratif.) 
11 Jan. 1991 (access ) 

31 gay 1988 (ratlf ) 

21 Mar 1989 (ratlf ) 
24 Feb 1989 (ratlf ) 
3 Jan 1991 (ratlf.) 

26 Jan 1987 (ratrf ) 

23 Dee 1986 (ratlf ) 
2 Ott 1987 (access ) 

* Reservatlon/declaratlon deposrted upon or follovlng slgnature/ratiflcatlon 

2 Reservatx&declaratlon subsequently vlthdravn 
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State/Orgenlsatlon 

Unlted Klngdom of 
Great Brltaln and 
Northern Ireland* 

Unltsd States of Amerlca* 
Uruguay 
Vlet Nom, Soclallst 

Republic of 
Zaire 
Zlmbabve 
Food and Agriculture 

Orgamsatmn* 
Vorld Eealth Organisation* 
World Meteorological 

Orgenisat1on* 

Date of Sagnature Date of Deposit 
of Instrument 

26 Sep. 1986 9 Peb 1990 (ratIf ) 
26 Sep 1986 19 Sep 1988 (ratlf ) 

21 Dee 1989 (access ) 

29 Sep 1987 (access ) 
30 Sep 1986 
26 Sep 1986 

19 NW 1990 (access ) 
10 Aug 1988 (access ) 

17 Apr 1990 (access ) 

l Reservation/declaration deposlted upon or folloving slgnature/ratlflcatlon 

2 Reservation/declaration subsequently vlthdravn 
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TEXTS 

JOIJPT DRCLARATION UPI CO-OP~TEON 

(25th narch 1991) 

by the Governments of Belgium, France, the Federal Republic of Germany and the 
United Klngdom. 

Eaving regard to 

- the share of nuclear paver In our energy balances, 

- Its substantial contrlbutlon to the dlverslflcatxur of energy 
supplIes, and therefore to European security of supply, 

- the long-term goals of the European Community’s energy and technology 
policies, and the prospect of completion of the Single Barket for 
Energy, 

- the ObJectlve of stablllsatxnr by the year 2000 of the emxsslons of 
CO, rn the RC at therr 1990 level, lmplylng that nuclear paver, which 
is free of CO, emlsslons, ~11 remain indispensable, in this 
respect, as states using nuclear paver to produce electricity, ve 
already make a slgnlfrcant contribution to the protectron of European 
and vorld-vlde environment, 

ve consider that together vlth energy efficiency, development of cost-effectrve 
renevable energy sources and a greater use of lov CO, emitting fuels, the use 
of nuclear energy provides one appropriate response to the challenges nov 
confronting the entire planet, provided that its development as a” economic 
energy source takes place xn conditions of optimum safety, ensuring the best 
possible protectlon both for populations and for the environment 

The achlevement of a high level of nuclear safety, the benefit of vhxch 
extends beyond the frontiers of each State, IS a fundamental requirement for 
the design, construction and operation of nuclear lnstallatlons A realrsable 
solution to long-term disposal of nuclear vaste IS also a key condltlon for 
public acceptance 

We reaffirm our endorsement of the prlnclple, set out III the Tokyo 
Declaration of 1986, that each country bears responsrblllty for the safety of 
the design, manufacture, operatron and marntenance of Its nuclear 
l”stallatlo”s Equally, ve belleve that the existence of nuclear energy 
programmes I” our countries lay upon us responslbllltles tovards the 
xrternatlonal - especially the European - Community 
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We recognxe the vital contrlbutlon of rnternatlonal co-operation to 
nuclear safety Ye have already benefIted from the vork done I” the Community 
as vell as rn the IAEA and NRA, and ve shall support all efforts to Improve the 
technology of safe nuclear lnstallatlons by means of constructive co-operation 
in these bodres 

Ve have also developed fruitful areas of bilateral co-operation among 
ourselves As the next step, ve nov vlsh to expand these bilateral 
arrangements and to work together more closely In the field of nuclear energy 

In thus connection- 

- ve agree on the requxement for a hrgh level of nuclear safety 
Wide-rangwrg exchanges betveen experts have already shovn that there 
is Increasing convergence on the appllcatlon of safety standards III 
our countries and their achievement UI practrce, ve shall seek to 
extend the exlstlng co-operation betveen ourselves in this area, 

- ve shall make every effort to a&n safety objectives and safe 
practices by strangthenwrg co-operation betveen us at all levels 
research, regulation and Industry We belleve that this co-operation 
vi11 be a contrrbutlon to the harmonlsatlon of safety standards along 
the lanes defined by the Resolution of Council of tllnlsters dated 
22nd July 1975 and Its subsequent conclusions, 

- ve shall lntenslfy the exchange of lnformatron on the operation of 
nuclear plants betveen our countries, 

- moreover, to promote the spreading of best practice, ve shall 
continue to develop Joint revrevs, attachments and exchanges of 
personnel betveen our regulatory authorltles, 

- ve shall encourage the extensron and the strengthening of exlstlng 
co-operation betveen the different partners - utllitles, 
manufacturers. R6D organlsatlons - as regards the operation of 
nuclear reactors and the design of nev reactors Ve conslder that 
the governments and the regulatory authorities should be involved in 
this vork We shall encourage such contacts as are needed for these 
purposes We believe that close collaboratron of this kind 1s 
necessary for the future development of nuclear paver and vould 
contrrbute to the completron of the Srngle Uarket for Energy, 

- the fuel cycle 1s an Integral part of nuclear energy programmes Ve 
have common interests m thx field and ~111 encourage contacts 
betveen the relevant bodres Ue have common responslbrlltles and 
common concerns wth the back end of the fuel cycle vhlch Includes 
the treatment of spent fuel, management of vaste and decommlsslonlng 
of nuclear lnstallatlons lie recognrse the xnportance of provldlng 
for the disposal of radroactlve vaste and stress our commitment to 
flndlng and lmplementrng the best practrcable technologies at the 
highest levels of safety and envrronmental protectlo” We belleve 
that the best chance of flndlng satisfactory ansvers to this questloll 
1s to vork closely together We ~11 strengthen the contacts already 
establrshed hetveen our vaste management lnstltutlons, 
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- ve shall make every effort to support Central end Eastern European 
countries in brlnglng their nuclear plants to a level of safety 
comparable to those of the Community Member States This can be done 
by a common strategy of the respective governments, and InternatIonal 
orgenlsations supported by all possible partners, utllltles, 
manufacturers, R6D 0rganisat10ns 

In conclusion, ve conflrm our ~111 to develop our efforts III maintalnlng 
and Improving nuclear safety ln our countrles on a permanent basis 

Closer co-operation betveen our regulatory authorities, R6D 
organlsatlons, utllltles and manufacturers concernxng both exlstuxg reactors 
and the nev generatlon of nuclear power plants should contrlbute to the 
barmonizatlon of obJectives and practices among the Member States 

As Hember States of the European Community, ve share a common 
responslblllty in building a consensus about energy policy WI Europe end the 
role attributed to nuclear energy wlthln this European policy We also have a 
responslblllty to try to associate the other part of Europe to this consensus 

We have unposed upon ourselves very stringent safety reqwrements It 
1s in our common Interest that sxo~lar requirements be achieved 1x1 other 
countries operating nuclear plants As part of the responslbxllty arising from 
our use of nuclear power, ve vish to express our commitment to co-operate in 
this respect with those countrles 

In recording our recognltlon that nuclear power, safely operated, has an 
amportent role to play in meeting future energy needs in en economic and 
environmentally beneflclal manner, ve confirm our IntentIon to work to this 
end, both among ourselves and through the relevant International organisations 

PROTWOL POR TBR PROTKI’ION OF TIiR SOUP&RAST PACIPIC 
AGAINBT RAUIOACI’IVR POLLUTIOIV 

(Zlst September 1989) 

The Elgh Contracting Partzes, 

Avare of the need to protect end preserve the marltlme area of the 
South-East Paclflc against radIoactIve pollution, 

Recognlzlng the need to adopt measures for prohlbitlng all dumping 
and/or burlal of radIoactIve vastes or other radloactlve substances in the sea 
and/or on the sea-bed end subsoll thereof, 

Bearing in mind the 1981 ConventIon for the Protection of the Uarlne 
Bnvlronment end Coastal Areas of the South-East Paclflc, 

* This text 1s reproduced from the Unlted Natlons Lev of the Sea 
BulletIn, No 15, Bay 1990 
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Eave concluded the followlog Protocol 

Article I 

GeographIcal area 

The area to vhich this Protocol applies shall be the maarltlme area of 
the South-Bast Pacific vithin the 200~mile maritime zone over vhlch the Elgh 
Contracting Partles exeecxe sovereignty and ]urlsdlctlon 

This Protocol shell also apply to the entlre contlnental shelf vhen the 
Elgh Contracting Partles extend It beyond their 200 miles 

Article II 

General obllgetxons 

The Iilgh Contracting Parties agree to prohlblt all dumping of 
radloactive vastes and other radIoactIve substances 1x1 the sea end/or on the 
see-bed vlthin the area to vhich this Protocol applies 

The Sigh Contracting Partles also agree to prohxblt all burlal of 
radloactive vastes end other radioactive substances III the marine subsoll 
vlthin the area to vhxh this Protocol applies. 

For these purposes, “dumping” means any dellberate disposal at sea of 
radloactlve vastes and other radioactive substances from vessels, arcraft, 
platforms or other man-made structures at sea; and any dellberate slnklng at 
sea of vessels, axcraft, platforms or other man-lade structures contalnlng or 
transportmg such vastes or other substances 

Article III 

lleasures for avoiding pollution 

The Elgh Contracting Partles shall take the measures necessary for 
ensurlng that actlvltles under their jurlsdictlon or control are carrled out in 
such a vay as not to cause pollutxon damage to the other Contractlog PartIes, 
to their envlrorwnt or to the zones situated beyond those in vhlch the 
Contractmg Partles exercise their sovereqnty end ]urlsdlctlon The High 
Contractlog Partles also undertake not to carry out the actlvltles referred to 
III the preceding Article III the zones beyond those in vhlch the PartIes 
exercne their sovereignty and ]urlsdlctlon 
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Article IV 

Enumeration of radioactive vastes or other 
radioactIve substances 

The prohibltlon establlshed by Articles II and III shall cover the 
dumping and burial of all radioactive vastes or other radloactrve substances 
constdered as such rn line vlth the recowendatlons of the competent 
international organlsation vhich 1s at present the International Atomic Energy 

Ag=w 

Vhere doubts exist as to vhether a grven vaste or substance 1s 
radioactive or not, such vaste or substance shall be included in the 
prohlbrtion under Articles II and III pendtng confirmatron by the Executive 
Secretariat, due account being taken of the recommendations of the 
International Atomic Energy Agency as to whether such vaste or substance is 
harmless 

Article V 

Scientific and technological co-operation 

The Eigh Contractzng Partres undertake to co-operate directly, through 
the gxecutrve Secretariat or the competent xnternatlonal organxsatlons, rn 
science and technology and shall exchange data and InformatIon pertalnlng to 
compliance vith the objectives of this Protocol 

Article VI 

Exchange of informatIon 

The Eigb Contractwrg Partres undertake to exchange among themselves and 
to transmit, through the Executive Secretariat, information on- 

(a) Programmes or measures of scientific, technlcal or other 
assxetance betveen the Parties, vhich may include- training of sclentlflc and 
technical personnel; prowding equipment and services, and advice for 
evaluatxng and q onltorlng programmes, 

(b) Programtoes of research Into nev methods and techniques for dealing 
vlth the treatment of radroactlve vastes and other radroactrve substances, 

Cc) The results of the monltorxrg programmes, and 

Cd) The measures adopted, results obtained and dzffxulties 
encountered ln lmplementxrg this Protocol 
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Article VII 

Honitoring programmes 

The Blgh Contracting Parties, directly or in collaboration vlth the 
Bxecutive Secretariat or vlth the competent lntematlonal organlsatlons, shall 
establish lndlvidual or joint progranes for monltorlng the geographIca area 
covered by thu Protocol. 

For this purpose, the Elgh Contracting PartIes shall appoint the 
authorities in charge of monltorlng their respective marltune zones of 
sovereignty and Jurisdiction and shall partxlpate, to the extent possible, III 
lnternatlonal agreements to these ends, in zones outslde the llmlts of their 
sovereignty and )urisdlction. 

Art1c1e VIII 

Co-operation in emergencies 

The Eigh Contracting Parties shall promote emergency programmes, 
lndivldually or collectively, zn order to prevent any lncldent that may result 
from the dwplng of radIoactIve vastes and other radioactlve substances 

To this end, they shall maintain the necessary resources, Including 
experts and equxpment, for effective fmplementatlon of such progranunes 

Article IX 

Training programmes 

In formulating and exeeutwg training programmes, the Blgh Contracting 
Partles shall endeavour to maInfaIn optlmua effxlency in carrying out the 
regional co-operation actlvitles referred to ln this Protocol 

ArticleX 

Action in cases of force maleore 

If, by reason of force maleore, in order to safeguard human life on 
board vessels, aircraft, platforms or other man-made structures at sea, 
radloactlve vastes or other radIoactive substances are dumped in the area to 
vhlch tbls Protocol applies, the Eigh Contractlog PartIes shall co-operate to 
the fullest possible extent in order to counter vlthout delay the danger of 
pollution to the envlroneent 
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To this end, the Elgh Contracting Partles undertake to co-ordinate the 
use of their communication media In order to ensure timely reception, 
transmlsslon end dissemlnatlon of all xnfornation on such emergency measures 

The InformatIon obtalned shall be communicated lmmedlately to any 
Contracting Parties that may be effected by the danger of pollution. 

Article XI 

Enactment of lavs and regulations 

The High Contracting PartIes shall enact natlonal lavs and regulations 
to prohlbxt the dumping and burlal of radloactive vastes and other radloactlve 
substances 

Article XII 

Penalties 

Each Elgh Contracting Party undertakes to ensure compliance vith the 
provxaons of thu Protocol end to take appropriate steps to prevent and 
penalize any actlvlty in contravention thereof 

Article XIII 

Bxecutlve Secretariat 

For the purposes of adminlsterlng and xmplementlng thu Protocol, the 
Elgh Contracting Partles agree to appoint the Permanent Commission for the 
South Pacifx (CPPS) to serve es Executive Secretariat of the Protocol At 
their first meeting, the Eigh Contracting Partles shall establish the procedure 
end financing for the performance of this function on behalf of the 
above-mentIoned International body 

Article XIV 

Meetings of the Elgh Contracting Partles 

The Elgh Contracting PartIes shall hold regular meetings every tvo years 
and special meetings at any tune at the request of tvo or more Partles 

At thezr regular meetings the Blgh Contracting Parties shall address, 
Inter alla, the follovlng matters vlth a vlev to adoptlng appropriate 
resolutions and recommendations 
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(a) The extent of complztnce vlth this Protocol and the effectiveness 
of the measures adopted, as veil as the need to develop other types of actlvlty 
for carryxng out the obJectIves of this Protocol, 

(b) The need to amend or revise this Protocol and the advlsablllty of 
extending or amendlng the resolutions and recommendations adopted under the 
Protocol, 

(c) The adoptlon of nonltoring, tralnlng and emergency programmes, 
and 

Cd) The development of any other function that may further the ams of 
this Protocol 

Article XV 

Entry into force 

Thu Protocol shall enter Into force sixty days after the date of 
deposit of the third Instrument of ratlfxatlon vlth the General Secretariat of 
the Permanent Commlsslon of the South Paclflc 

Article XVI 

This Protocol mey be denounced by any Elgh Contracting Party tvo years 
after Its entry into force for such denouncing Party 

The denonciatlon shall be effected by vrltten notlflcatlon to the 
Executive Secretariat vhlch shall luedlately communicate It to the Blgh 
Contracting Parties 

The denunclatlon shall take effect 180 days after the above-mentloned 
“ot1flcatlo” 

Article XVII 

Amendments 

This Protocol may be amended only by unanunous decxlo” of the Elgh 
Contracting Partles. Amendments shall be subJect to ratlflcatlon and shall 
enter Into force on the date of deposit of the third instrument of ratlflcatlon 
vltb the Executive Secretariat 
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Article XVIII 

Accesslo” 

This Protocol shall be open to accession by any coastal State of the 
South-East Paclfx by unanu~ous lnvltatlon of the Elgb Contracting PartIes 

Accesslo” shall be effected by deposit of the relevant instrument vlth 
the Executive Secretariat vhlch shall communicate It to the Elgh Contracting 
Partles 

This Protocol shall enter Into force for an acceding State sixty days 
after the deposit of the relevant Instrument 

Art1c1e XIX 

Reservations 

No reservations to this Protocol shall be admissible 
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BIBLIOGRAPHY AND 
CURRENT EVENTS 

CURRENT EVENTS 

Nuclear Inter Jura’91 

The International Nuclear Lav Assoclatlon (INLA) “111 hold Its tenth 
blennxal Congress from 23rd to 26th September 1991, III Bath, Unlted Kingdom 
The theme of Nuclear Inter Jura’91 ~111 be “Nuclear Lav and Nuclear Energy for 
the Future”. The Congress 1s Intended to provide a vehicle for members of INLA 
and other interested delegates from all over the vorld to revlev end discuss 
developments in lavs end regulatxons relating to the peaceful uses of nuclear 
energy, both generally and vlth partxular reference to man and his 
environment, end to examine and exchange vlevs about legal problems relevant to 
the development of nuclear energy 

The Congress ~11 be arranged m five vorklng sesszons The first four 
sessions “111 deal vlth llcenslng and decommlsslonlng, u-surance and llablllty, 
nuclear supply end trade end radlologlal protectlon and radloactlve vaste 
management respectively The fifth session “111 be devoted to a revlev and 
dlscusslon of the vork of the previous sessions 

Further xnformatlon may be obtalned from the INLA Brltlsh Admlnlstratlv 
CommIttee, 11 Charles II Street, London, SVlY 4QP, Unlted Kangdom 
Telephone 071-389 6614. 
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New - 

NUCLBAB L8GIsLATIoN : TRIRD PARTY LIABILITY 

Hany countries have adopted a special liability and msurance system for 
operators of nuclear installations as regards demage caused by a nuclear 
incident. This book describes the relevant international Conventions and 
studies the natIona legislation of the countries listed belov using a standard 
frluevork to facilitate research and comparison The national studies decribe 
the nature of the liability, the type of nuclear demage covered, end the 
conditions for teking out financial security end for compensating victim. 
Vhere applicable, the studies are supplemented by information on the liability 
of operators of nuclear-povered ships 

Countries covered 
Argentina, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, People’s Republic 
of Chum, Czechoslovakia, Denmerk, Plnland. France, Federal Republic of 
Germeny, Bungary, Indonesia, Italy, Japan, Republic of Korea, Malaysia. llexxo, 
Netherlands, Nonay, Philippines, Poland, Romia, South Africa, Span, Sveden, 
Svitzerland, Talven, United Kingdom, United States, Yugoslavia 

ISBN 92-64-13421-2 
f 25 US$ 45 PP 210 OR 82 8 7500 
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