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LEGISLLATIVE AND
REGULATORY

ACTIVITIES

e Austria

REGIME OF RADIQACTIVE MATERIALS
Order of 9th December 1 concerni the designation of commodities
subject to export licences /Federal Gazette, 1975, No 629/

The Order is based on Article 1I, Section 4 of the Security
Control Act, Federal Gazette 1972, No 408 (see Fuclear Law Bulletin No 17)
This Section authorises the Federal Chancellor, i1n agreement with the
Federal Mimisters concerned, to designate those commodities the export

of which 1s subject to a licence pursuant to Ardticle II, Section 4, pzara-
graph 3 of the Security Control Act. This paragraph provides as follows

"To the extent that it is necessary for the fulfiluwent
of the obligations underteken in commection with the
Treaty on the Non-Proliferation of Nuclear Weapons, the
export of source or special fissionable material and

of equipment or material especially designed or prepared
for the processing, use or production of special fissicn-
able material requires a licence from the Federal
Chancellor. Such licence is to be granted if 1% 1s
ensured that the source or specilal fissionable material
18 subject, in the recipient country to the safeguards
required by Article III of the Treaty on the Non-
Proliferation of Nuclear Weapons. If necessary, such
licences may be subject to conditions and restrictions.”

The Order of 9th December 1975 makes the export of the following
commodities subject to a licence 1in accordance with the paragraph quoted
above:

- nuclear reactors, except Zero energy reactors, whose
production rate of plutonium does not exceed 100 grammes
per year;

- equipment for nuclear reactors, such as pressure
vessels, loading and unloading machines for reactor
fuel, reactor contrel rods, reactor pressure pipes,
zirconium pipes and circulation pumps for the
primary coolant;

- deuterium and deuterium compounds 1f the total quantity
exported to the recipient State exceeds 200 kilogrammes
within 12 wmonths;



- nuelear graphite, if the guantity exported to the
recipient State exceeds 30 tonnes withain 12 wmonths,

- installations and equipment for the reprocessing of
irradiated fuel elements,

~ anstallations for the preduction of fuel elements,

- eguipment specially designed or prepared for the
separation of uranium 1sotopes, except analytical
instruments,

~ Bsource materiral (such as nstural and depleted uranium,
thorium) 1n quantities exceeding 0.5kg,

-~ special fissionable material (such as plutonium 239,
ursnium 233, enriched uranium) in guantities exceeding
0.5g.

® Belgium

RADIATION PROTECTION

Amendment of the General Military Regulations governing Protection against
the Hazards of lonizing Radiations

The Royal Order of 11th May 1971 concerning general military
regulations goverming protection zgainst the hazards of ionizing radia-
t1ons {see Nuclear Law Bulletin Nos 8 and 9) was amended by a Royal
Order dated Sth December 1975 {published 1n the Momiteur Belge of
27th Janvary 1976). The amendment brings the Order ainto line with the
content of the Royal Order of 23rd December 1970, amending the General
Regulations for Protection of the Population and of Workers against the
Hazards of Ionmizing Radiations (see Nuclear Law Bulletin No 7), subject
to certain adaptations specific to military activities.

e Denmark

ORGANISATION AND STRUCTURE

Reorganisation of Nucleary Activities

On 1st February 1976 the first stage of the reorganisation of
nuclear activities was implemented in Denmark. The Inspectorate of Nuclear
Installations, established in September 1973 under the Atomic Energy



Commission, was transferred to the Ministry of the Environment. In
parallel, the AEC was transferred from the Mimistry of Education to the
Mimistry for Trade, which 15 also responsible for industry and energy.

Following transfer of the AEC, and in accordance with & pro-
posal by the now competent minister, namely the Minister of Trade, the
Pariiament (Folketing) adopted on 23rd April 1976 the Act on Energy
Policy Measures. This Act, which came i1nto force on 29th April 1976,
the day of 1ts publication in the Official Gagette (Lovtidende), has
the objective of reducing Denmark’s dependency on o1l and making use of
other energy resources. The Ministry for Trade 1s responsible for making
energy policy statements to Parliament and 1S advised by an Energy
Council, The Act establishes a Danish Energy Agency and repeals Act
No 312 of 21st December 1955 establishing the Danish Atomic Energy

Commission which therefore ceased to exaist with the entry into force of
the new Act.

A considerable number of tasks which had previously been the
responaibility of the Atomic Energy Commission, such as collaboration
with the European Communities, the International Atomic Energy Agency
and the OECD Nuclear Ener ency, etc., will in future be handled by
the Danmish Energy Agency (DEA). This new Agency will assist the Minister
of Trade as well as other authorities in wmatters within the energy field.
In addaition, the Agency will follow and assess Danish and international

developments in the production, supply, consumption, as well as R and D
in the energy field.

The Research Establishment at Risg will continue to be a centre
for R and D on the peaceful uses of atomic energy. Insofar as the
necessary expertise, equipment and organisation are not otherwise avail-
able 1n Denmark, the Research BEstablishment will also continue energy
R and I outside the nuclear field. The BResearch Establishment will have

the status of a national laboratory under the responsibility of the
Ministry for Trade.

A translation of the present Act 1s given in the "Texts”
Chapter of this issue.

RADIATION PROTECTION

Order of 20th November 1975 on the Safe Use of Radioactive Substances

The survey of Danish legislstion on radiation protection
published in Nuclear Law Bulletan No 9, mentioned that the Nationzl
Health Service had submitted to the Minister of Environmental Protection
a proposal for a revision of the legal system governing radioactive
substances. According to this proposal, the appropriate Minister, in
pursuance of the 1953 Wuclear Substances Act, should lay down only the
general provisions and otherwirse authorise the National Health Service
which is presently responsible for implementing these laws (licensi g
and control of users) to issue the techmical regulations to enable the
necessary adjustments to be made without delay: s similar suggestion
was subsequently put before the Minister of the Interior with regard
to X-ray legislation.



This new system was adopted by Order No 574 of 20th November
1975 of the Minister of Environmental Protection. The Order concerns
safety measures %0 be taken in connection with import, production, use,
storage, transport, and disposal of radiocactive materials used for
medical, industrial, agricultural, scientific, and c. her purposes. The
provisions of the Order specify that the protection measures must comply
with the recommendations of the International Commission on Radiological
Protection (ICRP) whose maximum permissible doses must not be exceeded,
in practice, radiation doses should be kept as low as possible and as
few persons as possible should be exposed.

The National Health Service 1s authorised to issue further
general regulations as well as to set up special rules for each case of
licensing with regard to storage, warning signs, qualifications of the
responsible user, premises, transport, treatment of waste, and reporting
of incidents.

This Order does not affect the licensing system, as amended in
1674, relating to the use of radiocactive substances for medical purposes.,
These amendments were made by the regulations issued i1n August 1974 by
the National Health Service which 1s responsible for the licensing system
since the adoption in 1953 of the Nuclear Substances Act, these amendments
have simplified administrative procedures, in particular by reducing the
number of licences to be obtained by users. The licences i1ssued to
hospitals using radicactive substances for diagnostic purposes are granted
on the basis of a list containing so-called authorised radicactive
materials and which are available to users. These licences must also
take i1nto account the maximum level of activity authorised in the
hospital department concerned; and which depends on the type of treatment
being applied and on the laboratory's facilities,

According to this system, the licence 1s issued to the person
responsible provided that he possesses the gqualifications requared, 1t
remains valid sc long as this person retains his post and until the
authorities decide cotherwise. The licence authorises 1ts holder to
perform laboratory experiments, to use the radioactive substances in
proven diragnostic methods and also for tracer element research in accord-
ance with the above-mentioned list of radiocactive substances for medical
purposes. The holder of the licence may alsc use these substances in
new diagnostic and research methods, provided, however, that prior
notification of such use as sent to the National Health Service.

Apart from the standard licence, 1t 1s possible to obtain a
speclal licence permitting the use of radicactive drugs which are on
the last.

e Finland

ORGANISATION AND STRUCTURE

Act of 20th June 1974 on the Institute for Radiological Safety

Act No 536 of 20th June 1974 setting up an Institute for
Radiologilcal Safety was published in the Official Gazette No 536-540 of
1974 and came into force on 18t March 1975. The overall purpose of this
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Institute 15 to prevent injuries caused by 1omrzing radrations. The
Institute 1s headed by a Steering Committee whose duties must pbe fixed
by an Order. In addition o 158 own resources, the Institute may czall
upon specialists and conclude agreements with other scientific institutes
to carry out or have work carried out in this field (in particulsar,

joint research programmes).

Order of 14th February 1975 relating to the Institute for Radicliogicsl
Safety

Order No 103 was signed by the President of the Republic on t:e
proposal of the Minmistry od Social Affairs and Health, 1t came into
force on 1st March 1975.

The main assignment of the Institute for Radiclogical Safety
15 to ensure compliance with legislation on radiation protection and
with the Atomic Energy Act and to prepare appropriate implementing
regulations., It must also supervise the safety of nuclear reactors ard
lay down directives 1n this field, as well as conduct research and
development work on the safety of reactors and radiation protection
Furthermore, 1t must control the level of radiocactivity in the entire
country and the radiation doses received by workers and the pcpulatior
as a whole. PFinally, 1t acts i1n an advisory capacity in the radiation
protection field. The Institute includes a radiation protection
inspectorate, a reactor safety section and a research section and may
also set up centres for research and monitoring of radioactivity.

The Institute's Steering Committee 1s composed of a Chsirman
and six members appointed for three years by the appropriate Secretary
of State. A Director General is responsible for the administration cof
the Institute; he 13 appointed by the President of the Republic on
proposal by the Secretary of State after consultation with the Steering
Committee.

The entry into force of the present Order has repealed the
Order of 27th October 1961 on the Institute of Radration FPhysics.

e France

ENVIRONMERTAL PROTECTION

B1ll on the protection of nature

A Ball on the protection of nature 1s presently being considerea
by Parliament. This Bill, which deals with the protection of natural
spaces and landscapes, preservation of anrmal and vegetable species,
maintenance of brological balance and protection of natural resources,
provides 1n particular that studies prior to the creation of large
projects must include an impact statement enabling an assessment of
their consequences on the environment.
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The study should describe the 1nitial condition of the site and
1ts environment, an evaluation of what changes would be brought about by
the project and the measures planned to reduce the possibly negative con-
sequences 1in view of environmental precccupations. The impact study wall
furthermore be made public, and 1f an application were to be put before
the administrative courts regarding the decision approving such preoject,
further action on this decision would be stayed 1f the application 1is
based on the absence of an impact statement.

POOD IRRADIATION

Order of 17th Octobexr 1975 on Zrade 1n Compound Irradiasted Foodstuffs

This Order published in the O0fficial Gazette of 2nd December
1975 authorises for an experimental period of 3 years the possession and
trade in compound foodstuffs, which have been preserved by gamma radia-
tion, for animal laboratories. The Order fixes the "absorbed dose"
limrts for these foodstuffs and lays down that the establishments concerned
must record the operations to irradiate the foodstuffs, and the names of
consignees. The irradiation operations and the laboratories using the
foodstuffs are placed under the surveillance of the Service for
repression of fraudulent practices and quality contrcel. The labels on
the 1rradiated foodstuffs must give the appropriate indications.

o Germany

REGIME OF NUCLEAR INSTALLATIONS

The Federal Government has transmitted to Parliament the draft
of a 4th Act amending the Atomic Energy Act. The draft contains the
modifications of the Atomic Energy Act necessary for establishing federal
competence 1n the field of safe management and final storage of radicactaive
wastes. Furthermore, the draft contains enabling provisions aiming at
protection of the population, improvement of the licensing and control
procedure, as well as penal provisions,

As regards the Federal competence for the safe management and
final storage of radioactive wastes, a number of new provisions are
proposed for insertion in the Act.

A new Section 9(a) provides that:

— Any person who utilises nuclear energy or handles
radicactive substances has tco see to 1t that residual
radiocactive substances or dismantled radioactive
components are used innocuously in order to reduce the
production of radioactive waste to the largest extent
possible. If this 1s not possible for technical reasons,
or economically not feasible, or inconsistent with radiation
protection requirements, such substances and components have
to be disposed of as wastes in an orderly manner.
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- The holder 1s required to deliver radicactive wastes
to a governmental agency.

— Radicactive wastes which are not dangerous may be made
subject to the (general) Federal Waste Disposal Law
(Abfallbeseitigungsgesetz).

- The Liander have to collect nuclear wastes for intermediate
storage while the Bund has to establish installations for
the final safe disposal and storage of radivactive wastes.

New Section 9(b) makes the construction and operation of the
Bund's installations for the final disposal and storage of radiocactive
wastes as well as any important alteration of such installations subject
to a land use planning procedure based on the Federal Waste Disposal
Law. The purpose of this procedure 13 to integrate the installation
into the enviromment taking account of all public and private interests.
The authorising decree may be made subject to conditions and 1ssued
only 1f the requirements of Section 7, sub-section 2, Nos 1, 2, 4 and 5
of the Atom:rc Energy Act {see Supplement to NLB No 15) have veen tet.

The draft provides further that a statutory ordinance may set
forth the details concerning the delivery of radiocactive wastes to the
installations of the Linder and of the Bund (Section 12).

For the use of the installations wmentioned in new Section 9(z),
fees shall be levied in accordance with a statutory ordinance to be
1ssued (Section 21).

The Federal Institute of Physics and Technology (Physikalisch-
Technische Bundesanstalt)} 1s to be competent to discharge the functions
of the Bund under the above-mentioned provisions, under the supervision
of the Federal Minister competent for nuclear safety and radiation
protection (Section 23).

As Tegards the other smendments proposed in the draft, the
following are to be mentioned. Section 11 is modaified to allow a general
licence for parts, systems and components of installations; the detsils
are to be fixed by statutory ordinance. Sub-section 1 No 4 of Section -~
18 enlarged so as to permit prohibiting by national law the use of
radicactive substances causing avoidable radiation exposure of the nopu-
lation. A statutory ordinance may regulate the personal and professional
requirements for experts acting in the licensing procedure, as well as
the conditions for the personnel and the technical equipment of experts'
organisations (Section 12).

THIRD PARTY LIABILITY

The Act Amending the Third Act Awmending the Atomic Energy
Act was published in the Federal Gazette (BGBL) 1975, Part I, page 3162
and entered 1nto force on 18t October 1975 (see Nuclear Law Bulletin
Ho 16). Sub-section (1), No 1 of Section 25a of the revised Atomic
Energy Act reads now as fellows:
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“"The provisions of the Paris Convention shall be
replaced by the corresponding provisions of the
Brussels Convention on the Liability of Operators
of Nuclear Ships (BGBL 1975 II, page 977). The
latter shall apply a2s domestic law to the Federal
Republic of Germany irrespective of 1ts binding
force under international law, unless such appli-
cation 18 conditional upon reciprocity effected
by 1ts entry into force."

Annex 2 of the Act 1s amended to read as follows

Sub-section 2a*of Section 4, sub-section 2 of Section 4b
and sub-section 6 of Section 25 shall comprise nuclear
fuel or nuclear substances, the sctivity or quantity

of which

(1) 1n a single consignment or package; or

{2) withan a single installation or an i1ndependent
subsidiary thereof or, in the case of a person
who does not carry out a2 business, at the place
where the applicant carries out his activities

do not exceed by a factor of 105 the exemption limit

and which in the case of enriched uranium do not

contain more than 350 grammes of uranium 235. Exemption
lim:rt shall mean the activity or quantity for the
handling of which a licence or notification is not
required under this Act or a statutory ordinance

i1ssued thereunder."

e Jran

ORGANISATION AND STRUCTURE

Act of 1974 on the Atomic Energy Organisation of Iran

A Royal Decree (Firman) of 11th July 1974 has brought into
force the Act on the Atowic Energy Organisation of Iran.

The Act of 1974 gives the Atomic Energy Organisation of Iran
legal personality and finsncial independence to enable 1t to develop
the uses of atomic energy and radistion and to act as a co-ordinator
for all atomic energy matters at national level.

* In the version of the Atomic Energy Act reproduced in the Supplement
Yo Nuclear Law Bulletin No 15, sub-section 2a has been re-numbered
sub-section 3, in anticipation of an officiral revised text, which
has not yet been published {Note by the Secretariat).
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The main duties of the Organmisation are the following

- To develop stomic science and technology and to conduct
the necessary studies in this field.

- To encourage efficient application of atomic science
and technology in industry and agriculture, as well as
in other fields.

-~ To inventory the country's requirements for technical
assistance in the field of atomic science.

-~ To conduct 1nvestigations and prospecting operstions
for ores required in the atomic industry and to
encourage extracting and processing of these ores, as
well a5 theair use i1n industry and nuclear installations.

-~ To set up a2tomic power plants and desalination plants.

-~ To manufacture and supply radioisctopes and other egquip-
ment for the application of atomic techniques at
national level.

~ To co-ordinate and supervise activities in the field
of atomic scirence and technology conducted in the
country by public or private bodies.

~ To formulate sppropriate standards, procedures and
regulations for approval by the competent bodies.

~ To establaish contacts 1n the nuclear field on behalf

of the Govermnment of Iran with intermational centres
and other countries.

~ To carry out investigations on unemployed energy sources
and to endeavour to benefit from other countries’
experience in this field.

The Organisation is authorised to invite foreign governments

or centres to participate 1n these activities, subject to approval by
the Council of Minisiers.

The exploitation of nuclear fuel resources and radiocactive
materials as well as the importation and distribution at national level
18 the monopoly of the Organisation. However, the Organisation may ask
public or private bodies to carry out thas work.

The directing bodies of the Orgamisation are the Atomic
Energy Council, the Atomic Enexrgy Committee and the President of the
Orgamrsation. The Atomic Energy Council 1is made up of 15 members
appointed by the Act and includes, in particular, the interested
Ministers. The Prime Minister, who 15 President of the Council, apteoints
a Vice-Chairman from among 1ts members; the Vice-Chairman replaces hin
1in his absence. The Atomic Energy Council approves the overall natioral
policy and rmclear programmes, as well as the regulaticns and 1ssues
directives to ensure the smooth functioning of such activities. The
Council also issues licences for the setting up of atomic installations
Finglly, 1t determines the communications policy and the exchange of
scientific, technical and industrial information as well as commercial
co-operation with foreign countries.
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The three members of the Atomic Energy Committee are the
Minister of Water and Power, who 1s President, the Mimister of Finance
and the Minister of State - President of the Plan Organisation and
Budget. The duty of the Committee 15 to supervise directly the Organis-
ations's activities, as well as 1ts administrative and financial manage-

mont
ment.

The President of the Organissiion is appointed by recommen-~
dation of the Prime Minister; he 1s responsible for the management of

the affairs of the Organisation and 1ts affiliated agencies, under the
authority of the Atomic Energy Council and the Atomic Energy Committee.

e [taly

RADIATION PROTECTION

Decree of the President of the Republic of Ggth June 1975

Decree No 482 of the President of the Republic (DPR) (Official
Gazette of the Italian Republic No 269 of 9th October 1975) amends the
list of occupational diseases in andustry and agraiculture requiring
compulsory insurance, the previous list having been laid down by
DPR HNo 1124 of 30th June 1965. Furthermore, as regards injury or disease
due to 2onizing radiation, the Decree extends the time-limit for compen-
sation from 10 to 30 years after the person concerned has ceased work.

THIRD PARTY LIABILITY

Decree of 16th February 1976 on the model certificate of financial
security for the transport of nuclear materials

This Decree of the Minister of Industry, Commerce and Crafts,
countersigned by the Minister of Transport (published in the Official
Gazette of 24th March 1976), approves the model certificate of
financial security for the transport of nuclear materials. The model,
reproduced in Annex to the Decree, corresponds tc the model certificate
recommended by the Steering Committee of the OECD Nuclear Energy Agency
a%t 1ts meeting on 8th June 1967. This certificate must be supplied
in accordance with Article 4(c) of the Paris Convention on third party
liability an the field of nuclear energy (see Nuclear Law Bulletin 1,
page 30 and Nuclear Law Bulletin 2, page 65).

Such certificate of fimancial security became mandatory since
Italy ratified the Paris Convention and the Brussels Supplementary
Convention,and the Act of 1962 on the peaceful uses of nuclear energy
was amended to this effect by DFR No 519 of 10th May 1975. In connection
with the Act, which was reproduced i1n the Supplement to Nuclear Law
Bulletin No 16, an error should be noted on page 21 of the Supplement
t..e "Single Section" concerns the provisions of Sections 3,4 and 5
of the Act of 1962,
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1975 Act on the Reorgamisation of the Science and Technelogy Agency

A B1ll was passed by the Diet on 22nd December 1975 reorgan-—
1sing the Science and Technology Agency (STA) into two main branches.
This reorganisation took place in the context of the reform of the
miclear safety administration plamned by the Advisory Council on
Nuclear Admimistration. According to this plan, the Ministry of Traae
and Industry will be responsible for regulating land-based nuclear
power stations, the Ministry of Transport for marine reactors, and the
Science and Technology Agency will deal with regulations covering
research reactors. As in the past, each particular Ministry will rensin
in charge of the licensing procedures, from design to operation, for
the reactors in 1ts respective area of responsibilaty.

Under the new legislation, a Nuclear Safety Bureau has been
created within the STA, 1in addition to the four presently existing
bureaux for Planning, Research Co—ordination, Promotion and Atomaic
Energy. The Nuclear Safety Bureau will be in charge of prevention cf
radiation hazards, as well as regulation of nuclear fuel wmaterisls and
reactors. There have also been changes i1n the STA's Atomic Energy
Bureau and a number of its staff has been transferred to the Nuclear
Safety Bureau, thus emphasising the i1wmportance accorded to develovment
of a nuclear safety policy in step with muclear power growth.

o Netherlands

A Y RrwE TRy e

RADIATION PROTECTION

Radioluminous Timepieces

By Decree of 11th August 1973 (Bulletin of Acts, Orders and
Decrees, No 504), the Nuclear Energy Act (Radioactive Materials) Decree
{Bulletin of Acts, Orders and Decrees, No 404 of 1969} was smended 1n
order to insert special regulations for the use of radiocactive luminous
paint on timepieces,

The amendment which forms Part 42 and an Annex of the
ve Materials Decree; incorporates in Netherlands legislation
tion Protection Standards for Radioluminous Tiwepieces, These

[
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Standards were recommended for adoption by the OECD Council on 19th
July 1966 and by the TAEA Board of Governors on 19th September 1966,
They were published in the IAEA Safety Series No 23.

THIRD PARTY LIABILITY

Order of 26th January 1976 on financial security

The Act of 27th October 1965 (Bulletin of Acts, Orders and
Decrees, No 546) containing regulations governing third party liability
in the field of nuclear energy (see Nuclear Law Bulletin Nos 3 and 5)
provides i1n Section 10 that the operator of a nuclear installation has
to maintain insurance or other financial security, which so far had been
fixed at 50 million guilders.

By Order of 26th January 1976 (Bulletin of Acts, Orders and
Decrees, No 35), this financial security has been raised to 100 million
gurlders.

o Norway

ORGANTSATION AND STRUCTURE

Royal Decree of 6th February 1976 creating a Committee for appraissal
of the safety of nuclear power stations

By Royal Decree of 6th February 1976 a Committee was appointed
whose terms of reference are 40 make a broad analysis of the safety
conditions in connection with the operation of land-based nuclear
power stations and the transport, storage and processing, 1f any, of
radioactive material. The purpose of the analysis 1s to establish an
appropriate basis for assessment of the situation in regard to the
safety of nuclear power stations, in order to decide whether it 183 a
safe and sound policy to operate such plants in Norway in the 1980s.

The analysis will provide a survey and appraisal of:

- dascharges and other undesirable effects ensuing from
the normal operation of nuclear power stations,

- lakelihood and the extent and consequences of a
reactor accident,

- protection of the plants against war and sabotage;
- conditions required for siting plants in the mountains;

- transport and storage of radiocactive materials;
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- 1nternational supervision of fissionable materials,

- s8safety considerations in connection with any extraction
and processing of uranium 1n Norway in the long-term.

The analysis will mainly be concentrated on nuclear power.
However, 1f 1t so wishes, the Committee may make safety-related and
enviromment-related comparisons with other forms of thermal generstion.

The Committee was appointed at the request of the "Storting”
(Parlisment). In comnection with the proceedings on the guestion of
future energy supplies in Norway, the majority of the Storting's
Standing Committee on Industry concluded that 1t would be necessary
in the i1mmediate future to arrange for a thorough engquiry into and
assessment of which primary energy inputs Norway should invest in for
future energy supplies. In particular, the majority pointed out thst
the various advantages and dissdvantages would have to be weighed in
terms of environment and resources, safetv. economic considerations
and costs, and the i1mportance of energy supplies for the further develoz-
ment of society. Furthermore, the majority of the Standing Committee o+
Industry drew attention to the fact that there was disagreement among
research scientists on the safety questions connected with the develon-
ment of nuclear power. This uncertainty was primarily related to such
aspects as the safety during transport of radiocactive substances and
waste and the consequences for future generations where the storage of
highly active substances 18 concerned. The majority of the Standing
Committee considered therefore, that 1t would be necessary to study the
safety problems in more detail, and requested the Government to appcint
a broadly-based committee composed of specilalists in the field and of
non-experts with community interests to propose and lead an enquiry of
this nature. The Committee 18 composed of 21 members. It includes
representatives from the Institute of Atomic Energy, the State Institute
of Radiation Hygiene and the Norwegian Water Resources and Electricity
Board. The Chairman is a County Governor (formeriy a Member of
Parliament).

It 1s stipulated that the Committee 13 to complete 1ts work
within approximately 2 years. It 1s expected that the ensuing report

will provide important guidance when 1t 15 decided whether or neot
nuclear power stations are to be built in Norway.

® South Africa

NUCLEAR-POWERED SHIPS

Buclear Installations {(Iicensing and Security) Amendment Act of 1974

Act No 38 of 23rd September 1974 (Government Gazette of
gth October 1974, No 4424) smends the Nuclear Installations (Licensi
and Securyity) Act of 1963, as amended (see Nuclear Law Bulletin No 1?%
It lays down provisions regarding the licemnsing of nuclear-powered
ships, ships with nuclear reactors on board and related questions. The
Act slso provides for certain exemptions from the licensing system
prescribed by Section 2(2) of the Act of 1963.
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e Turkey

RADIATION PROTECTION

1974 Decree on radiation protection and safety

Decree No 7/9038 of 30th November 1974 on radiation protection
and safety was published by the Turkish authorities. This Decree, which
lays down the standards applicable for radiation protection, replaces
Decree No 6/7946 of 24th April 1967.

Decree of 30th September 1975 on radiastion protection and safety

Decree No 15372 published on 30th September 1975 in the
Officral Turkish Gazette contains new technical standards for safety
and health protection against radiation. The Decree was made under
above-mentioned Decree No 7/9038. It 1s intended to facilitate
application by the public suthorities of the preceding regulations in
this field.

This Decree contains provisions concerning registration and
licensing of radioactive materials, radiation protection standards,
radiation safety requirements for operators handling radiographic
equipment in industry, requirements regarding the use of X~rays and
radioactive sealed sources for medical purposes, as well as the
conditions to be met for X-ray equipment for diagnostic purposes and
particle accelerators.

-

e United States

THIRD PARTY LIABILITY

Amendment of the Praice_Anderson Act

The amendment of the Price-Anderson Act (see Buclear Law
Bulletin Nos 15 and 16) was approved by Congress and signed by the
President on 31st December 1975 (Public Law 94-197). The text of the
Act as amended 1s reproduced in the Supplement to the present issue
of the Bulletan.
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The amendments are substantially identical to the ones
described 1n Nuclear Law Bulletin No 16. Public Law 94-197 provides
for a ten-year extension of the Price-Anderson Act until 1st August
1987, and for three major changes:

(1) phase-out of Government indemnity;
(2) 1increase in limt of liability, and

(3) extension of indemnity coverage outside the
territorial limits of the United States for
certain limited activities.

In particular, the amendments to the Act are as follows:

Sub-section 11§g2, which defines the term "nuclear
inecident™, 1s extended to provide indemnity to off-shore nmuclear
ro—er plants and to shipments between licensees in the United States
which are routed beyond territorizl waters.

Sub-section 11 t) is smended by broadening the definition
of "person 1ndemnified™ 1n order to bring 1t into line with the enlarged
territorial scope of sub-section 11(q) and the new sub-section 170(b).

Sub—section 170{a) is modified to emphasise the public purpcse
of the Price—Anderson provisions as stated 1n sub-section 2{1) of the
Act and to provide consistency with sub-section 170(c¢) 4t amended.

Sub-section 170(b) contains the most important amendment con-
cerning phase-out of government indemmity and increase in the limait of
lisbility. It directs the Nuclear Regulatory Commission {NRC) to
require licensees who wust maintain the maximum amount of financial
protection available from private sources to particapate in an industry
retrospective rating plan ?see Nuclear Law Bulletin No 14). The NRC
mast establish, before 31st December 1976, a retrospective premium
charge between $ 2 million and § 5 million applicable to licensed
facilities. The present $ 560 million limit on aggregate liability
for a single nuclear incident will be retained until the combined
amount of i1nsurance available from private sources and retrospective
premiums reaches the $ 560 million level and thus phases out government
indemnity, after which, the limit of li1abilaty will rise i1n step with
increases 1n insurance cover and retrospective premiums.

Sub-sections 110!0], !d) and (kl are modified by changing the
date to 1st August 1987.

Sub—sections 170(c d h k) and {1) are modified to
exclude the costs of investigating and se ing claims and defending
suits for damage, such costs will therefore no longer be deducted from
indemm1ty funds paid to claimants.

Sub-section 170(e)} now provides that, except for incidents
occurring outside the United States to which agreements of indemnifi-
cation entered into under the provisions of sub-section 170(d4) are
applicable, the limit on aggregate liability arising from a nuclear
incident shall be either:

- $ 500 million plus the amount of financial vrotectiox

required of the licensee, 1f the financaal protection
required 1s less than § 60 million; or

i



- ¥ 560 maillion or the amount of financial protection
required by the licensee, whichever 1is greater, 1n
cases where the financial protection required is
$ 60 million or more.

Furthermore, a new clause 18 inserted providing for Congressional review
and action in the event of 2 nuclear incident involving damages 1in
excess of the amount of aggregate liabilaty.

Sub-section 170(f) 1s amended to authorise the Nuclear
Regulatory Commission to reduce the indemnity fee for persons with whom
agreements of indemnification have been executed, 1n reasonable relation
t0 1ncreases in financial protection above the level of § 60 million.

Sub-section 170(1) as amended requires a report by the NRC
to the Congress on any nuclear incident which will probably result in
public liabil:ity claims in excess of § 560 million.

Sub-section 170(n){1){3111) extends the absolute extinction
period for claims to 20 years.

Sub-section 1;0(0)(3) now provides that the distribution plan
shall also include the "establishment of pricrities between claimants and
classes of claims, as necessary to ensure the most equitable allocaticon
of available funds". A new paragraph 4 requires the Commission to
provide the Congress with the information 1t will need to determine what
financial action 15 necessary in the event of an incident causing losses
beyond the limat of laiability.

A new suvo-section (p) 1s added to Section 170 which provides
that the Commission shall submit to the Congress, by August 1st 1983, a
report and detailed recommendations concerning the need for continuation
or modification of Section 170.

Meanwhile, the NRC has invited advice and recommendations from
interested persons with regard to the i1mplementation of public law
94-197 (Federal Register, Volume 41, No 54 of 18th March 1976). The
Commission has stated 1ts i1nterest in receiving views on the following
points, among others.

(1) The amount of the deferred retrospective premium, the time by
which government indemnity will be phased out depends on the amount of
that premium, and the rate at which large nuclear power reactors are
licensed. Based on the Commission's estimates as to the number of power
reactors for which operating licences will be granted, retrospective
premium levels of $ 2, 3, 4 and 5 million wrll permit termination of
government indemnrty in 1987, 1984, 1982 and 1980, respectively. Congress
has expressed 1ts desire to phase out government indemnity as soon as 1t
18 reascnably feasible and directed the Commission to consider 1985 as

a gurdeline. Other factors to be considered in this context are the
concern that a high retfospective premium might hamper the efforts of the
smaller utilities to raise capital, and the possibilaity to establaish a
lesser amount for individual facilities on the basis of the facility's
si1ze and location and other factors pertaining to the hazard.

(2) The Commission has not yet exercised 1ts discretionary authority
to require persons holding licenses to possess and use nuclear material,
including persons who operate plutonium processing and fuel fabrication
plants, to maintsin financial protection and enter into indemnity agree-
ments. The Commission requests views on whether licensees of plutonium
processing and fuel fabrication plants should be required to maintain
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financial protection and, 1f so, whether the financial protection level
should be established at the maximum amount available from pravate
sources or at some lesser amount.

(3) Under the present Price-Anderson system, no sSeparate insurance
contracts or indemmity agreements are 1ssued to cover transportation of
nuclear materials. Carriers are, however, covered under the "ommibus"
feature of licensee financial protection and indemnity. It has been
suggested that transportation be separately covered. The Commission
invites comments with respect to any advantage to the public znd/or the
cerrier that would result from such coverage by the Price-Anderson Act,
as contrasted wath present coverage under the omnibus features of the
Price-Anderson Act. In this respect, deficiencies, 1f any, 1n public
protection under present coverage should be 1dentaified.

e Zambia

RADIATION PROTECTIGN

Entry into force of the Tomizing Radiation Act 1972

By Order dated 3rd April 1975, the Ionizing Radiation Act 972
was brought into force as from 15t May 1975 (Republic of Zambia Govern-
ment Gazette, Statutory Instruments Supplement, 11th April 975, text
No 67).

It 1s recalled that the Iomizing Radiation Act 1972 lays down
provisions intended to protect the public and workers from hazards
arising from the use of devices or materials capable of producing 1o0m1zing
radlation and also provides for all related matters (see Nuclear Law
Bulletin No 10)}.

- 20 -

& N -



CASE 1LAW AND
ADMINISTRATIVE
DECISIONS

CASE 1LLAW

o Jtaly

POSSESSION OF RADIOACTIVE MATERIALS BY MILITARY ESTABLISHMENTS

Decree No 185 of the President of the Republic (DPR) of
13th February 1964 on the safety of installations and the health protec-
tion of workers and the population against the hazards of i1onizing radia-
tion arising from the peaceful uses of nuclear energy lays down in
Section 92 that, any person in possession of radicactive substances or of
equipment producing ionizing radiations must inform the Medical 0fficers
of Health for the Province accordingly within ten days, indicating the
protection measures adopted.

The Director of = military establishment, the Aeronautic and
Spatial Medecine Research Centre, was sentenced by the court of
first instance several years ago for non-compliance with this requirement.
This decision rasrSed the guestion of such research establishments for
milrtary purposes being submitted to general radiation protection regu-
lations. According to the judge, the mrlitary secret coveraing these
establishments extended only to the nature of the research and experi-
ments performed, and not to the fact that materials, and 1n this instance,
fissile materials were held therein.

The criminal bench of the Supreme Court (Cour de Cassation)
which disagreed with this opinion, annulled the decision in October 1974.
The judges of the Supreme Court considered that the requirement lsid down
by Section 92 of DPR No 185 was applicable only to strictly peaceful uses
of radiocactive materials, which was not the case here since the materials
were under military control. This judgment therefore confirms that
military nuclear activities fully retein their autonomy with respect to
general regulations and remain under sSecrecy.
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INTERNATIONAL
ORGA NISATIONS
AND AGREEMENTS

INTERNATIONAIL:, ORGANISATIONS

® The OECD Nuclear Energy Agency

PARTICIPATION BY FINLAND IN NEA

In December 1975, Finland made known 1ts intention of becoming
a full Member of the OECD Nuclear Energy Agency and of also varticipati g

in the work of RKREA's Neutron Data Compilation Centre and Computer Program
Library.

The OECD Council accordingly decided on 22nd January 1976 that
the Statute of the Agency would apply to Finland with effect from
15t January 1976. It 13 recalled that the Agency, which was established
by Council Decision dated 20th December 1957, now has 23 out of 24 OECD
Countries actively taking part in i1ts work.

TERMIRATION OF THE OECD DRAGON REACTOR PROJECT

The Agreement for the Further Extension of the Revised Agrecment
concerning the High-Temperature Gas-Cooled Reactor Project (Drsgon), vhich
came into force on 1st April 1973, expired on 31st March 1976. The
Signatories, namely the United Kingdom Atomic Energy Authority, Austris,
the European Atomic Energy Community (Euratom), AB Atomenergi of Swedenr
and Switzerland, could not agree on a further extension, and 1t was
therefore decided that the Project should come to an end with the expiry
of the last Extension Agreement.

Since 1959, the Signatories collaborated i1n a joint programme
on research and development in the field of high temperature reactor
technology. The first agreement, concluded on 23rd March 1959, was
replaced by a Revised Agreement in 1962 which covered the pericd up to
318t March 1967. The experimental Dragon high temperature reactor was
built and 1s owned by the United Kingdom Atomic FEnergy Authority. It
achieved criticality in August 1964 and became fully operative in 1965.
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Agreements for the further extension of the Revised Agreement
were signed in 1966, 1968, 1969 and 1972. During the life of the Project,
from 1st Apral 1959 to 31st March 1976, the Signatories contributed
£47.335 m1llion towards the carrying out of the joint programme. In view
of the outstanding experlence acqulred from the design, construction and
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at 1ts meeting on 29t%h April 1976, that a history of the Project should
be commissioned for publication. (For detarls of the earlier Agreements,
see Nuclear Law Bulletin Nos 2, 4 and 11.)

PUBLICATION OF THE AGENCY'S ANNUAIL REPORT

The OECD Nuclear Energy Agency's Fourth Activity Report will be
published very shortly. It covers the Agency's work for the year ending

213t Docombher 1075 this work 18 described under the Lallowrine headinosse
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Fuclear power, present and future; regulatory aspects; technical develop-
ment, nuclear science. The Report also contains technical annexes
concerning the work of the Agency's Joint Undertakings. The heading
"Regulatory aspects” includes a chapter on nuclear law which deals more
particularly with developments regarding the nuclear third party liabilaty
conventrons and the Secretariat's activities in the legal information
sector. The NEA Report is distraibuted free of charge on request.

e International Atomic Energy Agency

NUCLEAR POWER PRCJECT TRAINING COURSES

The first Interregional Training Course on Nuclear Power Project
Planning and Implementation, held by the IAEA at Karlsruhe in the Federal
Republlc of Germany from September %o December 1975, was attended by 36
participants from 20 Member States. A second course was organised at the
Arzonne Center for Educational Affairs, Argonne National Laboratory, USA,
from 6th January to 16th April 1976 with the participation of 37 trainees
coming from atomic energy authorities, other governmental agencres and
public utiizities 1n 19 countries.

These courses focussed on the management, administrative,
technical and economic aspects of preconstruction planning and post-
planning i1mplementation stages, including the regulatory steps that ought
to be taken during the plannming process. The syllabus of the Argonne
course comprised 17 major subject headings: nuclear radiation and 1ts
control, economic principles and nuclear fuel costs, nuclear technology,
characteristics of major nuclear power systems and components, reactor
steam supply systems, alternatives in energy system planning, legislative
framework and regulatory plannlng, pro;ect plannlng, publiec understandlng,
CUﬂBraob;ﬂg for a reactor, coniracting for fuel Services, uuau;us and
finances, siting and environmental considerations, safety analysis, safe-
guards, project management, and preview of constiruction, start-up and
operation.
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On 30th March 1976 a thard course was started at the Institut
National des sciences et Techniques Nucléaires, Saclay, France, that
will last untal 7th July 1976 and an which 28 participants from 14
countries took part. Similar courses of fifteen-week duration wiil
again be held by the IAEA at Argonne and Karlsruhe next September with =

view to assisting developing countries about to undertake their first
nuclear power programmes.

In this connection 1t may be mentioned that the United Nstiors
General Assembly, by Resolution 3386(XXX) adopted on 12th November 1975 .»
relation to the Report presented by the Director General of the IAEA for
the year 1974-1975, inter alia noted "with appreciation the i1ncreased snd
continuing emphasis whach the IAEA places in 1ts techmnical assistznce
programme on the i1ntroduction of nuclear power and its technology in
developing countries for the peaceful needs of these countries, in
particular the series of training courses on nuclear power prcject
plannming and implementation."

PEACEFUL NUCLEAR EXPLOSIONS

A Consultants! Meeting on the Legal Aspects of Peaceful Nuclear
Explosions (PNE)} was held i1n Vienna from 2nd to 6th Pebruary 1976 under
the chairmanship of Professor Iain MacGibbon, Director of the IAEA Legzal
Division. The meeting was attended by three experts from Member States
participating in the Ad Hoc Advisory Group on PNE established by the Board
of Governors in June 1975, and by 37 other participants from 25 countries.
On the basis of the terms of reference drawn up by the Ad Hoc Advisory
Group at 1ts meeting in October 1975, the IAEA Secretariat had prepared
a draft working paper for consideration by the Consultants' Meeting. Thas
meeting provided wany useful inputs for the Legal Study on PNE to be
carried on 1n the months ahead and which will help identify the probleus
on which agreement 13 needed 1n order to establish a meaningful PNE regime
under the Treaty on the Non-Proliferation of Nuclear Weapons.

Two other Consultants' Meetings were convened in the second half
of March 1976 to discuss the economic aspects and the health, safety and
environmental aspects of PNE as had been recommended by the Ad Hoc
Advisory Group which will hold i1ts second series of meetings next June.

ADVISORY SERVICES ON NUCLEAR SAFETY AND REGULATORY MATTERS

In implementing the Agreement (INPCIRC/203) concluded 1n 197-
between the IAEA and the Government of Mexico relating to the establishment
of a first nuclear power station at Laguna Verde in the State of
Yeracruz, the IAEA provided in January 1976 the services of an expert fro=
1ts staff to assist the Mexican authorities in evaluating the gualaty
assurance programme for the project and to advise them on management
aspects, including regulatory matters connected with the limited
construction permit that was issued in December 1975. These advisory
services were provided under the IAEA Technical Assistance Programme as
was the case of an earlier mission composed of two staff members that hsc
been sent to Mexaico in July-August 1975, at the request of the Mexican
authorities, to help i1n the assessment of the preliwminary safety analysas
report (PSAR) for the first stage of the project.
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Under a similar agreement of 1974 (INFCIRC/213) concerning the
Yugeslav first nuclear power plant at Krsko, Slovenia, the IAEA also
provided the services of an expert from 1ts staff to assist the Yugoslav
authoritires 1n Apral-May 1976 1n a review of the PSAR for the project.

In response to a request by the Government of Kuwait for
assistance i1n the 1mitiation of a nuclear power programme, the TAEA last
year sent an advisory mission to Kuwait to help i1n the elaboration of
such a programme from both the technical and economic viewpoints. A
preliminary site survey mission was subsequently provided to the Govern-
ment i1n December 1975 to advise on the suitabilif{y of a possible location
for the installation of 2 nuclear power plant. The Government has also
requested the TAEA advisory services with regard to the establishment of
a legislative and regulatory framevork for nuclear energy applications;
the requested assistance will be provided to Kuwart in the first half of
this year. In the meantime, a draft Radiation Protection Act prepared
by the Health authorities 1n Kuwait has been reviewed and revised by the
IAEA Secretariat for consideration by the Government.

As a result of the advisory services provided to the Government
of Malaysia in 1974 and subsequent consultations bhetween the IAEA
Secretariat and the Malaysian National Advisory Commititee on Nuclear
Energy in the course of last year, a draft Atomic Energy Control Act
was completed early this year for submission to the Government. The draft
act provides for the establishment of a National Atomic Control Board with
a limited composition, statutorily independent and vested with broad
regulatory powers for the discharge of 1ts control and supervision
functions over the production, application and use of atomic energy for
peaceful purposes. Prainciples and conditions to govern activities that
may be authorised by the Board are set forth in the draft act, on the
basis of which the Board may issue such regulations and prescribe such
measures as the need arises to ensure that authorised activities are
carried out 1n a safe manner, without undue risk to the public health
and safety, with proper regard to protecting the environment, and to the
general advantage of the country.

TAEA SAFETY STANDARDS AND MEASURES

The JAEA Safety Standards and Measures as revised in 1975 were
approved by the Board of Governors on 25th Pebruary 1976 for application
to the Agency's own operations and to operations carried out by Member
States that make use of the Agency's assistance in one way or another.
The concept of safety missions, whose primary objective 18 to provide
practical guidance and effective help to Member States in the safe use
of atomic energy for peaceful purposes, has been embodied in the revised
document (to be published as INFCIRC/18/Rev.1). The Agency's right of
inspection to the extent relevant to an activaty carried out by a Member
State or group of Llember States with the Agency's assistance as provided
for under the Agency's Statute 1s not, however, affected by the provision
of safety missions for advisory purposes that i1s expected to be increas-
ingly relied upon by developing countries in conjunetron with the imple-
mentation of nuclear power projects.

SAFEGUARDS AGREEMENTS

The Agreement between the IAEA and the Govermments of Brazil
and the Federal Republic of Germany for the application of safeguards
in relation to the Agreement for Co-operation between these Governments
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1n the peaceful uses of nuclear energy was signed in Vienna on 26th
February 1976. Another Agreement between the IAEA and the Governments
of the French Republic and Pakistan for the application of safeguards
in relation to an Agreement between France and Pakistan for the
construction of an irradiated fuel reprocessing plant in Pakistan wszs
signed on 18th March 1976. Both Agreements, which had Yeen approved by
the Board of Governors on 24th February 1976, entered into force on the
respective dates of signature.

The Agreement of 27th June 1975 for Co—operation between Brazil
and the FPederal Republic of Germany (see Nuclear Law Bulletin No 16,
page 43), which entered into force on 18th November 1975, provides for
co-operation 1n fields such as prospecting, wining and processing of
uranium ores, manufacture of nuclear reactors and other nuclear energy
facilities, uranium enrichment and enrichment services, fabrication of
fuel elewents, reprocessing of irradiated fuels and the transfer of
relevant technological information. The delivery or transfer of any
relevant material, facilities or technological information 1s subject to
the prior conclusion of 2 safeguards agreement waith the IAEA. The latter
agreement as 1s now effective 13 based on the Agency's Safeguards Systen
( INFCIRC/66/Rev.2) but also takes into account the latest developments in
the field of safeguards and their application, including the principles
embodied in the agreements recently approved by the Board of Governors
The Safeguards Agreement of 26th February 1976 covers not only the
transfer of equipment and materials but also of technological informatio
whether directly in the form of documents or indirectly in the form of
equipment. The duration of the Agreement 18 related to the period of
actual use of the i1tems transferred and the corresponding obligation to
notify the IAEA wall remain in force as long as the Agreement is in force.
The principle that all items derived from transferred technological
informaticn are subject to the Agreement applies without time limat.

Since the Co-operation Agreement between Brazil and the Federzl
Republic of Germany extends to the enrichment of uranium, the Safeguards
Agreement concluded by them waith the IAEA also provides for the appli-
cation of such extensions of the Agency's Safeguards System as may be
approved by the Board of Governors with respect to special safeguards
procedures for i1sotope separation plants. Another novel feature of thras
Agreement is the undertaking by each Government to keep the Agency
informed of the measures 1t will adopt to ensure the physical protection
of nuclear material, nuclear facilities and specified equipment.

As regards the Co-operation Agreement between France and
Pakistan, the negotiation of whach was concluded in January 1976, 1ts
scope 18 limited to the construction of a single reprocessing plant zir
Pakistan, planned for operation by 1980, The transfer of technological
information under that Agreement i1s confined to information concerning
the 1nstallation and operation of the plant. The Safeguards Agreement
of 18th March 1976 between the IAEA and both Governments takes into
account these elements and follows in substance the Safeguards Agreement
of 22nd September 1975 between the Agency, France and the Republic of
Korea (INPCIRC/233).

It will be noted that both the IAEA/Brazil/Pederal Republic of
Germany and IAEA/France/Pakistan Safeguards Agreements contain trovisiors
for the application of safeguards with regard to the re-export of
technology to third parties.
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ANNUAL REPORT TO THE UNITED NATIONS AND RELATED MATTERS

On 12th November 1975 the Director General of the IAEA presented
to the Untted Nations General Assembly, at i1ts thirtieth regular session,
the Agency's annual report for 1374-1975. Twenty-one delegations took
part 1n the debate that followed, the General Assembly subsequently adopted
Resolution 3386 (XXX) in which, inter alia, 1t commends the Agency for
implementing General Assembly Resolutions 2829(XXVI) and 3213%XXIX)
regarding nuclear explosions for peaceful purposes (PNE) and for
establishing the Ad Hoc Advisory Group on PNE in that connection. Im
Resolution 3484(XXX) on general and complete disarmament, the General
Assembly noted with appreciation the Agency's report concerning its
studies on PNE and requests the Agency to continue the study and to report
on progress to the Assembly at i1ts tharty-first session. In Resolubion
3478(XXX) the General Assembly also reaffirms that the potential benefits
of any peaceful application of nuclear explosions should be made available
to nuclear-weapon as well as non-nuclear-weapon States, in conformity
with the Non-Proliferation Treaty.

A definmition of the concept of a nuclear-weapon-free zone and
another on the praincipal obligations of the nuclear-weapon States towards
nuclear-weapon-free zones and towards the States included therein were
adopted on 1'i1th December 1975 by the General Assembly i1n Resolution
3472(XXX), part B. A reference to the IAEA 1s made 1n Resolution 3399{XXX)
on the question of Namibia, adopted by the General Assembly on 26th
November 1975, and which calls upon the Agency to take all possible
measures to discourage the exploitation of uranium in Namibia.

® Furatom

The European Atomic Energy Community provided the following
information on 1ts activities-

On 17th December 1974, the Council decided on a 4-year research
programme, as from 1st January 1975, on plutonium recycling in light-
water reactor? (0fficral Journal of the European Communities No 1,/349
of 28.12.1974).

On 26th June 1975, the Council decided on a 5-year radioactive
waste management and storage programme as from 1st January 1975 (Official
Journal No L/178 of 9.7.1975).

On 25th August 1975, the Council furthermore decided on a
research programme on refractory materials for a period of 2 years
as from 1st Jammary 1975 (Official Journal No L/231 of 2.9.1975).

By contract signed on 11th December 1975, the Commission of

the European Communities entrusted Belgium (the Secretarrat for Economic
Affairs) with the management of Euratom's nuclear documentation.
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AMGREEMENTS

o ltaly

RATIFICATION OF THE BRUSSELS SUPPLEMENTARY CONVENTION

On 3rd February 1976, the Govermment of Italy ratified the
Brussels Convention Supplementary to the Paris Convention on Third Party
Liability in the Field of Nuclear Energy, and 1ts Additional Protecol.
It 18 recalled that by Decree No 519 of 10th May 1975, provisions have
been enacted for the purpose of aligning Italian third party liability
legislation wath the Paris and Brussels Supplementary Conventions (see
Nuclear Law Bulletin No 16 and Supplement).

In accordance with i1its Article 20{d), the Brussels Supplementsry
Convention and 1ts Additional Protocol will come into force for Italy

three months after deposit of the instrument of ratification, namely on
3rd May 1976.

e Japan-United States

REACTOR SAFETY RESEARCH AGREEMENTS

The United States Nuclear Regulatory Commission (NRC) and the
Japan Atomic Energy Research Instatute (JAERI), signed two agreements on
23rd February and 9th March 1976, respectively concerni Japanese
participation in the NRC's Loss of Fluid Tesat Programmen%LOFT) and the
Power Burst Pacility Programme (PBF). Both Agreements were concluded 1n
the frame of the International Energy Agency's {co-operative) energy
research programme.

The LOFT four-year agreement 15 similar to the one signed betseen
the United States and Germany (see Nuclear Law Bulletin No 16), and provides
that Japan will contribute $ 1 million a year and will take part 1n the
future planning and conduct of the programme, receiving all the research
results from LOFT. JAERI scientists will be stationed at the test site
and 1n addition, a JAERI consultant will co-operate in the present and
future programme review.

The agreement on the PBF research programme was also concluded
for four years, and provides for technical exchange of information between
the United States and Japan. Under this reciprocal agreement, the United
States wi1ll participate 1n the JAERI research programme, and JAERI will
take part 1n a series of tests at the Power Burst Facility which are
designed to provide experimental data for a better understanding of the
behaviour of power reactor fuel rods under postulated accidents. Similszr
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fuel rod behaviour tests will also be conducted in JAERI's nuclear safety
research reactor in the Tokal Research Establaishment. Scientists from
both countries will work in each others' facilities, engaging in tests
and analyses of results as well as programme revliews.

e FEuratom- IAEA

CO-OPERATION AGREEMENT

The International Atomic Energy Agency and the European Atomic
Energy Community concluded a Co-operation Agreement on 15t December 1975
in Vienna. Under the Agreement, the Contracting Parties have decided
that in order to facrlitate achrevement of their respective aims, they
would act in close co-operation aad consult each other regularly on
matters of common interest so as fto harmonise their efforts insofar as
possible. The TAEA and Euratom will furthermore take the necessary
measures to ascertain reciprocsl representation at the meetings convened
under their respective auspices. The Co-operation Agreement also provides
for a wide exchange of information and documents. The Agreement came
into force on 18t January 1976.

o IMCO

CONVENTION ON THE PREVENTION OF MARTNE POLLUTION BY THE DUMPING OF WASTES
AND OTHER MATTER

o]

This Convention was adopted at the close of the Internmational
Conference held in London from 30th October to 10th November 1972. The
Convention was opened for signature by any State from 29th December 1972
until 31st December 1973, following which 1t was open to accession by
any State.

The 1972 London Convention i1s at present the major internationsal
agreement aiming to regulate marine pollution by wastes, and in particular,
by radicactive wastes., Its provisions classify wastes into three
categories the first comprises wastes totally prohibited from dumping;
the second, the wastes requiring a special permit prior te dumping,
and the third wastes requiring a prior general permit.

The Convention entrusted the IAEA with the task of defining
whrch radicactive wastes belonged to the different above-mentioned
categories. Accordingly, at the end of 1974, the IAEA Board of Governors
submitted provisional recommendations to the United Kingdom, the depositary
country of the Convention, which was responsible for 1ts Becretariat pend-
ing 1ts entry into force (see Nuclear Law Bulletin Nos 14 and 16).
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As the Convention came into force on 30th August 1975, =
meeting of the Contracting Parties was held in London from 7th to 19th
December 1975, during which the Inter-Govermmental Maritime Consultative
Organisation zIMCO) was designated as the competent organisation for
ensuring the Secretariat of the Convention. In additicn, the first
consultative meeting was planned forxr September 1976 to consider adminis-
trative and procedural matters raised by application of the Convention
The United Nations Environment Programme was also requested to provide

assistance to IMCO as appropriate regarding implementation of the
Cénvention.

In Apral 1976, the following countries had ratified or
acceded to the Convention:

Afghsnistan 2nd Apral 1975
Canada 13th November 1975
Cuba 15t December 1975
Denmark 23rd October 1974
Dominican Republic Tth December 1973
Guatemala 14th July 1975
Haita 28th August 1975
Hungarian People's Republic 5th February 1976
Iceland 24th May 1973
Jordan 11th November 1973
Kenya 17th December 1975
Mexaco Tth April 1975
New Zealand 30th April 1975
Nigeria 19th March 1976
Norway 4th April 1974
Panama 318t July 1975
Pnilippines 10th August 1973
Spain 318t July 1974
Sweden 218t Pebruary 1974
Tunisia 26t April 1976
United Arab Bmirates 9th August 1974
Unyxted Kingdom 17th November 1975
Union of Soviet Socialist 15th December 1975
Republics

Unrted States of America 29th April 1974
Zalre 16th September 1975
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TEXTS

® Denmark

ACT OF 23RD APRIL 1976 ON ENERGY POLICY MEASURES*

Chapter 1

PLANNING OF ENERGY POLICY
Section 1

1) In order to create a basis for reducing the nation's dependency
upon imported oil, by 1mproved utilisation and application of energy and

by accelerated utilisation of other energy sources, the Minister of Trade
shall prepare statements on energy policy which shall include:

1) assessments of energy requirement and the possibilities
of energy supply;

11) objectives and programmes for a rational supply and
utilisation of different forms of energy, and

111) programmes for energy research and development.
2) The Minister of Trade shall submit the reports wmentioned in
sub-section 1 to the Parliament.

Section 2

1) The Minister of Tradg shall be advised by a Council for Energy
Planning and Research {energiradet) in the preparation of the reports
mentioned in Section 1.

2) The Council for Energy Plenning and Research consists of a
Chairman and eleven other Members who are appointed by the Minister of
Trade. The Council shall be composed of four scientists competent in

* Unofficial translation prepared by the Secretariat.
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the field of energy and seven Members following their respective nomira-
tions by the Economic Board of the Danish Labour Movement, the Industri=l
Council, the Consumers Council, the Association of Danish Electricity

Producers, the Joint Representation of the 01l Industry, the Associatior
of Danish Gas Producers and the Danish Association for District Heatirg

3) The Minister can assign t¢ the Council representatives from
other ministries concerned.

4) The Minister of Trade lays down the working procedure of the
Council and decides upon the organisation of 1ts Secretariat.

Chapter 11

THE ENERGY AGENCY (ENERGISTYRELSEN)

Section 3

1) The Energy Agency assists the Minister of Trade and other
authorities in matters wathin the energy field.

2) The Agency shall follow and assess Danish as well as inter-
national development and production, supply, consumption and research
in the energy field.

3) The Minister may delegate tasks to the Agency including exec.-

tive functions within the energy field, which, under this Act, are the
responsibility of the Minaster.

Chapter ITI

THE RESEARCH ESTABLISHMERT RISg

Section 4

1) The Research Establishment Risg has as 1ts objective to carry
out research, development work and consultancy activities of importance
to the application and control of atomic energy for peaceful purposes.

2) The Research Establishment may also carry out corresponding
activities in respect of energy in general.

3) The Research Estsb.ishment may take on, for public and private
requestors, the solution of tasks within the above-mentioned fields.

Such activities may be made subject to financial compensation znd specizl
conditions may be laid down in contracts relating thereto.
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Section 5

1) The Research Establishment 1s directed by a Beard composed of
up to ten Members., The Chairman and the other Members are appointed by
the Minister of Trade for periods of three years. The Members shall,
inter alia, represent scientific and technical research, the Ministry
of the Environment and also industrial and economic 1nterests. Two
Members are appoilnted following a recommendation by the staff of the
Research Establishment.

2) The Minister of Trade lays down the guiding principles for the
work of the Research Establishment following the Board's recommendation.

The Board shall approve annual and pluri-annual programmes of work on
major projects as well as participation in international projects.

Section 6

1) The Management conducts the day to day management of the
Research Establishment. -

2) The Management 1s appointed by the Minister of Trade for
pericds of six years following a recommendation by the Board.

Section 7

The Beoard shall submit a yearly report on the activity of the
Research Establishment %0 the Minister of Trade who shall forward 1t to
Parliament.

Section 8

Detailed instructions for the Board of Management of the Risg
Establishment shall be laid down by the Minister of Trade.

Chapter 1V

ENTRY INTO FORCE, ETC.

Section 9
1) This Act enters into force upon publication in the officizal
journal (Lovtidende).*

2) Act No 312 of 21st December 1955 on an Atomic Energy Commission
18 repealed.

* fThis Act came into force on 29th April 1976.
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3) In paragraph 5, sub-section 1, of Act No 199 of 24th May 1972
on a Research Council and the Plamning Council for Research, the term
"Atomic Energy Commission"™ 1s substituted by "The Board of the Researcn
Establishment Risg".

Section 10
1) The Act does not apply to the Faroe Isles and Greenland.
2) By Royal Decree the Act may be made applicable to Greenlard

with the adjustments indicated in view of the special conditions for
Greenland.
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STUDIES AND ARTICLES

ARTICLES

PHITOSOPHICAL GOALS OF NUCLEAR REGULATION*

L, Manming Mmtzing
Partner, l:eBoeuf, Tamb, Leiby & MacRae
Waghington, D.C., USA

The 1dea that government should exercise a major control over
the development of nuclear power has been the cornexrstone of the Ameracan
nuclear programme for the past several decades. Legiglation was first
pasged 1n 1954 authorizing the licensing of praivate companies for peace-
time nuclear purposes and establishing a govermmental regulatory progrzm—
me to oversee these endeavours.

The philogsophical basis for these govermment controls is that
the benefits of nuclear power should be made avarlable to the gerperal
public but government must mske certain there i1s a reasonable assurance
the associated raigks are acceptable. In the United States the Federal
government, through the Nuclear Regulatory Commission (NRC), has been
given the authority to make this determination on behalf of the nation.

The regulatory regponsaibility to protect the public interest

The philosophy of Federal nuclear regulation emerges from a
very intricate socizal process through which public opinion, industry's
objectives, law and government policy interact. The goal 1s that regul-
atory agencies “protect the publac interest®.

* This article is reproduced by kind permission of the author. The
1deas expressed and the facts given are under his sole responsibaility.
It was origipnally presented to the IAEA Nuclear Power Project Plan-
n;gg Course, held at the Argonne National Laboratory, 19th February
1 .
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¥ew people in the United States really like the way regulation
works. Seldom does anyone say anything positive about regulatory practices.
Those in industry accuse regnlators of either over-regulation or foot-
dragging; public opinion often casts them as "hariots” in the service of

P T

industry, and, other braunches of the government criticize them for either
doing too little or too much. Why are regulators exposed to such broad-
sides? One explanation stems from the fact that no one can say, without

challenge from some sector, "there lies the publac anterest”.

We talk a lot aboul "the public interest". The problem is that
no one knows exactly what it is. Reflecting on how decisions are made 1n
the public anterest, Joseph Alsop, a2 noted American columnist, recently
could only conclude that 1t happens "somehow or other™. But he dad add,
"The main point 1s that somehow or other America does work ... the right
choices have been made again and again." Walter Inppmann, another brill-
1ant observer of the American scene, was somewhat bolder. He once defined
the public interest as "what men would choose if they saw clearly, thought
rationally, and acted disinterestedly apd bepevolently", That 15 an
awesome challenge, but I think Mr. Lippmann was right on target. And,

Mr. Alsop was right, too. For more often thanm not, the challenge is net.

From time to time others have tried to further define the
elusive concept of regulation in the public interest. From their conclu-
gsions comes an appreciation for the many pitfalls that await any regulat-
or. First there seems to be agreement that the predominant norms for
regulatory policy are that the industry involved be so regulated that 1t
serves the public 1n an efficieat and economic manmer, while at the same
time taking advantage of sny technological progress that might provade
less expensive and improved quality of service to consumers. Other norms
amply that regulatorse, in an eguatable manper, asgure the stability and
mwnanterrupted continuity of the regulated service. &nd, for more specific
charters, such as those once assigned to the Atomic Energy Commission
(AEC), and now to the Nuclear Regulatory Commission, there are provisions
for guaranteeing public health and safety, protecting environmental
gualaty, safeguarding national interests, and enforcing antitrust laws.

The Nuclear Regulatory Commission has been freed from the
albatross of apparent compromise that bindered the AEC. Unlike 1ts
predecessor, NRC does not have to both develop and regulate nuclear power.
As set forth in the Energy Reorganization Act, Congress felt 1t was "in
the public interest” to separate these functions. However, the motivation
for the reorganization had broader implications. In short, "to (help)
make the nation self-gsufficient in energy, to advance the goals of restor-
ing, protecting and enhancing envarommental quality, and to assure public
health and safety". Essentially, these goals vary little from those tae
AFC sought in recent years, bubt unfortunsately the AEC was slow to acknow-
ledge what regulation an the public interest really implaes.

In the 19508 and 1960s the AEC vigorously pursued the develop-
ment of nuclear power and neglected its regulatory role. The national
importance of developing an economical, efficient and safe nuclear power
technology motavated the agency's commitment to the development role.
However, the AEC was slow to shift its emphasis. As each additionsal
nuclear unit came on line, questions of public interest did shaift from
Is nuclear power possible, to ies nuclear power safe, 1s 1t compatible
with the environment; cam the AEC regulate it® The AEC, however, wag not
prepared to deal with 21l of thege i1ssues, 2t had interpreted 1%s regulat-
ory role 1n a narrow sense -~ radiological safety. It was left to the

courts to explain that the protection of the "public interest” demanded
more.
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The Calvert Cliffs decision of July 1971 opened the AEC'g eyes
to the fact that the nuclear industry was viable and already an 1mportant
factor in the nation's energy picture, that the regulation of nuclear
power encompasses more than an assessment of radiological safety, and
that the AEC had a regulatory, as well as developmental, responsibilaty.

This change 1n outlook came at an opportune moment. In 1971
there were only 19 licensed nuclear power plants in this country. As of
January 1976 there were 56 licensed plants that together represent
39,000 megawatts or 8-9% of the natlon's total 1nstalled electrlcal , gene—
Ia"LTJ_u.5 capacity. In additaion, 87 nuclear plants were under construction
and 93 were planned. In short, nuclear power has become an integral part
of the nation's energy economy. Thus, the problems that beset the industry
or the agency that regulates 1t imevitadbly affect the public interest.
This makes 1t 1mperative that NRC anticapate emerging problems and chang-
1ng walueg in i1ts approach to the regulation of nuclear power. To do
otherwise will detract from the fundamental goal of regulation. No regulat-
ory body can operate i1n a vacuum and staill hope to have 1ts decisions
reflect the public interest.

As I have said, the establishment of the Nuclear Regulatory

armme o Thao Frand 1\!1‘-\-1 ar ra ot an an Fhaae asimdre Proam 1 'I nrrg-l"'l ~r

of leglslatlve bias or promotlonallsm. However, a legislative mandate 18
not enough to assure that the Commission will be accepted as protector
of the public interest. This can only result from the performance of the
Commission.

A desaign basis for regulation in the Unated States

For those of us who were given the goal of restructuring th

Tnited States nuclear regulatory system in 1971, certain criteria gmnded
our

decisions and actions:
l. Timeliness and Efficiency
2. Conservatism and Effectiveness
3. Opennegs and Independence,

These guidelines were meant to assure that the goal of seeking
the pub r1¢ interest was achieved 1n the process of regulating the nuclear
dustry

Timeliness and efficiency

Timeliness and efficiency became priority goals of the Unated
States nuciear reguiation not only because they represent obvrous
obligations of an effective regulatory programme, but also because of the
urgent national need to reduce nuclear project times. This need was
accentuated by worsening United States energy problems. A national goal
was announced to reduce from ten years to six the average time requared
o bring nuclear plants from conception to commercial operation. Thus,
to assure that regulation would provide safety with a minimum economic
disruption and in a timely fashion, a series of initiatives were insti-
tuted-
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— Issuance of Iamited Work Authorisations permitting site work
and minor construction to begin prior to granting construction

permits upon completion of envaronmental and site suitabilaty
Teviews,

— Establishment of a senior staff committee to review and control
proposed mid-project imposition of additional regulatory
requirements, a sometimes too frequently practiced and un-
necessary regulatory process;

Reorganisation of the regulatory staff to permait progject
reviews to proceed simultaneously along different technical
paths supplemented by the introduction of a project scheduling
system using management logic {critical path) networks,

- Development of standard format and content guides to assist in
the preparation of applications and increased frequency of
pre-application contacts with applicants. Regulatory rules
restructured to contrel practices leading to delays, and,
applications screened for completeness before docketing for
technical review;

- Generic rulemsking hearings held to resolve on a one-time
basis 1ssues common to many proposed plants, such as those

associated with the adequacy of Emergency Core Cooling System
criteria.

As a result of these changes, the time requared from docketing
to start of construction was reduced from 40 months i1n 1970 to under =a
year today, and, overall project times from 10 years to 7-8 years.
Purther, while in 1971 and 1972 some completed plants stood 1dle awairting
completion of the licensing process, this no longer occurs.

This result is largely attributable to getting a handle on the
regulatory process - not allowaing the machinery to become self-serving.
Regulation for the regulator's sake 1s counter-productive. The aim
of regulation must be clearly identified - and the regulatory machinery

geared to achieving that end ~ i1n this case, nuclear gafety and security
1n an efficient framework.

The essence of the plan was tc invest the regulatory process
with as much standardization as ssible - both in procedural and
design forms. For example, in 1 s, the development of nuclear standards
was dormant. Since that time a gignificant body of standards has been
developed at an increasing pace. The existence of this comprehensive
body of standards i1s a key to strengthening quality assurance in the
design, construction and operation of nuclear plants. Such a body of
standards, taken together with a general levelling off in the design
evolutlon curve, also makes much brlghter the prospects for standard—
.LACH;J.ULI. m.l.'uuguot.m Ul-l.e nuclear IIDQIIB'IT.['.Y, “111(.‘.!1 in 'UUI'II Ile_LPS epr‘altb‘

ilcen31ng while underwriting a higher degree of confidence i1n safety
esigns.

Despite the fact that the licensing logjam has been broken
and significant progress made toward standardized approaches and generic
rathexr than ad hoc resolutions of regulatory questions, consistent and
critical review of the overall regulatory picture 1s still needed to
ensure that maxzmum effectiveneas and efficiency are maintained. Certain
problems and challenges must receive increasing attention.
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The time required from conception to operation of nuclear
plants can st1ll be improved. Various regulatory changes, including
uge of limted work authorizations, should cut about two years from the
ten years which hasg typically been required for designing, reviewing
and building nuclear plants. However, legislation now pending before
the Tnited States Congress 18 needed to achieve a target of saix years.
What the proposed legislation would accompligh basically is to provade
for hearings at earlier and more meaningful stages, to encourage greater
use of nuclear plant standardization, and to make possible the use of
predesignated sites for nuclear power facilities. The use of predesign-
ated sites can be particularly important in helpang to resolve environ—
mental i1sgues before resources are irretrievably committed and ain
agguring better advance planning of land and water use.

The siting of nuclear facilitieg involves some particularly
difficult issues. Tn a number of cases 1n the past few years, gsiting
problems have led to major changes in plant designs and i1n some cases
Yo complete rejection of sites. These situations have had significant
adverse effects on schedules and costs - results that better guidance
and criteria could mitigate and predesaignated sites could assure. That
15 why high on the list of siting priorities 1s the development of
regulatory guidelines for nuclear energy centres which may house several
reactors as well as supporting fuel cycle facilaities. This 1s one of the
specific legislative goals identaified in the U.S5. Energy Reorganization
Act of 1974,

The TUnited States' experience with achieving timely decisions
shows a marked improvement. It also serves as a warning that these
regulatory goals cannot be assumed but must be aggressively pursued at
all times %to avoid retrogression.

Conservatism and effectiveness

Balancing the effort to maxamize efficiency i1s the principle
of conservatism which guides the United States approach to health and
safety in nuclear regulation. Absolute safety 1s of course unattainable,
But, regulation should require that the probability of any occurrence
adversely affecting the health and safety of any member of the public
be extremely low. This 1s reflected, for example, in regulations which
Tequire that the radiocactivaty in routine laiquad and gaseous effluents
of nuclear power plants be kept "as low as practicable™. Each person's
exposure to gaseous and liquid reactor effluents must be limited to a
small fraction of the exposure that a person receives from natural
background radiation. Also indiacative of the "conservatism®™ philosophy
is the "defense-in-depth™ design requirements for reactors in the United
States.

Industry spokesmen have complained that the degree of health
and safety assurance required 1s excessgive 1n that 1t exceeds what is
required of comparable industrial undertakings, even considering the
magnitude of the possible consequences should something go wrong. This
may turn out in hindsight to have been a wvalid complaint. We cannot be
sure at this stage because, at least on the nuclear side of all such
comparisons, we are dealing with a relatively new technology and are
still faced with some uncertainties as to the probabilities and conse~
quences of a serious accident. It became a princapal point in the
approach to regulatory tasks in the United States that such uncertainties
be resclved 1n favour of extra conservatism and additional margins of
safety. There wi1ll be time enough later, when more is known about proba-
bilities and consequences, to relax these extra margins 1f what 1s learnt
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trends that way.

While efforts to provide timely decisions form a principal
objective, an equal and even overriding goal has been that those decisions
should be of consistent quality. In addition to the programme to develop
standards and standardazation, other important efforts were made to
achieve the goal of consistent gqualaity-

~ Standard review plans in approximately 200 discrete
areas of licensing review have been developed and T.blished.
These review plans establish the criteria against whach
licensing decisions will be made by the regulatory organis-
ation. They constitute a mammoth effort to stzbilize the
process so that consistency and quality will permeate the
regulatory decisions. They reduce the possibility that
1mportant i1tems will be overlocked or given insufficient
attention and they decrease the possibility of arbitrary
or i1nconsistent decisions;

~ An i1ntensive effort has been made to recrurt and train the
best qualified people in the multiple disciplines required
to review licensing applicants., In addition, support outside
of the agency has been retained in order that the technical
expertise and competence of the regulatory programme is as
good or better than any to be found in the country.

While conservatism and effectiveneas must compete with efforts

for timeliness and efficiency, in the final analysis concervative and
effective or quality decisions must prevail over the other goals.

Openness _and independence

In the American social amd polatical tradition, acceptance
and confidence concerning govermment regulation i1s largely a product of
two conditions - one, how well regulation serves the public interest,
and, two, how credible is the objectivity of the regulators. Given as
diverse a constituency that regulators must serve in the United States,
1t comes as no surprise, that regulators as a rule are constantly
exposed to broadsides of criticism. Those who regulate the nuclear
industry, irrespective of the fact that their responsibility i1s to protect
the public health and safety, share in thais kind of castigation. None-
theless, their responsibility demands that they rise above suspicion, and,
despite the heat of often unfounded and wunfair criticism, independently
reach decisions and take actions that are dictated by the weight of evi-
dence and professional Judgement to be in the public interest. However,
regulators in the Thited States must always remain cognizant of the fact
that they are conducting the public's business and that the final test
of their decisions 1s public acceptance. That i1s why the criteria of
openness and independence loom so very large in the ultimate effective-
ness of nuclear regulation in the Unaited States.

A regulatory body can possess the wisdom of Bolomon and be
motaivated by the highest of altrunism, but umnless the people have confi-
dence, unless the public perceives the regulators as fair and objective,
unless the people know they can affect the decision-making process, the
regulators are, to put it bluntly, spinning their wheels. Sensitivaty to
this fact, 1n 1971, led the then USAEC Chairman James Schlesanger to
pronounce that in matters pertaining to the regulation of nuclear power,
the USAEC would act as "a referee 1n the public interest™. Then USAEC
Commissioner William O, Doub further stipulated that public participation
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was Lo become the "cornerstone” of nuclear reguiastion and that the
public's right to know what was happening in nuclear regulation was "non-
negotiable®. Former USAEC Chairman Dixy Lee Ray stated just last year,
"There has been an unprecedented effort by the AEC, especially during the
lagt two years, to provide the public wrth full documentation on all
questions of nuclear power plant safety®.

Measures to achieve greater openness and candor 1ncluded:

- Expanded public dasclosure of virtually all official
documents, including thoge of the Advaisory Committee on
Reactor Safeguards;

- Publicizing of abnormal occurrences at nuclear power plants,
- Public rulemaking hearings on nuclear 1ssues;

- Informal meetings of staff with potential and actual
intervenors in all stages of i1ndivadual licensing reviews.

The NRC Public Document Room now bulges with hundreds of
thousands of pages relating to reactor safety, environmental impact,
economics and other matters. Withheld are only documents related to such
matters as the safeguarding of materials and facilities and documents
declared by their originators to have competitive commercial value.

The Regulatory Staff also tries at every opportunity to work
with intervenors based orn the belief that intervenors acting in a respons-
1ble manner, asking penetrating questions, alerting people to difficult
problems, and i1nsisting on adequate technical Justifications can brmng
about earlier resolution of some problems than might otherwise have been
reached and add %o the certainty with whach problems are resclved.

Apother action that should increase public confidence as the
Reactor Safety Study led by Professor Norman Rasmussen. Although some
recaleirtrant critics have tried to subvert that study's finding, 1t stall
scems evident that Professor Rasmussen has nullified many of the bogus
scare charges against nuclear power and put nuclear accidents into proper
perspective to other societal risks.

In addation to thesge changes, the regulatory process continues
to emphasize rigorous review and public participation. Both the safety
and envaronmental aspects of the construction permat application involve
the preparation of formidable documents requiring thousands of man-hours
of work by technical specialists. In addition to review by the staff,
safety aspects are reviewed by an independent Advisory Committee on
Reactor Bafeguards and public hearings are conducted by a three-man
Atomrc Safety and Iancensing Board before issuance of a construction
permit and when requested, before granting an cperating license.

Despaite these intentions and efforts to make puclear regulation
the public's business, scepticism of the USAEC's motives remained, fed
largely by the legacy of secrecy associated with nuclear weapons activities
and by the apparent conflict of interest between the USAEC's promotional
and regulatory roles. The course was clear and the Adminastration and
Congress came forward with the logical solution - the creation of an
independent Nuclear Regulatory Commission.

In a brief space of tame 1n the United States, dramatic shifts

have occurred that create an open puclear regulatory programme providing
mmformation to all who want i1t and 1n a framework of an independent
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regulatory authority having as i1ts goal not the promotion of nuclear
power but 1ts regulation in the public interest.

Summary of U.S. regulatory concept

The situation is far from utopian in the United States, but
the present outlook should be encouraging, for the regulatory structures
are now largely in conformance with the principles of timeliness, effi-~
clency, conservatism, effectiveness, openness and independence. The final
test 13 now that of performance that reaches the goal of serving the
public interest.

As we reflect on the achievements of nuclear regulation in the
Unaited States over the past few years, there should be confidence in the
ability to move forward, particularly within the structure of an independ-
ent nuclear regulatory commigsion. However, the ultimate measure of the
activaties of all the entitries involved 1n nuclear power is the fact that,
despite all the dire prophecies of impending disaster, there 1s now a
record of more than 200 United States reactor-years, and many more years
worldwide, of operating experience, without injury to any member of the
public, A prime reason for this extraordinary safety record has been
the ability of the nuclear industry, the critics of nuclear power, and
the regulatory framework to respond and evolve in step with the demands
1umposed by advances in technology and expanding requirements,

This raises yet another pranciple that nuclear regulators
must enter into their credo. It is not new, 1t has been at work for
some time, but it has usually been & silent partner. I refer, of course,
to "adaptability”. In the United States we are all too familiar with
regulations that become cast in concrete-regulatory agencies that begin
to perform out of habit rather than in step with the changing times,
values, and needs. Thisg 18 intolerable given the rapid changes that now
affect the world. 1 am convinced that nuclear regulation cannot follow
this path. The Nuclear Regulatory Commission, te succeed, must be
finely attumed to changing circumstances throughout America and the
world - chamges that compel the upgrading of safeguards, that call for
active participation in nuclear safety developments, and changes that
require regulators to remain always cognizant of their impact on the
energy and ecomomic future of the nation.

Relating the United States experience to other countries wath small
nuclear power programmes

Many of the basic objectives of the United States governmental
role are appropriate for use in sny country. For instance, assurances
by technically competent people that essential standards have been
developed and are being implemented must be received by the government
leaders of all nations. On the other hand, because of the different
geographical, political, social and economic characteristics from one
country to another, the United States approach can best be used 1f 1t
18 viewed as a guideline to be adapted to local requirements.

The siting of nuclear facilities is often one of the more
difficult issues to be addressed. In the Tnited States there are land
areag available for power siting that are probably far more extensive
than car be found in other countries with smaller land area, more limited
water and higher population demsities. Although the United States may
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establish a certain guideline concerning population density for sites
(such as 500 people per square mile out to 30 miles), other countries
may not be able to meet this. The United States has been careful not to
set any specific population density criteria which would eliminate a
s1te but only to take the view that above a certain level careful evalu-
ation must be made to see 1f better mites exast. This flexabilaty in the
Tnited States may not be possible in other countries.

Closely related to the criteria used for selecting sites are
the standards imposed to protect the environment at the site selected.
While the United States may use stringent requirements to protect the
ambient temperature of the water or the local water ecology resulting
1n the use of cooling towers or other cooling methods, environmental
objectives 1n other countries can lead to a different result. For inst-
ance, 1n a particular country the avoidance of potential fogging
conditions from cooling towers because of the possible impact on nearby
agricultural programmes may lead to a balancing of the interests in favour
of fewer impacts on air quality than on water quality. wWhile a cost-
benefit balancing may be used to reach the decision, the outcome of that
balance may be qute different from country to country.

In serving the public, regulators must recognize that the public
has interests which may conflict. For example, the public has an interest
in protection of the natural environment. On the other hand, the public
has a need for reliable energy supplies. s

The resolving key here 18 a cost-benefit analysis. The crucial
determination made from z cost-benefit analysis 1s whether the applicant's
proposed plant represents the most advantageous way of producing the
power, taking into consideration altermatives which are less harmful to
the envaironment. The question on a power plant then becomes whether an
additional cost for power i1s justified in order to cut down on some
impact on the eanvironment.

It 1s obvious that the cost-benefit approach has limitations.
It may be particularly hard for a technical community such as the electric
utilaty industry to accept the lack of precigion involved in the data
1t 15 asked to furnish. In some cases we are clearly pressing the frontiers
of knowledge. In other cases there may have been insufficient taime to
gather meaningful data. Where this i1s the case, the state of knowledge
for the future must be improved.

In the meantime, however, decisions cannot wait. We must do the
best we can with our present knowledge. In the Tnited States the conclu-
sion 1s that the cost-benefit concept 18 a valid and disciplined means
- at least 1t 1s the best means we kmow about - for organizing and
synthesizing the information on available alternatives which the decision-
maker must have.

In the United States one of the roles of regulation is to con~
sider competitive forces among utilities. In most countries this is
usually not a major 1ssue since the normal pattern 1s to have one or
at most only a few utilities waithin a country.

Another important question is whether safety standards
established in the United States or other developed nuclear power
nations should differ from country tc country. The Intermational Atomic
Energy Agency has established a programme to develop safety codes of
practice and safety guides for use by all countries throughout the world.
This effort should provide a framework within which to make local
decisions. It 13 my belief that a high degree of commonality with safety
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standards i1s desirable. For instance, every country should have as strong
an i1nterest 1n gquality assurance 1n the design, construction and operation
of nuclear facilities as any other nation. It 1s possible, however, that
the standards established for permigsible routine releases and occupation-
al exposures will vary from country to country. The International Commiss—
10n on Radiological Protection (ICRP) serves a useful function to provade
overall direction with the implementation expected to vary from country
to country. With regard to approaches to accident risks, some variation
may occur based upon evaluations of probabilities although these differ-
ences will normally not be tco substantaial.

As different nations assess their national interegsts, an evalu-
ation of economics and nuclear 1isks can be expected to lead to varying
results from country to coumtry. In fact, it would indeed be surprising
1f there were a monolithic solubtion throughout the world. Rather, national
interests will dictate drfferent results.

It 15 important in order to judge the differences that are
appropriate to have effective relationships between the supplier and
buyer countries.

One starting point i1s the use of the International Atomic Energy
Agency although at this time this support 1s limted. Ancther starting
point 1s good working relationships between the regulatory bodies in the
supplier and buyer countries. The United States has i1mplemented a program-
me of information sharing between the United States and approximately ten
other countries at this time. This programme was 1nitiated in recognition
that the relationships were not always good and that improvements should

be made. Even now, the programme may produce information but often litfle
analysis.

In light of the long lead times from conception to operation
of nuclear power plants - from 7 to 10 years - new requirements in the
mdst of these progects can be disruptive, time-consumng and costly.
Because commercial nuclear power technology is relatively new, new issues
continue to arise and new pressure points and public controversies develop.
Several aissues which remain unresolved are-

1) the sources, price and lead times for enriched uranium,
2) the approach to high level radioactive waste management, and

3) the methods for safeguarding nuclear fuels and facilities
against weapons proliferation and terrorism.

Rations that buy United States technology need to know what the
emerging decisions 1n the United States about such matters will mean to
them, which persons and groups are pivotal to these important decisions,
and how purchasers of United States technology may communicate in the
most appropriate and timely fashion with those who influence, formulate,
publish and implement such decisions. A strong effort to keep current
on crucial phases of nuclear power 1s essential to avoad pirtfalls produced
by lack of information.
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Conclusion

The pressures in the United States all lead to greater particip-
ation by the government in the regulation of nuclear power. This encom-
passes more stringent requirements, greater in-depth evaluation of indi-
vidual applications and tougher enforcement practices. The cost of thas
has already been significant and can be expected to continue. As usual,

a major amount of this pressure will be exported to other countries.

It 1s not necessary, nor even degirable, that every country have a nuclear
approach identical to that of the United States. The important task will
be to determine where differences should occur that can save valuable
resources and still achieve nuclear power that protects the public in

a reasonable manner.
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e France

Proceedings of the "Nuclear Inter Jura '75'" Congress, published by the
International Ruclear Law Association, Paris, 1975, 279 pages

The Proceedings of the Congress, reported in Nuclear Law
Bulletin No 16, contain the full texts of the 19 papers presented, as well
as extracts from the report of the Board to the INLA General Assembly.
Copies of the Proceedings may be obtained from the Librairie de
1'Umrversité, 13602 Aix-en-Provence,

® Germany

Gottinger Atomrechtskatalog, Part B, Voluwe 26, Institut fur Vélkerrecht
der Universatat Gbtiingen, GEtiingen, 1976, 460 pages

Since 1960, the Institute for Public International Law of the
University of Géttingen i1ssues the Gottinger Atomrechtskatalog (Nuclear
Law Catalogue), which 18 divided into three parts: Part B, bibliography
and sources; Part M, materials; Part L, laws, regulations and treaties
(see NLB No 12).

The new Volume 26 comes under Part B; 1t provides a bibliogravhy
of domestic and foreign literature on nuclear law, to be followed up by
Volumes 27, 28 and 29. 1t is divided into two paris, the first devoted
to general questions and the secondé to special questions such as liability
and insurance, radiation protection and reactor safety, licensing and
control. Volume 27 will deal with comparative law, harmonmisation of law,
private and public international law and international co-cperation
VYolume 28 will contain the bibliography concerning the atomic energy law
of the States and Volume 29 the Register {Index).

The tast Volumes of Part B were published in 1968, since then
the quantity of biblliographical sources has considerably increased. As
a result of this increase, 1t has unfortunately become necessary to
reduce the number of reference and to no longer continue the chapter deal-
ing with the extra-legal background of the uses of atomic energy (science
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and technology, medecine, economic¢, political, philosophical, social and
sociological questions). For the same reason, 1t was geclded to ne longer
give a French Table of Contents and a French Index. The latter decision
1s particularly regrettable and 1t 1s to be hoped that at least a French
Table of Contents will be re-established in the forthcoming Volumes.

The Gottinger Atomrechtskatalog 1s perhaps the most comprehen-—
gsive documentation on nuclear law and in indispensable tool for anyone
who wants to look across the borders and get information on the laws and
regulations existing in other countries, as well as numerous books znd
articles that have been written on the subject of nuclear law in its
widest sense.

o Jtaly

1l regime gauridico dell’impiego pacifico dell’energia nucleare, Volume I,
Rome

published by the Comitato Nazionale per 1'Energia Nucleare, » 1976,
566 pages

This 18 the fourth edition (January 1976) of the collection of
laws and regulations on nuclear energy published by the CNEN since 1969.
The new texts (published in their original language) include the 1975
Decree amending the third party liability provisions of the Act of 1962
on the peaceful uses of nuclear energy, and the 1975 Act on the siting
of nuclear power plants and the use of electrical energy.

® United Kingdom

Law of Atomic Ener and Radiocactive Substances, Halsb ‘s Laws of
England, Fourth Edition, Volume 16, Part 2, by ﬁonald %. Sim, Putterworths,
London, 1976

Halsbury's Laws of England 1s the only complete exposition of
the Laws of England whach 1s produced 1in narrative form. A new edation
18 now being published and Volume 16 comprising the title, "Electricity,
Atomic Energy and Radioactive Substances™, has just come out. Mr. Sim,
the Legal Adviser to the United Kingdom Atomic Energy Authority is the
author of Part 2 (paragraphs 224 to 500} of this title, which states the
law as of 1st October 1975.

The first Chapter deals with international provisions and bodies
and stresses the fact that much of English law relating to nuclear energy
18 derived, directly or indirectly, from the provisions of international
treaties and conventions as well as certain regulations and recommendations
made by international bodies, such as the Paris Convention, the Brussels
Supplementary Convention and the IAEA Regulations for the Safe Transport
of Radioactive Materials.
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In Chapter 2, the author deals with the Umited Kingdom legis-
lation and admimistration and analyses the principal Acts under which
the production and use of atomic energy, radiocactive substances and
Tadioactive material are controlled, mentioning the Ministers respon-
s1ble under that legislation. The United Kingdom Atomic Energy
Authority, the Companies (British Nuclear Puels Ltd., and the Radio-
chemical Centre Ltd.), as well as the National Radiological Protection
Board are further dealt with in Chapter 2.

The three following Chapters are devoted to control. Chapter
3 describes control of minerals, prescribed substances (1.e. uranium,
thorium, plutonium, neptunium and their compounds) and the rights and
inventions 1n relation to atomic energy. Chapter 4 deals with control
in relation to radicactive materials and waste and gives a comprehensive
survey of the legal framework relating to control of supply, regulaticns
concerning the keeping and use of radioactive materials, safety regu-
lations (with particular emphasis on the transport of radiocactive
materrals), and disposal of radiocactive waste. Chapter 5 explains the
licensing and control procedure for nuclear installations and the system
of thaird party liability and compensation for nuclear damage.

Chapters 6 to 8 deal respectively with the Government's
powers to obtain information (including entry and inspection), communi—
cation and disclosure of information, and offences and penalties.

The ninth and last Chapter surveys extensively the functions
and tasks of Euratom in the field of promotion of research and dissemin-
ation of information, health and safety, investment, joint undertakings,
supplies of nuclear materials, ownership and use of specral fissile
materials, safeguards, and the nuclear common market.

Two appendices reproduce the fields of research concerning
nuclear energy referred to in the Euratom Treaty and list the goods =znd
products subject to the provisions of that Treaty on the nuclear common
market.

Mr Sim's treatise 18 a precious tool for anyone interested in
the present English legislation in the nuclear field. It 18 of great
interest not only to the English nuclear lawyer, scholar and adwinis-
trator, but also to his non-English counterpart who, often confused by
the complexity of the nuclear legislation in his own country, may even
be further bewirldered by the English legal and admimistrative system.
This part of Halsbury's Laws of England, which 1s clearly and concisely
written and contains numerous cross-references and an exhaustive 1ndex,
w1ll safely guide the reader around the cliffs of misunderstanding and
misinterpretation. It 18, in fact, an up-to-date and complete exposition
of the laws of England on atomiec energy and radioactive substances.
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o United States

Arthur W, Murnhvy and I, Briuce La Pierre, r "Moratorium® Leogislatinn
AL w, I ang 1), Bruce La Fierre r "Morato rrum” Looiglation

1an
EE L
in the States and The Supremac ause: A Case of ress Preemption,

Atomic Industrial Forum, Inc., Washington 1975, 103 pages

During 1975, 1n about 20 State legislatures, some 40 widely
varying bills were introduced which would, 1f enacted, substantially
restrict or prohibit the development and use of nuclear power plants

generating electricity for commercial distribution. PFurther proposals
of this kind were made an 1976.

The present report, which was prepared under contract with the
Atomic Industrial Forum as an independent study, examines the validity under
federal law of these bills. Arthur W. Murphy 1s Professor of Law and

D. Bruce La Pierre Associate of Law of the Columbia University Law School.

The purpose of this study is limited. It does not deal waith the
wisdom of proposed or exrsting state legislation on maclear energy, nor
of the federal atomic ehergy programme. It 25 only concerned with the
constitutional valadity of the various bills introduced in state legis-
latures to declare a "moratorium"” on the construction and/or operation
of nuclear power reactors within their gtates, in the light of Congres-
power by Congress and the constitutional principles which demarcate the

lines of federal and state authority in the federal system of the United
States.

The interest of this study, however, goes beyond this limited
issue, as 1t demonstrates the constitutional problems of a federal system
which do not exist in countries with a centralised government.

The authors examine the validity of those bills 1n the light of
the supremacy clause of the United States Constrtution which provides in
i1ts Article VI, Clause 2, that the Constitution and the law of the
Unmited States shall be the supreme law of the land. The preemption
doctrine based on this Article provides that where a state law stands
as "an obstacle to the accomplishment and execution of the full purposes
and objectives of an Act of Congress", the federal statute prevails and
the state law 15 invalidated. In this general form, the doctrine 1is
deceptively simple., It 1is relatively easy to apply where Congress has
specified the precise extent to which state laws are to be superseded
(express preemption). Where Congress has not spoken to the issue, the
courts have to construe the purpose and meaning of the state statute,
of the federal statute, and must determine the borders of federal and
state authority under the Constitution (1mplied preemptzon).

Relying on this doctrine, the study first examines the statutory
allocation of federal and state responsibility for the regulation of
radiation hazards, especially in the light of the Atomic Energy Act of
1954 and 1ts subsequent amendments. Particular emphasis 1is ?ut on the

e adtarr and mardringe AF Qantrsan 274 af tha A+toamias Pnaror Ast MNa_nraratdnnm
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with States) which, i1n the authors' view, confirms the exclusive federal
control over the radiolegical aspects of nuclear power and eXpressly
preempts states from legislating rn this field. The only restriction is
contained in Section 274(k) which recognises the states'power to regulate
activities licensed by the NRC "for purposes other than protection
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against radiation hazards." The study then goes on to describe state
efforts to establish a2 role in the regulation of the radiclogical aspects
of nuclear power.

The different states' proposals are grouped in seven medels

(1) to provide for comprehensive state regulation - the Oregon
model;

{2) to prohibat after a period of years the construction of
nuclear power plants and to derate exasting plants unless
certain conditions are met - the California model,

(3) +to prohibit 1mmediately all construction unless specified
conditions are met - the Maine model;

(4) +to 1mpose a moratorium on the construction of nuclear
power plants and to provide for resumption and development
after a fixed number of years 1f certain conditions are
fulfilled - the Minnesota model;

(5) to prohibit, without any specific conditions for resumption
of the development of nuclear energy, any construction for
elther an indefinite period or a fixed term of years - the
Montana and Wisconsain models;

(6) to require legislative approval of the construction of any
power reactor - the Vermont model;

(7) to i1mpose specific restrictions on the location of nuclear
facilities - the New York model.

A list of state statutes, bills and imitiatives prohibiting or
restricting the development of nuclear power (as of 31st October 1975)
1s given in the Appendix.

The authors come to the result that, almost without exception,
all the state bills and laws are based on a concern about the radiological
safety of nuclear power plants. They give broad discretion to the
legislature in determining whether or not the varicus safety conditions
have been substantially met or in permititing the continued construction
of nuclear power plants., They threaten to interfere directly with the
development of nuclear energy and to conflict with the NRC's licensing
and regulation functions. VWhile states are free to regulate activities
licensed by NRC "for purposes other than protection against radiation
hazards", the various bills discussed provide very little guidance as
to whether this 1s their intent. The authors content themselves therefore
with specifying the possible range of valid "other" purposes and conclude
that the validity of state public utility regulations will rest on a
determination of whether their actual purpose i1s one other than a concerm
about radiation hazards and the degree of conflict which the state
restrictions imposed on the national plan for the development of nuclesar
energy.

The authors conclude that there can be little doubt about the
objective of the bills introduced in state legislatures. "The supporters
do not like nuclear power and seek to stop (1indeed@ roll back) 1its
development. They would do so at the federal level, but failing that they
seek to do so at the state level." Their reasons for opposing nuclear
power programmes include principally the possibility of a catastrophic



reactor accident, the long-term hazards of storing nuclear wastes, and the
possibility of diverting nuclear materials, especially plutonium, by
terrorist groups. However, all of these matters are within the area of
control expressly reserved to the federal government by the Atomic Energy
Act. Although the proposed bills are sometimes Justified as state regu-
lations, they would put the states into an area extensively regulated by
the federal government. "At best they would be redundant, at worst they
would be 1n conflict with federal programmes. But whether redundant or
conflicting, they are preempted by the Atomic Energy Act. If enacted, the
bills almest certainly would ultimately be declared invalid."

o JAFA

Agreements Registered with the International Atomic Ener Agenc Sixth
Edition, Legal Series No. 5, IAEA, Vienna, 1976, 217 pages

The present publication follows the Fifth Edition published in
1973 (see Nuclear Law Bulletain No 12) and lists all agreements registered
with the Agency up to 318t December 1973 to which registration numbers
have been allocated to correspond with the dates of their entry into
force (Part I). Part II lists chronologically agreements registered
between 1st January 1974 and 31st July 1975 to whaich so far no registration
numbers have been allocated. Part III consists of a tabular presentation
by the States of the material contained in Part 1 and provides a key fo
enable readers to i1dentify all agreements which have been concluded with
the Agency. Similar information concerning agreements concluded by the
Agency wrth international organisations and other parties 1s given in an
Ammex to Part 111,

The publication of these lists in the Legal Series 1s intended
not only to comply with the Agency's statutory requirement (Article
IX11.B) and the Agency's Regulations for the Registration of Agreements
(INFCIRC/12)}, but also to be of assistance to institutions and scholars
interested 1n the Agency's activities or in general problems of the law
of treaties.

e NEA

Edward Pochin, Estimated Population osure ublished by the O0ECD
uclear Ener Agenc 1 48 pages

The full title of this report i1s "Estimated Population Exposure
from Nuclear Power Production and other Radiation Sources". Radiation
protection considerations are an important factor in the development of
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nuclear energy power. In this respect it i1s essential to understand the
relative significance of all potential sources of radration exposure of
t+he population.

With this in mind, the Nuclear Energy Agency of the OECD
invited a consultant, Sir Edward Pochin, to prepare a report on this
subject.

This report 18 based on sScientific work and i1s aimed at providing
selected background material to be used by representatives of national
authorities having responsibilities in connection with power production

and 1ts envirommental consequences as well as by other persons interested
in thas subject.
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Section

UHITED STATES

PRICE-£HDERSCN ACT
(INDEMEIFICATION AND LIMITATION OF LIABILITY
PROVISIOHS OF THE ATCHIC ENERGY ACT OF 1954),
AS  AMENDED

CHAPTER 1

DECLARATIOH, FINDINGS, AND PURPOSE

— Findings

The Congress of the United States hereby makes the following findings
concerning the development, use, and control of atomic energy:

(1} In order to protect the public and to encourage the development
of the atomic energy industry, in the interest of the general
welfare and of the common defense and security, the United States
may make funds available for a poertion of the damages suffered
by the public from nuclear incidents, and may limit the lisbility
of those persons liable for such losses.




CHAPTER 2

DEFINITIONS

Section 11 - Definitions

T
ue

in

(e)

(e)

(£)

(1)

(3)

The intent of Congress in the definitions
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this Act:

vy

The term "atomic energy" means all forms of energy released in
the course of nmuclear fission or nuclear transformation.

*a e

The term "byproduct material”™ means any radicactive material
(except special nuclear material) yielded in or made radiocactive
by exposure to the radiation incident to the process of producing
or utilizing special nuclear material.

The term "Commission" means the Atomic Energy Commission.*

LI B ]

The term "design" means (1} specifications, plans, drawings,
blueprints, and other items of like nature; 2) the information
contained therein: or {3) the research and development data
pertinent to the information contained therein.

The term"extraordinaxy‘nuclear occurrence"” means any event
nauq1ng a d1qnh9rgp or ﬂ1qnprqn1 of source. special m]n'lpa'r'i
or byproduct material from its intended place of confinement
in amounts offsite, or causing radiation levels offsite, which

the Commission determines to be substantial, and which the

.and the Nuclear Regulatory Commission (NRO

The Energy Reorganisation Aet of 1974 (Public Law 95-438, 42 U.S.C.

5801) abolished the Atomic Energy Commission (Section 104) and

established the Energy Research and Develo ment Administration (ERDA)
? All the licensing and

related regulatory functions of the AEC were transferred to the
NRC {qﬁﬁtlﬂﬂ 901)- to which the term "Commission" now refers.



Commission determines has resulted or will probably result

in substantial damages to persons offsite or property offsite.
Any determination by the Commission that such an event has, or
has not, occurred shall be final and econclusive, and no other
official or any court shall have power or jurisdiction to
review any such determination. The Commission shall establish
criteria in writing setting forth the basis upon which such
determination shall be made. As used in this sub-section,
"offsite" means away from "the location" or "the contract
location" as defined in the applicable Commission indemnity
agreement, entered into pursuant to Section 170. '

(k) The term "financial protection" means the ability to respond
in damages or public lisbility and to wmeet the costs of
investigating and defending claims and settling suits for
such damages.

(m) The term "indemnitor" means {1) any insurer with respect to his
obligations under a policy of insurance furnished as proof of
financial protection; (2) any licensee, contractor or other
person who 1s obligated under any other form of financial
protection, with respect to such obligations; and (3) the
Commission with respect to any obligation undertaken by it in
an indemnity agreement entered into pursuant to Section 170.

(o) The term "Joint Committee" means the Joint Comittee on Atomic
Energy.

(p) The term "licensed activity"™ weans an activity licensed pursuant
to this Aect and covered by the provisions of Seetion 170(a).

. (a) The term "nuclear incident"™ means any occurrence, including an
extraordinary nuclear occurrence, within the United States
causing, within or outside the United States, bodily injury,
sickness, disease, or death, or loss of or damage to property,
or loss of use of property, arising out of or resulting from
the radicactive, toxic, explosive, or other hazardous properties
of source, special nuclear, or byproduct material: DProvided,
however, That as the term is used in sub-section 170(1), it
shall include any such occurrence cutside the United States:

And provided further, That as the term is used in sub-section
170(d)}, it shall include any such occurrence outside the

United States if such occurrence involves source, special nuclear,
or byproduct material owned by, and used by or under contract
with, the United States: And provided further, That as the term
iz used in sub-section 170{c), it shall include any such
occurrence outside both the United States and any other nation

if such occurrence arises out of or results from the radiocactive,
toxic, explosive, or other hazardous properties of scurce,

special nuclear, or byproduct material licensed pursuant to
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(r)

(s)

(t}

(u)

(v)

chapters 6, 7, 8, 2nd 10* of this fet, which is used in
connection with the oreration of = licensed stationary
production or utilization facility cr which moves cutside
the territorial limits of the United States in transit from.
one person licensed by the Commission to snother verson
licensed by the Commission.

The term "orerator" means any individual who manipulstes the
controls of 2 uviilization or productiorn fscility.

The term "cerson" means (%) sny irdividusl, corporation,
partnership, firm, association, trust, estate, public cr
private institution, grour, Goverrment agency other than the
Commission, any State or any wolitical subdivision of, or any
political entity within 2 State, any foreign government or
nation or any political subdivision of any such government

or nation, or other entity; and {2) any legal zuccessor,
representative, agent, or agercy of the foregoing.

The term "person indemnified" mezns (1) with respect to =
nuclear incident occurring within the United States or outside
the United States as the term is used in sub-section 170(c),
and with respect to any nuclear incident in connecticn with
the design, development, construction, operaticn, repair,
maintenance, or use of the nuclear ship Savannzh, the terson
with whom an indemnity agreement is executed or who is
required to maintain financial protection, and any cther
person who may be liable for public lizbility or (2) with
respect to any other nuclear incident occurring outside the
United States, the person with whom an indemnity agreement

is executed and any other person who may be lizble for zublic
liability by reason of his activities under any contract with
the Commission or any project to which indemnificstion under
the provisions of sub-section 170(d) has been extended or
under any subcontract, purchase order, or other sgreement,

of any tier, under any such contract or project.

The term "produce" when used in relation to special nucleszsr
material, means (71} to manufacture, mske, vroduce, or refizne
special nuclear material; (2) to sepsrate special nuclezr
material from other substances in which such material may bve
contained; or (3) to make or to produce new specisl nuclear
material.

The term "production facility" means (1) any equipment or
device determined by rule of the Commission to be carable

of the production of special nuclear material in such quantity
as to be of significance to the common defense and security,
or in such manner as to affect the health and safety of the
public; or (2) any important component part esvecially designed
for such equipment or device as determined by the Commission.

*

The chapters referred to deal with the licences mentioned in the foot-
note to Section 170(a).



(w) The term "public liability" means any legal liability
arising out of or resulting from a nuclear incident, except:
(i) claims under State or Federal workmen's compensation
acts of employees of persons indemnified who are employed
at the site of and in connection with the activity where the
nuclear incident occurs; (ii) claims arising out of an act of
war; and (iii) whenever used in sub-sections 170(a), (c¢), and
{k}, claims fer loss of, or damage to, or loss of use of
prorerty which is located at the site of and used in connection
with the licensed activity where the nuclear incident occecurs.
"Public liability" also includes damage to property of persons
indemnified: Provided, That such property is covered under
the terms of the financial protection required, except
proverty which is located at the site of and used in connection
with the activity where the nuclear incident occurs.

(x) The term "research and development" means (1) theoretical
analysis, exploration, or experimentation; or (2) the
extension of investigative findings and theories of a
scientific or technical nature into practical application for
experimental and demonstration purposes, including the experi-
mental production and testing of models, devices, equipment,
materials,and processes.

s e s 20020

(z) The term "source materizl" meazans (1) uwranium, thorium, or
any other material which is determined by the Commission pursuant
to the provisions of Section 61 to be source materizl; or (2)
ores containing one or more of the foregeing materials, in
such concentration as the Commission may by regulation determine
from time to time.

(2a) The term "svecizl nuclear material" means (1) zlutoniuw, uranium
enriched in the isotope 233 or in the isotope 2%5%, and any
other material which the Commission, pursuant to the provisions
of Section 51, determines to be special nuclear materizal, but
does not include source material; or (2) any materizsl artificially
enriched by any of the foregoing, but does not include source
material.

(bb) The term "United States” when used in a geographical sense
includes all Territories and possessions of the United States,
the Canal Zone and Puerto Rico.

(ce) The term "utilization facility" means (1) any equipment or
device, except an atomic weapon, determined by rule of the
Commission to be capable of making use of special nuclear
material in such quantity as to be of significance toc the
common defense and security, or in such manner as to affect the
health and safety of the public, or peculiarly adapted for
making use of atomic energy in such quantity as to be of
significance to the common defense and security, or in such
manrier as to affect the health and safety of the public; or



(2} any important component part especially designed for
such equipment or device as determined by the Commission.

CHAPTER 14

GENERAL AUTHORITY

Section 170 - TIndemnification and Limitation of Liability

(a)

(b)

" Each licence issued under Section 103 or 104 and each construc-
tion permit issued under Section 185 shall, and each licence
issued under Section 53, 63, or 81* may, for the public purposes
cited in sub-section 2(i) of the Atomic Energy Act of 1954, as
amended, have as a condition of the licence a requirement that
the licensee have and maintain financial protection of such
type and in such amounts as the Commission in the exercise of
its licensing and regulatory authority and responsibility shall
require in accordance with sub-section 170(Db) to cover public
liability claims. Whenever such financizl protection is required,
it may be a further condition of the licence that the licensee
execute and maintain an indemnification agreement in accordance
with sub-section 170{c¢). The Commission may require, as a
further condition of issuing a licence, that an applicant waive
any -immunity from public liability conferred by Federal or
State law.

The amount offgggggg£%l§€;2§3%§ig§ required shall be the amount
of 1iability insuranc ITTable from private sources, except
that the Commission may establish a lesser amount on the basis
of criteria set forth in writing, which it may revise from .
- time to time, taking into consideration such factors as the
following: (1) the cost and terms of private insurance,

*

The Sections referred to establish the requirements for various
classes of licences as follows:

Section 103: Commercial licences for utilization or production
facilities for industrial or commercial purposes.

Section 104: TLicences for medical therapy and research & development.

Section 185: Construction permit issued prior to a licence for
the operation or production of a utilization facility.

Section 53: Licences concerning special nuclear material.
Section 63: Licences concerning source materisl.

Section 81: Licences concerning byproduct material.
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(2) the type, size, and location of the licensed activity and other
factors pertaining to the hazard, and (3) the nature and purpose
of the licensed activity: Provided, That for facilities
designed for producing substantial awmounts of electricity and
having a rated capacity of 100,000 electrical kilowatts or
more, the amount of financial protection required shall be
the maximum amount available at reasonable cost and on reasonable
terms from private sources. Such financial pretection may
include private insurance, private contractual indemnities,
self-insurance, other proof of financial responsibility, or
a combination of such measures and shall be subject to such
terms and cornditions as the Commission may, by rule, regulation,
or order, prescribe. In prescribing such terms and conditions
for licensees required to have and maintain financial protection
equal to the wmaximum amount of liability insurance avallable
ui;om}g;;yate‘%gggggs, the Commission shall, by rule initially
preséribed not later than twelve months from the date of enact-
ment of this Act, jpclude, in determinj i
private liability insurance avallable under an indust¥1 retro-
. E%Q%Hw providing for premIum charfes defeT T
whole or major part until public liability from a nuclear
incident exceeds or appears likely to exceed the level of the
primary financial protection required of the licensee involved
in the nuclear incident: Provided, That such insurance is
available to, and required of, all of the licensees of such
facilities without regard to the wanner in which they obtain
other types or amounts of such financial protection: And
provided further, That the standard deferred premium which may
be charged following ang nuclear incident under such a plan

shall be not less than i%?¥¥bLKKL4KH;Jmuﬁ“iéfgﬁg;iggglgggaf
for each facility require o maintain the maxX ouI
financial protection: And provided further, That the amount
which may be charged a licensee following any nuclear incident
shall not exceed the licensee's pro rata share of the aggregate
public 1iability claims and costs arising out of the nuclear
incident. Paywment of any State premium taxes which may be
applicable to any deferred premium provided for in this Act
shall be the responsibility of the licensee and shall not be
included in the retrospective premium established by the
Commission. The Commission is authorised to establish a
maximum amount which the aggregate deferred premiums charged
. for each facility within one calendar year may not exceed.
The Commission may establish amounts less than the standard
premium for individual facilities taking into account such
factors as the facility's size, location, and other factors
pertaining to the hazard. The Commission shall establish such
requirements as are necessary to assure availability of funds
to meet any assessment of deferred premiums within a reasonable
time when due, and may provide reinsurance or shall otherwise
guarantee the payment of such premiums in the event it appears
that the amount of such premiums will not be available on a
timely basis through the resources of private industry and
insurance. Any agreement by the Commission with a licensee
or indemnitor to guarantee the payment of deferred premiums
may contain such terms as the Commission deems appropriate to
carry out the purposes of this Section and to assure reimburse-
ment to the Commission for its payments made due to the failure
of such licensee or indemnitor to meet any of its obligations
arising under or in comnection with financial protection
required under this sub-section including without limitation




{e)

(d)

terms creating liens upon the licensed facility and the
revenues derived therefrom or any other property or revenues
of such licensee to secure such reimbursement and consent to
the automatic revocation of any licence.

The Commission shall, with respect to licences issued between
August 30, 1954, and August 1, 1987, for which it requires
financial protection of less than $560,000,000, agree to

INMOERnily and Mo -Miroless the liCensee and O%Her persons

indemnified, as their interest may appear, from public liability
arising from nuclear incidents which is in excess of the level
of financial protection required of the licensee. The aggregate
indemnity for all persons indemnified in connection with each
nuclear incident, shall not exceed $500,000,000 excluding

costs of investigating and settling claims and defending suits
for damage: DProvided, however, That this amount of indemnity
shall be reduced by the amount that the financial protection
required shall exceed $60,000,000. Such a contract of
indemnification shall cover public liability arising out of

or in connection with the licensed zctivity. With respect

to any production or utilization facility for which a .
construction permit is issued between August 30, 1954, and
August 1, 1987, the requirements of this sub-section shall
apply to any licence issued for such facility subsequent

to August 1, 1987.

In addition to any other authority the Commission may have,

the Commission is authorised until August 1, 1987, to enter
into agreements of indemnification with its contractors for

the construction or cperation of production or utilization
facilities or other activities under contracts for the benefit
of the United States involving activities under the risk of
public liability for 2 substantizl nuclear incident. 1In such
agreements ¢f indemnification the Commission may require its
contractor to provide and maintain financial protection of
such a type and in such smounts as the Commission shall determire
t¢ be approzriate to cover public liability arising out of or
in connection with the contractusl =zctivity, and shzll indemnify
the persons indemnified agairst such claims above the amount

of the financial protection required, in the amount of
$500,000,000, excluding costs of investigating and zettling
claims and defending suits for damage in the aggregate for all
persons indemnified in connectior with such contract and for
each nuclear incident: Provided, That this amount of indemnity
shall be reduced by the amount that the financial vrotection
required shall exceed $60,000,000: Provided further, That

in the case of nuclear incidents occurring outside the

United States, the amount of the indemnity provided by the
Commission zhall not exceed $100,000,000. The provisions of
this sub-section may be applicable %o lump sum as well as

cost type contracts and to centracts and projects financed

in whole or in part by the Commission. 4 contractor with whonm
an agreement of indemnification has been executed and who is
engaged in activities connected with the underground detonation
0f a nuclear explesive device shall be liable, to the extent

50 indemnifled under this Section, for injuries or damage
sustained as a result of such detonaticn in the same manner

and to the same extent as would a private person acting as




trinecizel, and ne immunity or defense founded in the Federal,
State, or municipsl character of the contractor or of the work
to be performed under the contract shall be effective to bar
such lisbility.

(e} The aggregate liability for a single nuclezr incident of persons
indemmified, including the reasonsble costs of investigating
snd settling claims and defending suits for damage, shall not
exceed (1) the sum of $500,600,000 together with _the amount of
finannial crotection required of the licensee or contractor or

e amount 6T financial protection required cof the licensee

exceeds $60,000,000, such aggregate liability shall not
exceed the sum of 3560,000,000 or the amount of financial
protection required cf the licensee, whichever amount is grester:
Provided, That in the event of a nuclear incident involving
damages in excess of that amount cof aggregate liability, the
Congress will thoroughly review the particular incident and will
take whatever action is deemed necessary and avpropriste to
protect the public from the consequences of a disaster of such
magnitude: And provided further, That with respect to any muclear
incident occcurring outside of the United States to which an
agreement of indemnification entered into under the provisions
of sub-section 170{d} is =zvrlicsble, such asggregate liability
shall not exceed the amocunt of $100,006,000 together with the
gmount of finsncial protection reguired of the contractor.

(£ The Commission is aunthorised to collect z fee from sll persons
with whem an indemnification agreement is executed under this
Section. This fee shall be $30 per year per thousand kilowatts
of thermal energy capacity for facilities licensed under
Section f03%: ZProvided, That the Commission is authorised to
reduce the fee for such facilities in reasonable relation teo
increases in financial protection required above a level of
860,000,000, TFor facilities licensed under Secition 104, and
for construction permits under Section 18%, the Commission is
suthorised to reduce the fee set forth above. The Commission
shall establish criteris in writing for deternmination of the
fee for facilities licensed under Section 104, taking into
consideraticn such factors as (1) the type, size, and location
of facility inveolved, and other factors pertaining to the
hazsrd and (2} the nature and purnscse of the facility. TFor
cther licences, the Commission shsll collect such nominal
fees as it deems appropriate. Yo fee under this sub-section
chall be less than $100 per year.

(g} In administering the provisioms of this Section, the Commission
sksll use, to the maximum extent vracticable, the facilities and
services of private insurance organisations, and the Commission
mzy contract to pay s reasonsble compensation for such services.
iny contract made under the provisions of this sub-section may
be made without regard to the provisions of Tection 3709 of the
Revised Statutes, sz amended, upon z showing by the Cemmission
that =zdvertising is not reasonably practicable and zdvance
vayments may be made.

(h} - The agreement of indemnification may contain such terms as
the Commission deems approuvriate to carry out the purposes of
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(1)

(i)

(k)

this Section. Such agreement shall provide that, when the
Commission makes a determination that the United States

will probably be required to make indemnity payments under
this Section, the Commission shall collaborate with any person
indemnified and may apprcve the payment of any claim under the
agreement of indemnification, appear through the Attorney
General on behalf of the person indemnified, take charge of
such action, and settle or defend any such action. The
Commission shall have final authority on behalf of the United
States to settle or approve the settlement of any such claim
on a fair and reasonable basis with due regard for the purposes
of this Act. Such settlement shall not include expenses in
commection with the claim incurred by the person indemnified.

After any nuclear incident which will probably require payments
by the United States under this Section or which will probably
result in public liability claims in excess of $560,000,000,

the Commission shall make a survey of the causes and extent

of damage which shall forthwith be reported to the Joint
Committee, tc the Congressmen of the affected districts, and to
the Senators of the affected States, and, except for information
which would cause serious damage to the national defense of

the United States, all final findings shall be made available
to the public, to the parties involved and to the courts. The
Commission shall report to the Joint Committee by April 1, 1958,
and every year thereafter on the operations under this Section.

In azdministering the provisions ¢f this Section, the Commission
may make contracts in advance of appropriations and incur obli-
gations without regard to Section 3679 of the Revised Statutes,
as amended.

With respect to a licence issued pursuant to Section 53, 63,
81, 104(a), or 102{0) for the conduct of educational activities
to a person found by the Commission to be a non-profit
educational institution, the Commission shall exempt such
licensee from the financial protection requirement of sub-section
170(a). With respect to licences issued between August 30, 1954,
and August 1, 1987, for which the Commission grants such
exemption:

(1) the Commission shall agree to indemnify snd hold harmless
the licensee and other persons indemnified, as their
interests may appear, from public liability in excess of
$250,000 arising from nuclear incidents. The aggregate
indemnity for all persons indemnified in connection with
each nuclear incident shall not exceed $500,000,000,
excluding cost of investigating and settling claiws and
defending suits for damage;

(2} such contracts of indemnification shall cover public
liability arising out of or in connection with the licensed
activity; and shall include damage t¢ propertiy of persons
indemnified, except property which is located at the site
of and used in connection with the activity where the nuclear
incident occurs; and
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(1)

(w)

(n)

{3} such contracts of indemnification, when entered into
with a licensee having immunity from public liability
because it is a State agency, shall provide also that
the Commission shall make payments under the contract
on account of activities of the licensee in the same
manner and to the same extent as the Commission would be
required to do if the licensee were not such a State
agency.

Any licensee mway waive an exemption to which it is entitled under
this sub-section. With respect t¢ any preduction or utilization
facility for which a construction permit is issued between

August 30, 1954, and August 1, 1987, the requirements of this
sub-section shall apply to any licence issued for such facility
subsequent to August 1, 1987.

The Commission is authorised until August 1, 1977, to enter into
an agreement of indemnification with any person engaged in the
design, development, construction, operation, repair and
maintenance or use of the nuclear-powered ship suthorised by
Section 716 of the Merchant Marine Act, 1936, and designated

the "nuclear ship Savannah". In any such agreement of indemnifi-
cation the Commission may require such person to provide and
maintain financial protection of such a type and in such amounts
as the Commission shall determine to be appropriate to cover
public liability arising from a nuclear incident in connection
with such design,development, construction, operation, repair,
maintenance or use and shall indemnify the person indemnified
against such claims above the amount of the financial protection
required, in the amount of $500,000,000, excluding costs of
investigating and settling claims and defending suits for

damage in the aggregate for all persons indemnified in connection
with each nuclear incident: Provided, That this amount of
indemnity shall be reduced by the amount that the financial
protection required shall exceed $60,000,000,

The Commission is authorised to enter into agreements with other
indemnitors to establish co-ordinated procedures for the prompt
handling, investigation, and settlement of claims for public
ligbility. The Commission and other indemnitors may make pay-
ments to, or for the aid of, claimants for the purpose of
providing immediate assistance following a nuclear incident. Any
funds appropriated to the Commission shall be available for

such payments. Such payments may be made without securing
releases, shall not constitute an zdmission of the liability of
any person indemnified or of any indemnitor, and shall operate
as a satisfaction to the extent thereof of any final settlement
or judgment.

{1) With respect to any extraordinary nuclear occurrence to
which an insurance policy or contract furnished as proof
of financial protection or an indemnity agreement applies
and which -

{a) arises out of or results from or occurs in the course of

the construction, possession, or operation of a production
or utilization facility, or
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(b) arises out of or results from or occurs in the course
of transportation of source material, byproduct materisl,
or special nuclear material to or from a production or
utilization facility, or

(c¢) during the course of the contract activity arises out of
or results from the possession, operation, or use by =2
Commission contractor or subcontractor of s device utilizing
special nuclear material or byproduct material,

the Commission may incorporate provisions in indemnity
agreewents with licensees and contractors under this Section,
and may require provisions to be incorporated in insurance
policies or contracts furnished as proof of financial
protection, which waive (i) any issue or defense as to
conduct of the claimant or fault of persons indemnifiegd,
(ii) any issue or defense as to charitable or governmental
immunity, and (iii) any issue or defense based on any
statute of limitations if suit is instituted within three
years from the date on which the claimant first knew, or .
reasonably could have known, of his injury or damage

and the cause thereof, but in no event more than twenty
years after the date of the nuclear incident. The waiver
of any such issue or defense shall be effective regardless
of whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of
action. When s$2 incorporated, such waivers shall be
judicially enforcible in accordance with their terms by

the claimant against the person indemnified. Such waivers
shall not preclude a defense based upon a failure to take
reasonable steps to mitigate damages, nor shall such
waivers apply to injury or damage to a claimant or to a
claimant's property which is intentionally sustained by

the claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant. The
waivers authorised in this sub-section shall, as to
indemnitors, be effective only with respect to those
obligations set forth in the insurance policies or the
contracts furnished as proof of financial protection and

in the indemnity agreements. Such wzivers shall not

apply to, or prejudice the prosecution or defense of, any
claim or portion of claim which is not within the .
protection afforded under (i} the terms of insurance policies
or contracts furnished as proof of financial protection,

or indemnity agreements, and (ii) the limit of liability
provisions of sub-section 170(e).

(2) With respect to any public liability action arising out of
or resulting from an extraordinary nuclear occurrernce, the
United States district court in the district where the
extracrdinary nuclear occurrence takes place, or in the
case of an extraordinary nuclear cccurrence taking place
ocoutside the United States, the United States District
Court for the District of Columbia, shall have original
Jurisdiction without regard to the citizenship of =zny
party or the amount in controversy. Upon motion of the
defendant or of the Commission, any such action pendin
in any State court or United States district court shall
be removed or transferred to the United States district
court having venue under this sub-section. Process of
such distriet court shall be effective throughout the
United States.
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(o)

{p)

Whenever the United States district court in the district
where & nuclear incident occurs, or the United States District
Court for the District of Columbia in case of a nuclear
incident occurring outside the United States, determines upon
the petition of any indemnitor or other interested person that
public liability from a single nuclear incident may exceed the
limit of liability under sub-section 170(e):

(1) Total payments made by or for all indemnitors as a result
of such nuclear incident shall not exceed 15 per centum
of such limit of liability without the prior approval of
such court;

(2) The court shall not authorise payments in excess of 15 per
centum of such limit of liability unless the court
determines that such payments are or will be in accordance
with a plan of distribution which has been approved by the
court or such payments are not likely to prejudice the
subsequent adoption and implementation by the court of
a plan of distribution pursuant to subparagraph (3) of
this sub-section (o0); and

(3) The Commission shall, and any other indemnitor or other
interested person may, submit to such district court a plan
for the disposition of pending claims and for the
distribution of remaining funds available. Such a plan shall
include an allocation of appropriate amounts for persocnal
injury claims, property damage claims, and possible latent
Injury claims which may not be discovered until a later
time and shall include establishment of priorities between
claimants and classes of claims, as necessary to insure
the most equitable allocation of available funds. Such
court shall have all power necessary to approve, disapprove,
or modify plans proposed, or to adopt another plan; and
to determine the propcrtionate share of funds available
for each claimant. The Commission, any other indemnitor,
and any person indemnified shall be entitled to such
orders as may be appropriate to implement and enforce the
provisions of this Section, including orders limiting
the liability of persons indemnified, orders approving or
modifying the plan, orders staying the payment of claims and
the execution of court judgments, orders apportioning
the payments to be made to claimants, and orders permitting
partial payments to be made before final determination of
the total claims. The orders of such court shall be
effective throughout the United States;

(4) The Commission shall, within ninety days after a court shall
have made such determination, deliver to the Joint Committee
a supplement to the report prepared in sccordance with
sub-section 170(i) of this Act setiing forith the estimated
requirements for full compensation and relief of all
claimants, and recommendations as to the relief tc be
provided.

The Commission shall submit to the Congress by August 1, 1983,

a detalled report concerning the need for continuation or
modification of the provisions of this Section, taking into account
the condition of the nuclear industry, availability of private
insurance, and the state of knowledge concerning nuclear safety

at that time, among other relevant factors, and shall include
recommendations as to the repeal or modification of any of the
provisions of this Section.
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