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RJiXX-JLt 
A~VI’I’IES 

l Austria 

FZGIME OF RADIOACTIVE BIATERIALS 

Order of 9th December 1975 concerning the deslgnatlon of commodltles 
subJect to ewort lxcences /Federal Gazette. 1975, No 629/ 

The Order 1s based on Article II SectIon 4 of the Security 
Control Act, Federal Gazette 1972, No 400 1 see Nuclear Law BulletIn No 11) 
Tlus SectIon authorises the Federal Chancellor, m agreement vuth the 
Federal musters concerned, to designate those commodltles the export 
of whxh 18 subJect to a licence pursuant to Artxle II, Section 4, para- 
graph 3 of the Security Control Act. T~UY paragraph provides as follows 

"To the extent that it is necessary for the fulfllment 
of the obllgatlons undertaken in connection mth the 
Treaty on the Non-Proliferation of Nuclear Weapons, the 
export of source or special fxeslonable mater-la1 and 
of equipment or maternal especially desIgned or prepared 
for the processmng, use or productIon of special flsslon- 
able maternal requres a llcence from the Federal 
Chancellor. Such l~ence is to be granted If It 1s 
ensured that the source or special fissionable mater-la1 
1s subyect, m the reclplent country to the safeguards 
required by Article III of the Treaty on the Non- 
Prollferatlon of Nuclear Weapons. If necessary, such 
llcences may be subyect to condltlons and restnctlons." 

The Order of 9th December 1975 makes the export of the followng 
ccmmodltles subyect to a lzcence m accordance with the paragraph quoted 
above: 

- nuclear reactors, except sero energy reactors, whose 
production rate of plutomum does not exceed 100 grammes 
per year; 

- equipment for nuclear reactors, such as pressure 
vessels, loading and unloading machines for reactor 
fuel, reactor control rods, reactor pressure pipes, 
s~conzum pipes and circulation pumps for the 
primary coolant; 

- deuterxum and deuterzum compounds If the total quantity 
exported to the reclpzent State exceeds 200 kllcgrammee 
anttin 12 months; 
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- nuclear graptite, If the quantity exported to the 
reclplent State exceeds 30 tonnes withzn 12 months, 

- lnstallatlons and equipment for the reprocessing of 
lrradlated fuel elements, 

- lnstallatlons for the productlon of fuel elements, 

- equipment specially deslgned or prepared for the 
separation of uranium Isotopes, except analytical 
Instruments, 

- source material (such as natural and depleted urar~um, 
thorrum) In quantltles exceeding 0.5kg, 

- specral flsslcnable material (such as plutonium 239, 
uranium 233, enriched uraluum) m quantities exceeding 
0.5g. 

l Belgrum 

RADIATION PROTECTION 

Amendment of the General tilltary Regulatlcns governzw Protectron a-amnst 
the Hazards of Ior~slng Radiations 

The Royal Order of 11th May 1971 conce-ng general mllltary 
regulations gave-ng protectlcn against the hazards of ~~~slng r&la- 
tL.ons (see Nuclear Law Bulletzn Ncs 8 and 9) was amended by a Royal 
Order dated 5th December 1975 (published In the Momteur Beige of 
27th January 1976). The amendment brzngs the Order into line mth the 
content of the Royal Order of 23rd December 1970, amendIng the General 
Regulatlcns for Protection of the Population and of Workers a alnst the 
Hazards of Ionlelng Radiations (see Nuclear Law Bulletin No 7 7 , subject 
to certain adaptations specific to ml1ltar.y actzvltles. 

l Denmark 

ORGANISATION AND STRUCTURE 

Reorgalusatlon of Nuclear Actlvltles 

On 1st February 1976 the first stage of the reorgamsation of 
nuclear actlvltles was implemented in Denmark. The Inspectorate of Nuclear 
Installations, established In September 1973 under the Atomic Energy 
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Commission, was transferred to the mstry of the hvlronment. In 
parallel, the AEC was transferred from the ld~nrstry of Education to the 
?&ustry for Trade, which 1s also responsrble for Industry and energy. 

Follow transfer of the ARC, and m accordance w1t.h a pro- 
posal by the now competent mmnister, namely the %mster of Trade, the 
Parliament (Folketmng) adopted on 23rd April 1976 the Act on Energy 
Policy Measures. Thm Act, which came Into force on 29th April 1976, 
the day of Its publlcatron rn the Offlclal Gazette (Lovtldende), has 
the obJect.lve of reducing Denmark's dependency on 011 and msklng use of 
other energy resources. The Ministry for Trade 1s responsible for makmg 
;~;~lpol~cy statements to Parlrament and 1s advxsed by an Energy 

. The Act establishes a Danxsh Energy Agency and repeals Act 
No 312 of 21e.t December 1955 establlsting the Darush Atomic Energy 
Commx%alon which therefore ceased to exist wzth the entry into force of 
the new Act. 

A considerable number of tasks which had previously been the 
responslbzllty of the Atomic Energy Commxss~on, such as collaboratmn 
mth the European Communxties, the International Atomic Energy Agency 
;r~z ~~C&~~A;e~;~~, etc., will m future be handled by 

This new Agency vnll assist the Ehrnmter 
of Trade as well as other authoritxes m matters within the energy field. 
In addxtlon, the Agency ml1 follow and assess Damsh and lntematlonal 
developments m the productlou , supply, consumption, as well as R and D 
in the energy field. 

The Research Establz&ment at Eclsb vnll continue to be a centre 
for R and D on the peaceful uses of atomic energy. Insofar as the 
necessary erpertlse, eqmpment and organlsatlon are not otherwIse avail- 
able m Denmark, the Research Estsbl~shment w~I1 also continue energy 
R and D outside the nuclear field. The Research Bstablxshment ~lll have 
the status of a natlonal laboratory under the responslbllltg of the 
mstry for Trade. 

A translation of the present Act 1s given xn the "Texts" 
Chapter of thrs issue. 

RADIATION PROTECTION 

Order of 20th November 1975 on the Safe Use of Radloactlve Substances 

The survey of Damsh leglslatlon on radlatlon protectIon 
published m Nuclear Law Bulletin No 9, mentioned that the NatIonal 
Health Servzce had submitted to the Plruster of Rnvlronmental Protection 
a proposal for a revxslon of the legal system governing radloactlve 
substances. According to this proposal, the appropriate hImlater, III 
pursuance of the 1953 &clear Substances Act, should lay down only the 
general provisIons and otherwxse authorise the National Health Service 
which is presently responsxble for lmplementlng these laws (llcensl*g 
and control of users) to issue the technxal regulations to enable the 
necessary adJustmenta to be made without delay: a slmllar suggestion 
was subsequently put before the %uster of the Interior mth regard 
to X-ray legx3latlon. 



This new system was adopted by Order No 574 of 20th November 
1975 of the Mbmlster of Ennronmental Protection. The Order concerns 
safety measures to be taken in connectIon with Import, production, use, 
storage, transport, and disposal of radloactlve materials used for 
medical, Industrial, agncultural, sclentlfx, and c.her purposes. The 
provlslons of the Order specify that the protection measures must comply 
with the recommendations of the International Commlsslon on Radlologlcal 
Protection (ICRP) whose maximum permlssxble doses must not be exceeded, 
In practice, radlatlon doses should be kept as low as possible and as 
few persons as possible should be exposed. 

The NatIonal Health Servxe 1s authorlsed to xsue further 
general regulations as well as to set up special rules for each case of 
llcenslng with regard to storage, warning signs, qualxflcatlons of the 
responsible user, premxes, transport, treatment of waste, and reporting 
of Incidents. 

Thrs Order does not affect the llcenslng system, as amended In 
1974, relating to the use of radloactlve substances for medxal purposes. 
These amendments were made by the regulations issued in August 1974 by 
the Natlonal Health Service which 1s responsible for the llcenslng system 
since the adoptlon m 1953 of the Nuclear Substances Act, these amendments 
have sxapllfled adml~stratlve procedures, In particular by reducing the 
number of llcences to be obtained by users. The lxences Issued to 
hospItala usrng radroactlve substances for dragnostic purposes are granted 
on the basxa of a lxat contalnlng so-called authorlsed radloactlve 
materials and whAhlch are avallsble to users. These lwences must also 
take Into account the maximum level of actlvlty authorxaed In the 
hospltal department concerned; and whxh depends on the type of treatment 
being applied and on the laboratory's facllltles. 

According to this system, the llcence 1s Issued to the person 
responsible provided that he possesses the qual~f~cstlons required, It 
remains valid so long as this person retains tis post and until the 
authorltles decide otherwise. The llcence authorlses Its holder to 
perform laboratory expenments, to use the radioactive substances in 
proven dlagnostx! methods and also for tracer element research m accord- 
ance with the above-mentIoned list of radloactlve substances for medxal 
purposes. The holder of the llcence may also use these substances in 
new dlagnostlc and research methods, provided, however, that prior 
notlfxatlon of such use 1s sent to the National Health Service. 

Apart from the standard llcence, It 1s possible to obtain a 
special llcence permlttlng the use of radloactlve drugs which are on 
the lxt. 

l Finland 

ORGANISATION AND STRUCTURE 

Act of 20th June 1974 on the Institute for RadloloPwal Safety 

Act No 536 of 20th June 1974 setting up en Institute for 
Radlologlcal Safety was publIshed in the Offxca.al Gazette No 536-540 of 
1974 and came Into force on 1st March 1975. The overall purpose of this 
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Institute 1s to prevent ~n~urles caused by ~orus~ng radlatlons. The 
Institute 1s headed by a Steering CommIttee whose dutxes must oe flxed 
by an Order. In addltlon ‘io 1:s own resources, the Institute may call 
upon speclalxats and conclude agreements with other sclentlflc Ilstltutea 
to carry out or have work carrled out m thxa field (m particular, 
Joint research programmes). 

Order of 14th February 1975 relating to the Institute for Radlologlcal 
Safety 

Order No 103 was sIgned by the Presxdent of the Republic on tre 
propose.1 of the b¶~n.xtry 0 I' Social Affaxrs and Health, It came Into 
force on 1st March 1975. 

The maln assignment of the Institute for Radlologrcal Safety 
1s to ensure compliance wxth leglslatlon on radlatlon protectIon and 
nuth the Atomx Energy Act and to prepare appropriate zmplementlng 
regulations. It must also supervIse the safety of nuclear reactors ard 
lay down dIrectIves In this field, as well as conduct research and 
development work on the safety of reactors and radlatlon protectron 
Furthermore, It must control the level of radloactlvlty in the entne 
country and the radlatxon doses received by workers and the ,cpulatlor 
as a whole. Fmally, It acts m an advisory capacity m the radlatlon 
protection field. The Institute includes a radlatlon protection 
mspectorate, a reactor safety sectIon and a research se&Ion and may 
also set up centres for research and monltorlng of radloactlvlty. 

The Institute's Steering Committee 1s composed of a ChaIrmap 
and s1x members appolnted for three years by the appropriate Secretary 
of State. A Director General is responsible for the admlnlstratlon of 
the Institute; he 1s appoxnted by the President of the Republic on 
proposal by the Secretary of State after consultation mth the SteerAnd 
Committee. 

The entry into force of the present Order has repealed the 
Order of 27th October 1961 on the Institute of Radxatlon Physics. 

l France 

ENVIRONMENTAL PROTECTION 

BILL on the protection of nature 

A Bill on the protection of nature 1s presently being conslderea 
by Parliament. This Bill, which deals with the protectIon of natural 
spaces and landscapes, preservation of -ma1 and vegetable species, 
maintenance of bxologlcal balance snd protection of natural resources, 
provldes m partxular that studies prlor to the creation of large 
proyects must include 8n impact statement enablrng an assessment of 
their consequences on the envxonment. 
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The study should describe the lnltlal condltlon of the site ana 
Its environment, an evalustlon of what changes would be brought about by 
the proJect and the measures planned to reduce the possibly negative con- 
sequences In view of envIronmenta preoccupations. The impact study l~lll 
furthermore be made public, and Ifan appllcatlon were to be put before 
the admlnlstratlve courts regarding the declslon approving such proJect, 
further action on tks declslon would be stayed If the appllcatlon 1s 
based on the absence of an Impact statement. 

FOOD IFGUDIA!i?ION 

Order of 17th October 1975 on Zrsde m Compound Irradlated Foodstuffs 

!l!Us Order publIshed In the Offlclal Gazette of 2nd December 
1975 authorlses for an experimental perzod of 3 years the possession and 
trade m compound foodstuffs, vduch have been preserved by gamma radxa- 
tlon, for animal laboratones. The Order fixes the "absorbed dose" 
llmlts for these foodstuffs and lays down that the establxQx@nts concerned 
must record the operations to lrradlate the foodstuffs, and the names of 
consignees. The lrradxatlon operations and the laboratories using the 
foodstuffs are placed under the surveillance of the Service for 
repression of fraudulent practices and qualxty control. The labels on 
the lrradlated foodstuffs must give the appropriate lndlcatlons. 

l Germany 

REGIMP OF NUCLEAR INS'l!ALLATIONS 

The Federal Government has transmitted to Parliament the draft 
of a 4th Act amendIng the Atomx Energy Act. The draft contains the 
modlflcatlons of the Atomic Energy Act necessary for establlskng federal 
competence m the field of safe management and flnal storage of ratioactIve 
wastes. Furthermore, the draft contains enabling provxlons almIng at 
protectlon of the population, improvement of the llcenslng and control 
procedure, as well as penal provxlons. 

As regards the Federal competence for the safe management and 
fIna storage of radloactlve wastes, a number of new provIsIons are 
proposed for lnsertlon In the Act. 

A new Section 9(a) provides that: 

- Any person who utlllses nuclear energy or handles 
radloactlve substances has to see to lt that residual 
ratioactIve substances or dxmantled radloactlve 
components are used innocuously In order to reduce the 
production of radloactlve waste to the largest extent 
possible. If t-s 1s not possible for technrcal reasons, 
or economxally not feasible, or lnconslstent with radlatlon 
protection requirements, such substances and components have 
to be dzsposed of as wastes in an orderly manner. 
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- The holder 1s required to dellver radIoactIve wastes 
to a governmental agency. 

- RadIoactIve wastes which are not dangerous may be made 
subJect to the (general) Federal Waste Disposal Law 
(Abfallbeseltigungsgesets). 

- The Lander have to collect nuclear wastes for lntermedlate 
storage wkle the Bund has to establish lnstallatlons for 
the fIna safe disposal and storage of radloactlve wastes. 

New Sectron g(b) makes the construction and operation of the 
Bund's lnstallatlons for the fIna disposal and storage of radloactlve 
wastes as well as any important alteration of such lnstallatlons subJect 
to a land use plannrng procedure based on the Federal Waste Disposal 
Law. The purpose of this procedure 18 to integrate the lnstallatlon 
Into the environment tm account of all public and private Interests. 
The authorlslng decree may be made subJect to condltlons and issued 
only If the requirements of Section 7, sub-se&Ion 2, Nos 1, 2, 4 aud 5 
of the Atomxc Energy Act (see Supplement to NLB No 15) have oeeq vet. 

The draft provides further that a statutory ordinance may set 
forth the details concernzng the dellvery of radroactlve wastes to the 
lnstallatlons of the Lander and of the Band (Section 12). 

For the use of the installations mentxoned m new Sectxon g(a), 
fees shall be levied in accordance wztth a statutory ordinance to be 
Issued (Section 21). 

The Federal Institute of Physxcs and Technology (Physlkallsch- 
Tectische Bundesanstalt) 1s to be competent to discharge the functions 
of the Bund under the above-mentioned prov=slons, under the superv=slon 
of the Federal Jiknxeter competent for nuclear safety and radlatzon 
protectron (Section 23). 

As regards the other amendments proposed In the draft, the 
following are to be mentioned. Se&Ion 11 is modified to allow a general 
lxence for parts, systems and components of lnstallatlons; the details 
are to be fixed by statutory ordinance. Sub-sectxon 1 No 4 of Sectlon * 
1s enlarged so as to permit prohibiting by national law the use of 
radloactlve substances causing avoxdable radlatlon exposure of the popu- 
latlon. A statutory ordinance may regulate the personal and professional 
requxrements for experts acting in the lxenslng procedure, as well as 
the condltlons for the personnel and the tectical equipment of experts' 
organx3atlons (Section 12). 

TRIRD PARTY LIABILITY 

The Act Amending the Third Act AmendIng the Atomxc Energy 
Act was publIshed in the Federal Gazette (BGBl) 1975, Part I, page 3162 
and entered Into force on 1st October 1975 (see Nuclear Law BulletIn 
No 16). Sub-se&Ion (l), Wo 1 of Section 25a of the revised Atomic 
Energy Act reads now as follows: 
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"The provlslons of the Paris Convention shall be 
replaced by the corresponding provlslons of the 
Brussels Convention on the Llablllty of Operators 
of Nuclear Ships (BGBl 1975 II, page 977). The 
latter shall apply as domestic law to the Federal 
Republic of Germany lrrespectlve of Its blndlng 
force under lnternatlonal law, unless such appll- 
catlon 1s condltlonal upon reciprocity effected 
by Its entry into force." 

Annex 2 of the Act is amended to read as follows 

"Rxemptlon Llm1t.s for Llabllity and Flnanclal Security -__-___-__--____________________________------------- 

Sub-section 2a*of Section 4, sub-sectlon 2 of Section 4b 
and sub-section 6 of Section 25 shall comprise nuclear 
z;;;hnuclear substances, the actlvlty or quantity 

(1) In a single consignment or package; or 

(2) *Ittin a single lnstallatlon or an independent 
subsldlary thereof or, in the case of a person 
who does not carry out a business, at the place 
where the applxant carries out Us actlvltles 

do not exceed by a factor of lo5 the exemptIon limit 
and which In the case of enrlched uramum do not 
contain mole than 350 grammes of uranxum 235. Exemption 
llmlt shall mean the activity or quantity for the 
handling of which a llcence or notlfxatlon is not 
required under th18 Act or a statutory ordinance 
Issued thereunder." 

ORGANISATION AND STRUCTURE 

Act of 1974 on the Atomic Rnersy Organisatlon of Iran 

A Royal Decree (Firman) of 11th July 1974 has brought Into 
force the Act on the Atomic Energy Organisatlon of Iran. 

The Act of 1974 gives the Atomic Energy Organxaatlon of Iran 
legal personality and financial Independence to enable It to develop 
the uses of atomic energy and radlatlon and to act as a co-ordlnator 
for all atomu energy matters at national level. 

l In the version of the Atomx hergy Act reproduced In the Supplement 
to Ruclear Law BulletIn No 15, sub-section 2a has been re-numbered 
sub-section 3, In anticlpatlon of an official revised text, whxh 
has not yet been publxshed (Note by the Secretariat). 
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The main dutxs of the Organxsatlon are the following 

- To develop atomx science and technology and to conduct 
the necessary studies In thlS field. 

- To encourage efflclent appllcatlon of atomic Science 
and technology In industry and agrxulture, as well as 
In other fields. 

- To inventory the country's requirements for technical 
asxstance in the field of atomic science. 

- To conduct investigations and prospecting operations 
for ores reqmred m the atomic industry and to 
encourage extracting and processing of these ores, as 
well as their use in industry and nuclear Installations. 

- To set up atomic power plants and desallnatlon plants. 

- To manufacture and supply radioIsotopes and other equl-o- 
ment for the application of atomic techruques at 
national level. 

- To co-ordmate and supervLse activztles m the field 
of atomw science and technology conducted m the 
country by publrc or private bodxes. 

- To formulate appropriate standards, procedures and 
regulations for approval by the competent bodies. 

- To establish contacts in the nuclear field on behalf 
of the Government of Iran anth xrternatlonal centres 
and other countries. 

- To carry out investigations on unemployed energy sources 
and to endeavour to benefit from other countries' 
experience in this field. 

The Orgalvsatlon is authorlsed to invite foreign governments 
or centres to participate m these activltles, subJect to approval by 
the Council of Mlmsters. 

The exploltatlon of nuclear fuel resources and radIoactIve 
materials as well as the xmportatlon and dlstrlbutlon at natlonal level 
1s the monopoly of the Organisation. However, the Orgarusatlon may ask 
publx or private bodzes to carry out thus work. 

The dxrectlng bodies of the Orgamsatlon are the Atomic 
Energy Council, the Atomic Energy Committee and the President of the 
Orgalusatlon. The Atomx Energy Council 1s made up of 15 members 
appolnted by the Act and includes, in particular, the Interested 
Minx3ters. The Prime Umster, who 1s President of the Council, apcolnis 
a Vxe-Chairman from among Its members; the Vice-ChaIrman replaces kill 
m Us absence. The Atomic Energy Council approves the overall natloral 
polxy and nuclear programmes, as well as the regulatxns and issues 
dlrectlves to ensure the smooth functlolvng of such actlvltles. The 
Council also issues licences for the setting up of atomic Installations 
FInally, It determines the communxatlons policy and the exchange of 
scxentlf3.c, tectical and industrial information as well as comaercral 
co-operation mth foreign countries. 
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The three members of the Atomx Energy Committee are the 
Mlmster of Water and Power, who 1s Presxdent, the bl~nzx%er of Finance 
and the l&rwster of State - President of the Plan Organxsatlon and 
Budget. The duty of the Committee 1s to aupervlse directly the Organs- 
atlons's actlvltl.es, as well as Its admlnxstratlve and flnanclal manage- 
ment. 

The President of the Organxeatlon 1s appointed by recommen- 
datlon of the Prvne tinrster; he 1s responsible for the management of 
the affairs of the Orgamsatlon and Its afflllated agencies, under the 
authority of the Atomx Energy Council and the Atomic Energy Committee. 

RADIATION PROTECTION 

Decree of the President of the Republx of 9th June 1975 

Decree No 482 of the President of the Republx (DPR) (Offxlal 
Gazette of the Italian Republx No 269 of 9th October 1975) amends the 
list of occupational diseases in Industry and agriculture requxrng 
compulsory Insurance, the previous 1x.t having been laid down by 
DPR No 1124 of 30th June 1965. Furthermore, as regards =nJury or disease 
due to wnxlng radlatlon, the Decree extends the txne-llmlt for compen- 
satlon from 10 to 30 years after the person concerned has ceased work. 

TBIRD PARTY LIABILITY 

Decree of 16th February 1976 on the model cerixflcate of flnanclal 
security for the transport of nuclear materials 

This Decree of the i-&mster of Industry, Commerce and Crafts, 
countersigned by the hamster of !Cransport (publIshed m the Offxlal 
Gazette of 24th March 1976), approves the model certlfxate of 
flnanclal security for the transport of nuclear matenals. The model, 
reproduced m Annex to the Decree, corresponds to the model certxfzcate 
recommended by the Steering Committee of the OECD Nuclear Energy Agency 
at Its meeting on 8th June 1967. 'Pbxe certlflcate must be supplled 
in accordance mth Artzcle 4(c) of the Paris Convention on third party 
llablllty in the field of nuclear energy (see Nuclear Law Bulletin 1, 
page 30 and Nuclear Law Bulletin 2, page 65). 

Such certlflcate of flnanclal security became mandatory Since 
Italy ratlfled the ParAs Convention and the Brussels Supplementary 
Conventlon,and the Act of 1962 on the peaceful uses of nuclear energy 
was amended to this effect by DPR No 519 of 10th May 1975. In connection 
with the Act, which was reproduced xn the Supplement to Nuclear Law 
Bull&In No 16, an error should be noted on page '21 of the Supplement 
t..e "Single SectIon" concerns the provlslons of Sections 3,4 and 
of the Act of 1962. 
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l Japan 

ORGANISATION AND STRUCTURE 

1975 Act on the Reorganrsatxn of the Science and Technology Agenc.y 

A Bill was passed by the Diet on 22nd December 1975 reorgan- 
~slng the Science and Technology Agency (STA) Into two maxn branches. 
Thx reorganxsatlon took place m the context of the reform of the 
nuclear safety adml~stratlon planned by the Advisory Council on 
Nuclear Admlmstratlon. Accordxng to this plan, the Mu-ash-y of Traae 
and Industry ~111 be responsible for regulating land-based nuclear 
power stations, the Rimstry of Transport for marine reactors, and the 
Science and Technology Agency will deal nth regulations covering 
research reactors. As m the past, each partrcular Mrrustry ~111 re3a1n 
m charge of the lxenslng procedures, from desqn to operatron, for 
the reactors m Its respective area of responszblllty. 

Under the new leglslatxn, a Nuclear Safety Bureau has been 
created mttin the STA, rn addltlon to the four presentLy exlstlng 
bureaux for Plamng, Research Co-ordmatlon, PromotIon and Atomic 
Energy. The Ruclear Safety Bureau ml1 be m charge of prevention of 
radiatron hazards, as well as regulatron of nuclear fuel materials and 
reactors. There have also been changes m the STA's Atomic Energy 
Bureau and a number of its staff has been transferred to the Nuclear 
Safety Bureau, thus emphasising the importance accorded to develoDment 
of a nuclear safety policy m step with nuclear power growth. 

l Netherlands 

RADIATIOB PROTECTIOB 

Radioluminous TImepIeces 

By Decree of 11th August 1973 (Bulletin of Acts, Orders and 
Decrees, Ro 504), the Nuclear Energy Act (Radioactive Materials) Decree 
(Bull&In of Acts, Orders and Decrees, No 404 of 1969) was amended III 
order to Insert special regulations for the use of radloactlve luminous 
paint on tImepIeces. 

The amendment which forms Part 4a and an Annex of the 
Ratioactlve Haterlals Decree, incorporates In Netherlands leglslatlon 
the Radlatlon Protection Standards for Radlolumlnous Timepieces. These 



Standards were recommended for adoptlon by the OECD Council on 19th 
July 1966 and by the IAEA Board of Governors on 19th September 1966. 
They were publIshed in the IAEA Safety Series No 23. 

TMRD PARTY LIABILITY 

Order of 26th January 1976 on flnanclal securlQ 

The Act of 27th October 1965 (Bulletin of Acts, Orders and 
Decrees, No 546) contal~ng regulations govenvng third party llabllitg 
m the fxld of nuclear energy (see Nuclear Law Bulletin Nos 3 and 5) 
provides m Section 10 that the operator of a nuclear lnstallatzon has 
to malntaln insurance or other financial security, which so far had been 
fixed at 50 mllllon guilders. 

By Order of 26th January 1976 (Bull&In of Acts, Orders and 
Decrees, No 351, thxi financial securiQ has been raised to 100 million 
guilders. 

l Norway 

ORGANISATION AIiD STRUCTURE 

Royal Decree of 6th February 1976 creating a Committee for appraisal 
of the safety of nuclear power stations 

By Royal Decree of 6th February 1976 a Committee was appointed 
whose terms of reference are to make a broad analysis of the safetg 
conclltlons =n connectIon mth the operation of land-based nuclear 
power stations and the transport, storage and processing, If any, of 
radIoactIve material. The purpose of the analysis 1s to establish an 
appropriate basxv for assessment of the sltuatlon in regard to the 
safety of nuclear power stations, in order to decide whether it 1s a 
safe and sound policy to operate such plants m Norway m the 1980s. 

The analysxe will provrde a survey and apprazeal of: 

- dxacharges and other undesirable effects ensuing from 
the normal operation of nuclear power stations, 

- llkellhood and the extent and consequences of a 
reactor accident, 

- protection of the plants agalnst war and sabotage; 

- conditwns required for siting plants In the mountains; 

- transport and storage of radIoactIve materials; 
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- lnternatlonal supervzxon of fuslonable materials, 

- safety conslderaixons in connection with any extraction 
and processing of uranrum in Norway in the long-term. 

The analysis -11 mainly be concentrated on nuclear power. 
However, If It so rmshes, the Committee may make safety-related and 
environment-related comparisons with other forms of thermal generatIon. 

The CommIttee was appolnted at the request of the "Stortlng" 
(Parliament). In connection wxth the proceedings on the question of 
future energy supplies in Norway, the maJorlty of the Stortlng's 
StandIng Committee on Industry concluded that It would be necessary 
In the lmmedlate future to arrange for a thorough enquiry Into and 
assessment of whxh primary energy Inputs Norway should Invest in for 
future energy supplIes. In particular, the maJorlty polnted out that 
the various advantages and disadvantages would have to be weighed 1n 
terms of environment and resources, safetv. economic conslderatlons 
and costs, and the importance of energy supplxs for the further develoz- 
ment of society. Furthermore, the maJor1t.y of the StandIng Committee 07 
Industry drew attentwn to the fact that there was dxagreement among 
research scxentlsts on the safety questions connected vnth the deveLo>- 
ment of nuclear power. Thxe uncertainty was prlmarrlg related to such 
aspects as the safety dwxng transport of radioactive substances and 
waste and the consequences for future generatxns where the storage of 
highly active substances 1s concerned. The maJorlty of the Standing 
CommIttee consIdered therefore, that It would be necessary to study the 
safety problems =n more d&all, and requested the Government to appclnt 
a broadly-based committee composed of speclallsts in the field and of 
non-experts with communxty interests to propose and lead an enquiry of 
this nature. The Committee IS composed of 21 members. It includes 
representatives from the Institute of Atomic Energy, the State Institute 
of Radlatlon Hygiene and the Norwegian Water Resources and Electrlclty 
Board. The Chaxman 1s a County Governor (formerly a Member of 
Parliament). 

It 1s stipulated that the CommIttee 1s to complete Its work 
=tkn approximately 2 years. It 1s expected that the ensuing report 
vnll provide Important *dance when It 1s decided whether or not 
nuclear power stations are to be built in Norway. 

l South Afn-cn 

NLICLRAR-POWERED SHIPS 

Nuclear Installatxxnv (Llcensmng and Security) Amendment Act of 1974 

Act No 38 of 23rd September 1974 (Government Gazette of 
9th October 1974, No 4424) amends the Nuclear Installations (Llcensl 
and Security) Act of 1963, as amended (see Nuclear Law Bulletln No 17 9 
It lays down provlslons regarding the licensing of nuclear-powered 
ships, skps mth nuclear reactors on board and related questions. The 
Act also provides for certain exemptions from the llcenslng system 
prescrrbed by SectIon 2(2) of the Act of 1963. 
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l Turkey 

RADIATION PROTECTION 

1974 Decree on radlatlon protectIon and safety 

Decree No 7/9038 of 30th November 1974 on radx&lon protection 
and safety was published by the Turkish authorltles. Tlus Decree, which 
lays down the standards applicable for radlatlon protection, replaces 
Decree No 6/7946 of 24th April 1967. 

Decree of 30th September 1975 on radlatlon protection and safety 

Decree No 15372 published on 30th September 1975 In the 
Offlclal Turkish Gazette contains new tecbnlcal standards for safety 
and health protectlon against radlatlon. The Decree was made under 
above-mentloned Decree No 7/9038. It 1s intended to facllltate 
appllcatlon by the public authorztles of the preceding regulations In 
this field. 

Tflls Decree contains provlslons conce-ng regxtratlon and 
lxenslng of radloactlve matenals, radlatlon protection standards, 
radlatlon safety requirements for operators handling radlographlc 
equipment in Industry, requirements regarding the use of X-rays and 
radloactlve sealed sources for me&Cal purposes, as well as the 
condltlons to be met for X-ray equipment for dlagnostw purposes and 
particle accelerators. 

. 

l United States 

THIRD PARTY LIABILITY 

Amendment of the Price-Anderson Act 

The amendment of the Prxe-Anderson Act (see Nuclear Law 
BulletIn Bos 15 and 16) w'as approved by Congress and signed by the 
Presdent on 31st December 1975 (Publx Law 94-197). The text of the 
Act as amended 1s reproduced in the Supplement to the present issue 
of the BulletIn. 
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The amendments are substantially xdentlcal to the ones 
descrlbed In Nuclear Law Dulletxn No 16. Publx Law 94-197 provldes 
for a ten-year extension of the Price-Anderson Act until 1st August 
1987, and for three maJor changes: 

phase-out of Government mndenuuty; 

xncrease m limit of lx+blllty, and 

extentnon of indemruty coverage outside the 
terrltorlal limits of the Umted States for 
certain llmlted actlv1tles. 

(1) 

(2) 

(3) 

In particular, the amendments to the Act are as follows: 

Sub-sectlon 11(a), which defines the term "nuclear 
Incxlent", 1s extended to provide lndemmty to off-shore nuclear 
po-er plants and to shipments between lxensees m the Umted States 
wlvzh are routed beyond terrxtonal waters. 

Sub-sectlon 11(t) is amended by broademng the deflnztlon 
of "person mderrrmfled" In order to bring It into line wrth the enlarged 
terrltorxzl scope of sub-section 11(q) and the new sub-section 170(b). 

Sub-sectlon 170(a) is modified to emphaslse the publlc purpose 
of the Price-Anderson provisIons as stated m sub-section 2(1) of the 
Act and to provide consistency with sub-sectlon 170(c) as amended. 

Sub-sectlon 170(b) contains the most Important amendment con- 
ce-ng phase-out of government lndemmty and increase In the llmlt of 
llablllty. It tirects the Nuclear Regulatory Commx3s~on (NRC) to 
require licensees who must mantain the maximum amount of flnanclal 
protection avaIlable from 

P 
r1vat.e sources to partlclpate In an Industry 

retrospective rating plan see Nuclear Law BulletIn No 14). The NRC 
must establxsh, before 31st December 1976, a retrospective premium 
charge between S 2 mllhon and $ 5 mxlllon applicable to lxensed 
facllltles. The present S 560 mllllon llmlt on aggregate llablllty 
for a single nuclear lncldent Nell be retained until the combined 
amount of insurance available from private sources and retrospective 
premiums reaches the S 560 million level and thus phases out government 
Indemruty, after which, the limit of lxxblllty ~111 rise In step mth 
increases In insurance cover and retrospective premiums. 

Sub-sectlons 170(c). (a) and (k) are modrfled by changmg the 
date to 1st August 1987. 

Sub-sectlons 170(c), (a), (h), (k) and (1) are modlfled to 
exclude the costs of investigating and settling claims and defending 
sluts for damage, such costs will therefore no longer be deducted from 
lndemmty funds paid to claImants. 

Sub-se&Ion 170(e) non provides that, except for xx1dent.s 
occurr=ng outsIde the United States to wfllch agreements of lndewfl- 
catxon entered xnto under the provisxons of sub-se&Ion 170(d) are 
applxable, the llmlt on aggregate llablllty arlslng from a nuclear 
lncldent shall be either: 

- S 500 mllllon plus the amount of flnanclal orotectlo-. 
required of the licensee, If the flnanclal protectmn 
required 1s less than S 60 milllon; or 
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- $ 560 mrllron or the amount of frnancral protectron 
requrred by the lrcensee, whichever 1s greater, rn 
cases where the frnancral protectron requrred 1s 
$ 60 mrllron or more. 

Furthermore, a new clause Ls inserted provrdlng for Congressronal revrew 
and actron m the event of a nuclear rnczdent rnvolvrng damages rn 
excess of the amount of aggregate lrabrlrty. 

Sub-sectron 170(f) is amended to authorrse the Nuclear 
Regulatoryvuce the rndemnrty fee for persons wrth whom 
agreements of rndemnrfrcatron have been executed, In reasonable relatron 
to Increases In fznanclal protection above the level of t 60 mrllron. 

Sub-sectron 170(1) as amended requrres a report by the NRC 
to the Congress on any nuclear rncrdent which prnll probably result rn 
publrc lrabrlrty clarms 1.n excess of S 560 mrllron. 

Sub-sectron 170(n)(l)(u.l) extends the absolute extlnctron 
perrod for- 

Sub-sectron 170(o)(3) now provrdes that the drstrrbutron plan 
shall also rnclude the "establrshment of prrorrtles between claraants and 
classes of clarms, as necessary to ensure-the most equitable allocatron 
of avarlable funds". A new paragraph 4 requrres the Commlssron to 
provrde the Congress with the rnformatron rt wrll need to determIne what 
frnancral action 1s necessary In the event of an rncrdent causrng losses 
beyond the lrmlt of lrabrlrty. 

A new su&sectlon (p) 1s added to Sectron 170 which provides 
that the Commrssron shall submrt to the Congress, by August 1st 1983, a 
report and detarled recommendatrons concernrng the need for contrnuatron 
or~modrfrcatron of Sectron 170. 

Meanwhile, the NRC has lnvrted advrce and recommendatrons from 
rnterested persons wrth regard to the rmplementatlon of public law 
94-197 (Federal Regrster, Volume 41, No 54 of 18th March 1976). The 
Commrssron has stated Its Interest In recervlng views on the followrng 
pornts, among others. 

(1) The amount of the deferred retrospectrve premrum, the trme by 
which government rndemnrty ~111 be phased out depends on the amount of 
that premrum, and the rate at whwh large nuclear power reactors are 
lrcensed. Based on the Commrsslon's estrmates as to the number of power 
reactors for which operatrng lrcences ~111 be granted, retrospective 
premrum levels of S 2, 3, 4 and 5 mrllron will permrt termrnatron of 
government rndemnrty m 1987, 1984, 1982 and 1980, respectrvely. Congress 
has expressed Its desrre to phase out government rndemnlty as soon as 1-t 
IS reasonably feasrble and drrected the Commrssron to consrder 1985 as 
a gurdelrne. Other factors to be consldered In thrs context are the 
concern that a hrgh ret*ospectrve premrum mrght hamper the efforts of the 
smaller utrlrtres to rarse caprtal, and the possrbrlrty to establrsh a 
lesser amount for rndrvrdual facrlrtres on the basrs of the facrlrty's 
srae and locatron and other factors pertalmng to the hazard. 

(2) The Commrssron has not yet exerclsed Its drscretronary authorrty 
to require persons holdrng lrcenses to possess and use nuclear material, 
rncludrng persons who operate plutonrum processrng and fuel fabrrcatlon 
plants, to maIntarn frnancral protectron and enter Into rndemnrty agree- 
ments. The Commrssron requests vrews on whether licensees of plutonium 
processrng and fuel fabrrcatlon plants should be requrred to malntarn 
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flnanclal protectxon and, If so, whether the flnanclal protection level 
should be establxhed at the maxlmum amount avaIlable from private 
sources or at some lesser amount. 

(3) Under the present Price-Anderson system, no separate insurance 
contracts or lndemmty agreements are issued to cover transportation of 
nuclear materials. Carriers are, however, covered under the "ommbus" 
feature of licensee financial protectIon and mdemluty. It has been 
suggested that transportation be separately covered. The Commrsslon 
lnvltes comments mth respect to any advantage to the public and/or the 
carrier that would result from such coverage by the Price-Anderson Act, 
as contrasted mth present coverage under the omntbus features of the 
Price-Anderson Act. In thS respect, dSflClenClSS, If any, In publlC 
protectIon under present coverage should be ldentlfled. 

l Zambia 

RADIATION PROTECTION 

Entry Into force of the Io~zina: Fladlatlon Act 1972 

By Order dated 3rd April 1975, the Ionxzlng Radlatlon Act '972 
was brought into force as from 1st May 1975 (Republic of Zambia Govern- 
ment Gazette, Statutory Instruments Supplement, 11th April '975, text 
No 67). 

It 1s recalled that the Ionxzlng Radlatlon Act 1972 lays down 
provxlons intended to protect the publx and workers from hazards 
arIsIng from the use of devices or materials capable of producing 10-1z1"g 
radlatron and also provides for all related matters (see Nuclear Law 
BulletIn No 10). 

- 20 - 

a.&.& .L - 



l ItaIy 

POSSESSION OF RADIOACTIVE MATERIALS BY MILITARY ESTABLISBMEETS 

Decree No 185 of the President of the Republic (DPR) of 
13th February 1964 on the safety of lnstallatlons and the health protec- 
tlon of workers and the population against the hazards of lon~~mng r&la- 
tlon arIsIng from the peaceful uses of nuclear energy lays down m 
SectIon 92 that, any person m possessIon of radloactlve substances or of 
equipment produclng ~orusmng radlatlons must reform the Meedlcal Offwers 
of Health for the Province accordingly mttin ten days, lndicatlng the 
protection measures adopted. 

The DIrector of a mllltary establlsbment, the Aeronautic and 
Spatial Medeclne Research Centre, was sentenced by the court of 
first Instance several years ago for non-compliance vnth t-s requirement. 
Thus declslon razsed the question of such research establishments for 
mllltary purposes being submItted to general radlatlon protectzon regu- 
latlons. According to the Judge, the military secret covering these 
establishments extended only to the nature of the research and expen- 
ments performed, and not to the fact that matenals, and m this mstance, 
flsslle materials were held thereln. 

The crlmlnal bench of the Supreme Court (Cour de Cassatlon) 
which disagreed with this opmlon, annulled the declslon m October 1974. 
The Judges of the Supreme Court considered that the requirement laid down 
by Se&Ion 92 of DPR No 185 was applLcable only to strictly peaceful uses 
of radIoactIve materials,, which was not the case here since the materials 
were under mllltary control. This Judgment therefore confines that 
mllltary nuclear actlvltles fully retain their autonomy vnth respect to 
general regulations and remain under secrecy. 
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TN’lXCRiNATIONAL 
-ANISA!I’T 

AND ,hCZRE-N’I’S 

l The OECD Nuclear Energy Agency 

PARTICIPATION BY FINLAND Iii EEA 

In December 1975, Finland made known Its lntentlon of becomlqg 
a full Member of the OECD Nuclear Energy Agency and of also uartlclpatl-4 
In the work of NEA's Neutron Data Compllatlon Centre and Computer Program 
Library. 

The OECD Council accordmngly deeded on 22nd January 1976 that 
the Statute of the Agency would apply to FInland with effect from 
1st January 1976. It 1s recalled that the Agency, wbxch was established 
by Counc11 Declslon dated 20th December 1957, now has 23 out of 24 OECD 
Countnes actively talung part m Its work. 

TERMINATION OF THE OECD DRAGON REACTOR PROJECT 

The Agreement for the Further Extension of the Revised A cement 
conce-ng the &gh-Temperature Gas-Cooled Reactor ProJect (Dragon $ , vticb 
came Into force on 1st April 1973, explred on 31st March 1976. The 
Slgnatorles, namely the United Kingdom Atomic Energy Authority, Austria, 
the European Atomx Energy Commuruty (Earatom), AB Atomenergl of Sweden 
and Swltserland, could not agree on a further extension, and It was 
therefore decided that the Project should come to an end mth the explry 
of the last Extension Agreement. 

Since 1959, the Signatories collaborated In a Joint programme 
on research and development m the field of tigh temperature reactor 
technology. The first agreement, concluded on 23rd March 1959, was 
replaced by a Revlsed Agreement m 1962 which covered the period up to 
31st March 1967. The experxmental Dragon tigh temperature reactor was 
built and 1s owned by the Uruted I(mngdom Atomx Energy Authority. It 
achieved crltxcallty m August 1964 and became fully operative in 1965. 
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Agreements for the further extension of the Revlsed Agreement 
were signed m lybb, 1968, 1969 and 1972. During the lde of the ProJect, 
from 1st April 1959 to 31st March 1976, the Slgnatorles contributed 
E47.335 mllllon towards the carrying out of the Joint programme. In view 
of the outstanding experience acquired from the design, construction and 
operation of the Dragon Reactor, the Agency's Steering Committee deaded, 
at Its meeting on 29th Aprzl 1976, that a history of the ProJect should 
be commlssloned for publlcatlon. (For details of the earlier Agreements, 
see Nuclear Law BulletIn Nos 2, 4 and 11.) 

PUBLICATION OF THE AGENCY'S ANNUAL REPORT 

The OECD Nuclear Energy Agency's Fourth Actlvlty Report ~~11 be 
publxhed very shortly. It covers the Agency's work for the year endIng 
3lst December 1975, this work 1s described under the following hesdlngs: 
Nuclear power, present ana future; regulatory aspects; technxal develop- 
ment, nuclear science. The Report also contalns tecbnxal annexes 
conce-ng the work of the Agency's Joint UndertakIngs. The heaalng 
"Regulatory aspects" nxludes a chapter on nuclear law wbch deals more 
particularly with developments regarding the nuclear third party llablllty 
conventions and the Secretand's actlvltles in the legal lnformatlon 
sector. The NEA Report 1s ax.trlbuted free of charge on request. 

l International Atomic Energy Agency 

NUCLEAR POWER PROJECT TRAINING COURSES 

The first Interreglonal Tralmng Course on Nuclear Power ProJect 
Planning and Implementation, held by the IAEA at Karlsruhe in the Federal 
Republx of Germany from September to December 1975, was attended by 36 
partlclpants from 20 Member States. A second course was organised at the 
Argonne Center for Educational Affairs, Argonne Natlone Laboratory, USA, 
from 6th January to 16th April 1976 mth the partxlpatlon of 37 trances 
coming from atomic energy authorltles, other governmental agencies and 
publx utllltwzs in 19 countries. 

These courses focussea on the management, admllllstratlve, 
technxal and economx aspects of preconstruction plawng and post- 
planning lmplementatlon stages, lncludlng the regulatory steps thst oqht 
to be taken during the planning process. The syllabus of the Argonne 
course comprised 17 mayor subJect headings: nuclear radlatlon and Its 
control, economic prlnclples and nuclear fuel costs, nuclear technology, 
characterlstxs of maJo?? nuclear power systems and components, reactor 
steam supply systems, alternatives In energy system plaxnung, leglslatlve 
framework and regulatory planning, proJect planning, public understandmng, 
contracting for a reactor, contracting for fuel serv=ces, costing and 
finances, sltxng and environmental consderatlons, safety analysis, safe- 
guards, proJect management, and preview of constructdon, start-up and 
operation. 
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On 30th March 1976 a thrd course was started at the Instltut 
~atlOna1 des Sciences et Techniques Nucldalres, Saclay, France, that 
lrnll last unt11 7th July 1976 and m which 28 partlclpants from 14 
countnes took part. Slmllar courses of fifteen-week duration ~111 
again be held by the IAEA at Argonne and Karlsruhe next September with s 
vlem to asslstlng developing countries about to undertake their first 
nuclear power programmes. 

In this connectIon It may be mentIoned that the UnIted Natrors 
General Assembly, by Resolution 3386(xXx) adopted on 12th November 197: z 
relation to the Report presented by the Dx-ector General of the IAEA for 
the year 1974-1975, Inter alla noted "mth appreclatlon the mm-eased a-d 
contlnulng emphasis whxh the IARA places m Its technical assistance 
programme on the lntroductlon of nuclear power and 1% technology =n 
developing countrxs for the peaceful needs of these countries, in 
partwular the series of tralung courses on nuclear power proJect 
pla~ng and ~mplementat~on.w 

PEACEFUL NGCLEAR EXPLCSIONS 

A Consultants' Meeting on the Legal Aspects of Peaceful Nuclear 
Rxplosxons (PNE) was held 111 Vienna from 2nd to 6th February 1976 under 
the chalrmanstip of Professor Iain YacGlbbon, DIrector of the IAEA Legal 
Dlvx%on. The meeting was attended by three experts from Member States 
partxlpatlng m the Ad Hoc Advisory Group on PNR established by the Board 
of Governors m June 1975, and by 37 other partxxpants from 25 countries. 
On the basis of the terms of reference drawn up by the Ad Hoc Advisory 
Group at Its meetxng m October 1975, the IAEA Secretariat had prepared 
a draft worting paper for consideration by the Consultants' Meeting. Ttis 
meeting provlded many useful inputs for the Legal Study on PNR to be 
carried on 111 the months ahead and whxh ~111 help ldentlfy the problems 
on which agreement IS needed III order to establxh a meaningful PNK reglue 
under the Treaty on the Non-Proliferation of &clear Weapons. 

Two other Consultants' Meetmngs were convened in the second half 
of March 1976 to dxscuss the economic aspects and the health, safety and 
environmental aspects of PRE as had been recommended by the Ad Hoc 
Advu?ory Group whxh vnll hold Its second series of meetings next June. 

ADVISORY SERVICES ON NUCLEAR SAFETY AND REGULATORY MATTERS 

In implementing the Agreement (INFCIRC/203) concluded in 197- 
between the IARA and the Government of Mexico relating to the establlshme?t 
of a first nuclear power statlon at Laguna Verde In the State of 
Veracrue, the IAEA provided m January 1976 the servxes of an expert fro7 
Its staff to assist the Yexlcan authorities m evaluating the quality 
assurance programme for the project and to advIse them on management 
aspects, xxludlng regulatory matters connected with the llmlted 
constructxon permit that was issued In December 1975. These advisory 
services were prov~Ied under the IAEA Technical Assxstance Programme as 
was the case of an earlier mxx%on composed of two staff members that hsc 
been sent to Yexlco m July-August 1975, at the request of the Mexlcar. 
authontles, to help In the assessment of the prellmlnary safety analysis 
report (PSAR) for the flrst stage of the proJect. 
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Under a srmrlar agreement of 1974 (INFCIRC/213) cowerrung the 
Yugoslav first nuclear power plant at Krsko, Sloverua, the 1AF.A also 
provided the servrces of an expert from Its : staff to assist the Yugoslav 
authorltles m Aprz~l-May 1976 ;n a review of the PSAR for the proyect. 

In response to a request by the Government of Kuwait for 
assrstance in the lmtlatlon of a nuclear power programme, the IAEA last 
year sent an advisory mlsslon to Kuwait to help m the elaboration of 
such a programme from both the technical and economic vrewpolnts. A 
prellmlnary site survey mrssron was subsequently provrded to the Govern- 
ment m December 1975 to advise on the suitablllty of a possible locatlon 
for the lnstallatlon of a nuclear power plant. The Government has also 
requested the IAEA advisory services pmth regard to the establishment of 
a leglslatrve and regulatory framevork for nuclear energy appllcatrons; 
the requested assrstance wrll be provided to Kuwait In the frrst half of 
thw year. In the meantlme, a draft Radiation Protection Act prepared 
by the Health authorrtres m Kuwait has been revrewed and revised by the 
IAEA Secretariat for conslderatlon by the Government. 

As a result of the advisory services provrded to the Government 
of Malaysra in 1974 and subsequent consultations between the IAEA 
Secretariat and the hlalayslan NatIonal Advisory CommIttee on Nuclear 
Energy ln the course of last year, a draft Atomrc Energy Control Act 
was completed early this year for submission to the Government. The draft 
act provides for the establishment of a Natlonal Atomic Control Board vnth 
a llmlted composltlon, statutorrly Independent and vested with broad 
regulatory powers for the discharge of Its control and supervzaron 
fun&Ions over the productron , appllcatlon and use of atomic energy for 
peaceful purposes. Prlnclples and condltxons to govern actrvlties that 
may be authorlsed by the Board are set forth in the draft act, on the 
basrs of which the Board may Issue such regulations and prescribe such 
measures as the need arrses to ensure that authorlsed activrtles are 
carried out m a safe manner, wIthout undue risk to the public health 
and safety, mth proper regard to protecting the envrronment, and to the 
general advantage of the country. 

IAEA SAFETY STANDARDS AND MEASURES 

The IAEA Safety Standards and Measures as revrsed In 1975 were 
approved by the Board of Governors on 25th February 1976 for appllcatlon 
to the Agency's own operstrons and to operations carrred out by Member 
States that make use of the Agency's assistance rn one way or another. 
The concept of safety missions, whose primary obJectlve 18 to provide 
practical -dance and effective help to Member States In the safe use 
of atomlo energy for peaceful purposes, has been embodIed m the revised 
document (to be publlshed as INFCIRC/18/Rev.l). The Agency's right of 
InspectIon to the extent relevant to an actrvzty carrred out by a Member 
State or group of Member States with the Agency's assistance as provxded 
for under the Agency's Statute 1s not, however, affected by the provIsIon 
of safety mrsslons for advrsory purposes that 1s expected to be Increas- 
lngly relied upon by developing countries m conJunctron w1t.h the ample- 
mentatlon of nuclear power proyects. 

SAFEGUARDS AGREEMENTS 

The Agreement between the IAEA and the Governments of Bras11 
and the Federal Republic of Germany for the appllcatron of safeguards 
m relatlon to the Agreement for Co-operation between these Governments 
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1n the peaceful uses of nuclear energy was slgned m Vienna on 26th 
February 1976. Another Agreement between the IAEA and the Governments 
of the French Republx and Palustan for the application of safeguards 
m relation to an Agreement between France and Pakistan for the 
construction of an lrradlated fuel reprocessing plant In Paklstsn 1~3s 
suped on 18th March 1976. Both Agreements, whxh had Seen approved by 
the Board of Governors on 24th February 1976, entered Into force on the 
respective dates of sagnature. 

The Agreement of 27th June 1975 for Co-operation between Bra211 
and the Federal Republx of Germany (see Nuclear Law Rulletxn No 16, 
page 43), which entered into force on 18th November 1975, provides for 
co-operation 1x1 fields such as prospectmg, mlmng and processing of 
ur-um ores, manufacture of nuiolear reactors and other nuclear energy 
facllitles, uranium enrichment and enrichment servxes, fabrxatlon of 
fuel elements, reproceasIng of irradiated fuels and the transfer of 
relevant technological mnformation. The delivery or transfer of any 
relevant msterxal, facxllties or technological information 1s subJect to 
the prior conclusion of a safeguards agreement mth the IAEA. The latter 
agreement as 1s now effective xs based on the Agency's Safeguards System 
(INFCIRC/66/Rev.2) but also takes into account the latest developments 1'1 
the field of safeguards and their applxatlon, lncludlng the prxxlples 
embodied in the agreements recently approved by the Board of Governors 
The Safeguards Agreement of 26th February 1976 covers not only the 
transfer of equipment and materials but also of technologxal lnformatlo- - 
whether hrectly m the form of documents or xndlrectly UI the form of 
equpment. The duration of the Agreement 1s related to the period of 
actual use of the items transferred and the corresponding obllgatlon to 
notdy the IAEA fllll remain in force as long as the Agreement is In force. 
The principle that all items derlved from transferred technologxcal 
lnformatlon are subJect to the Agreement applies wIthout tme lxnlt. 

Sxnce the Co-operatzon Agreement between Bras11 and the Federal 
Republic of Germany extends to the enrichment of uranium, the Safeguards 
Agreement concluded by them vvxth the IAEA also provides for the applr- 
cation of such extensions of the Agency's Safeguards System as may be 
approved by the Board of Governors with respect to special safeguards 
procedures for isotope separation plants. Another novel feature of ths 
Agreement is the undertaking by each Government to keep the Agency 
mformed of the measures It will adopt to ensure the pbyslcal protectlo? 
of nuclear material, nuclear facllxtles and specified equipment. 

As regards the Co-operation Agreement between France and 
P&Stan, the negotiation of lrfllch was concluded in January 1976, Its 
scope 18 llmlted to the construction of a s~@e reprocessing plant 17 
Pakxvtan, planned for operation by 1980. The transfer of technological 
Information under that Agreement 1s confIned to lnformatlon concerning 
the lnstallatlon and operation of the plant. The Safeguards Agreement 
of 18th March 1976 between the IAEA and both Governments takes Into 
account these elements and follows m substance the Safeguards Agreement 
of 22nd September 1975 between the Agency, 
Korea (IIWCIRC/233). 

France and the Republic of 

It nil be noted that both the IARA/Brasll/Federal Republic of 
Germany and IAEA/Prance/Pakistan Safeguards Agreements contain provlslons 
for the appllcatlon of safeguards suth regard to the re-export of 
technology to ttird partlea. 
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ANNUAL REPORT TO THE UNITED NATIONS AND RELATED MATTWS 

On 12th November 1975 the Drrector General of the IARA presented 
to the UrYted NatIons General Assembly, at Its thirtieth regular sessron, 
the Agency's annual report for 1974-1975. Twenty-one delegations took 
part in the debate that followed, the General Assembly subsequently adopted 
Resolution 3386 (XXX) in which, inter alxx, It commends the A ency for 
lmplementlng General Assembly Resolutions 2829(XXVI) and 3213 XXIX) 7 
regarding nuclear explosions for peaceful purposes (PNE) and for 
establlsting the Ad Hoc Advxsory Group on PNE in that connectron. In 
Resolution 3484(xXx) on general and complete dxsarmament, the General 
Assembly noted with appreclatlon the Agency's report concernrng Its 
studies on PNE and requests the Agency to continue the study and to report 
on progress to the Assembly at Its thirty-first sessron. In Resolution 
3478(xXx) the General Assembly also reaffirms that the potential beneflts 
of any peaceful appllcatlon of nuclear axplos~ons should be made avarlable 
to nuclear-weapon as well as non-nuclear-weapon States, In conformity 
mth the Non-Prollferatlon Treaty. 

A deflnrtlon of the concept of a nuclear-weapon-free cone and 
another on the prlnclpal obllgatlons of the nuclear-weapon States towards 
nuclear-weapon-free zones and towards the States Included therem were 
adopted on 11th December 1975 by the General Assembly in Resolution 
3472(xXx), part B. A reference to the IAEA 1s made in Resolution 3399(xXx) 
on the question of Namlbla, adopted by the General Assembly on 26th 
November 1975, and which calls upon the Agency to take all possible 
measures to discourage the exploltatlon of ura~~lum xn Namlbra. 

8 Euratom 

The European Atomxc Energy Comm~tg provided the follomng 
lnformatlon on Its actlvltles. 

On 17th December 1974, the Council decided on a 4-year research 
programme, as from 1st January 1975, on plutonrum recycling m light- 
water reactors (Offlclal Journal of the European Commutles No L/349 
of 28.12.1974). 

On 26th June 1975, the Council decided on a 5-year radloactlve 
waste management and storage programme as from 1st January 1975 (Offlclal 
Journal No L/178 of 9.7.1975). 

On 25th August 1975, the Council furthermore decided on a 
research programme on refractory materials for a period of 2 years 
as from 1st January 1975 (Offlclal Journal NO L/231 of 2.9.1975). 

By contract slgned on 11th December 1975, the Commission of 
the European Commmtles entrusted Belgium (the Secretariat for Economx 
Affarrs) with the management of Euratom's nuclear documentation. 

- 27 - 



l Italy 

RATIFICATION OF THE BRUSSELS SUPPLEMENTARY CONVENTION 

On 3rd February 1976, the Government of Italy ratlfled the 
Brussels Convention Supplementary to the Parrs Convention on Third Party 
Llablllty m the Field of Nuclear Energy, and Its Addltxonal Protocol. 
It 1s recalled that by Decree No 519 of 10th May 1975, provlslons have 
been enacted for the purpose of aligrung Italian third party 1lablllt.y 
legxlatlon anth the Parzs and Brussels Supplementary Conventions (see 
Nuclear Law BulletIn No 16 and Supplement). 

In accordance with Its Artrcle 20(d), the Brussels Supplementary 
Conventlon and Its Addltlonal Protocol l~lll come into force for Italy 
three months after deposrt of the instrument of ratlf1catlon, namely OR 
3rd May 1976. 

l Japan -United States 

REACTOR SAFETY RESEARCH AG-S 

The Unrted States Nuclear Regulate 
7 

Commlsslon (NRC) and the 
Japan Atomxc Energy Research Institute (JAERI sqned two agreements on 
23rd February and 9th March 1976, respectlvely'concernl 
partlclpatlon 111 the RRC's Loss of Fluid Test Programme Y 

Japanese 
LOFT) and the 

Power Burst Faclllty Programme (PRF). Both Agreements were concluded in 
the frame of the International Energy Agency's (co-operative) energy 
research programme. 

The LOFT four-year a 
the Unrted States and GermeqY t= 

cement 18 slmllar to the one signed betneen 
see Nuclear Law Bulletin No 161, and prondes 

that Japan wxll contrlbute 8 1 millxon a year and ~111 take part rn the 
future pl-ng and conduct of the programme , receiving all the research 
results from LOFT. JARRI scxentrsts ~lll be stationed at the test site 
and m addition, a JARRI consultant will co-operate m the present and 
future programme revrew. 

The agreement on the PBP research programme was also concluded 
for four years, and provides for techaxal exchange of lnformatlon betwer 
the Uruted States and Japan. Under thx reciprocal agreement, the United 
States ~111 partlclpate m the JARRI research programme, and JAERI ~111 
take part m a series of tests at the Power Burst Faclllty wbxh are 
desqned to provide experImenta data for a better understanding of the 
behavlour of power reactor fuel rods under postulated accidents. Similar 
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fuel rod behavlour tests ml1 also be conducted in JAERI's nuclear safety 
research reactor in the Tokal Research Establishment. Sclentxsts from 
both countries ~111 work In each others' facilltles, engagmng zn tests 
and analyses of results as well as programme reviews. 

l Euratom- IAEA 

CO-OPERATION AGREEMENT 

The International Atomx Energy Agency and the European Atomx 
Energy Commuruty concluded a Co-operatron Agreement on 1st December 1975 
In Vienna. Under the Agreement, the Contractrng Partres have decided 
that m order to facxlxtate actievement of their respective alms, they 
would act in close co-operation md oonsult each other regularly on 
matters of common interest so as to harmonrse their efforts Insofar as 
possible. The IAEA and Euratom ml1 furthermore take the necessary 
measures to ascertaIn recrprocal representation at the meetings convened 
under thezr respective auspices. The Co-operation Agreement also provides 
for a mde exchange of rnformatlon and documents. The Agreement came 
Into force on 1st January 1976. 

l IMCO 

CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY THE DUEPING OF WASTES 
AND OTBES 

This Conventx.on was adopted at the close of the International 
Conference held in London from 30th October to 10th November 1972. The 
ConventIon was opened for signature by any State from 29th December 1972 
until 31st December 1973, following whxh It was open to accesszon by 
any State. 

The 1972 London Conventzon 1s at present the maJor international 
agreement aiming to regulate marrne pollution by wastes, and in particular, 
by radloactlve wastes. Its provrslons classify wastes Into three 
categories the first comprises wastes totally protiblted from dumpmng; 
the second, the wastes requlrmg a special permit prior to dumpzng, 
and the third wastes requlnng a prior general permrt. 

The Conventron entrusted the IAEA with the task of deflmng 
which radloactlve wastes belonged to the different above-mentioned 
categories. Accordmngly, at the end of 1974, the IAEA Board of Governors 
submitted provlslonal recommendations to the UmtedKlngdom, the depositary 
country of the Conventxon whxh was responsible for Its Secretariat pend- 
Ing Its entry into force (see Nuclear Law Bulletin Nos 14 and 16). 
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As the Convention came Into force on 30th August 1975, a 
meeting of the Contracting Parties was held m London from ,7th to 19th 
December 1975 during whxh the Inter-Governmental Marltxee Consultative 
Orgarusatlon I ) IMCO was designated as the competent orgamsatlon for 
ensurxng the Secretariat of the Conventron. In addltron, the first 
consultative meeting was planned for September 1976 to consider adml~s- 
tratlve and procedural matters raised by application of the Convention 
'The Umted Nations Environment Programme was also requested to provide 
assistance to IMCO as appropriate regarding lmplementatlon of the 
Cdnventlon. 

In April 1976, the following countries had ratlfled or 
acceded to the ConventIon: 

Afghamstan 

Canada 

Cuba 

Denmark 

Dominican Republx 

Guatemala 

Haltl 

Hungarran People's Republic 

Iceland 

Jordan 

Kenya 

Mexico 

New Zealand 

Nlgeru 

Norway 

Panama 

Ptillpplnes 

SpaIn 

Sweden 

TUIllSG3 

U-ted Arab alrates 

Unxted Kingdom 

Uruon of Soviet Soclallst 
Republxs 

U-ted States of America 

Zaire 

2na April 1975 

13th November 1975 

1st December 1975 

23rd October 1974 

7th December 1973 

14th July 1975 

28th August 1975 
5th February 1976 

24th May 1973 

11th November 1973 

17th December 1975 

7th April 1975 

30th April 1975 

19th March 1976 

4th April 1974 

3lst July 1975 

10th August 1973 

31st July 1974 
Zlst February 1974 

26tb April 1976 

9th August 1974 

17th November 1975 

15th December 1975 

29th April 1974 

16th September 1975 
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l Denmark 

ACT OF 23PJl APRIL 1976 ON ENERGY POLICY MEASURES* 

PLANNING OF ENERGY POLICY 

SectIon 1 

1) In order to create a basis for reducing the natIon's dependency 
upon Imported 0~1, by xeproved utllrsatron and appllcatron of energy and 
by accelerated utlllsatlon of other energy sources, the l&luster of Trade 
shall prepare statements on energy policy which shall mclude: 

1) assessments of energy requirement and the posslbllrtles 
of energy supply; 

11) obJectIves and programmes for a ratIona supply and 
utllxatlon of different forms of energy, and 

111) programmes for energy research and development. 

2) The Mlmster of Trade shall submit the reports mentxoned in 
sub-sectlon 1 to the Parliament. 

SectIon 2 

1) The bknlster of Trad 
i 
shall be advised by a Council for Energy 

Plannrng and Research (energlr det) m the preparation of the reports 
mentioned m SectIon 1. 

2) The Council for Energy Planning and Research consists of a 
Chairman and eleven other Members who are appoInted by the Mibiruster Of 
Trade. The Council shall be composed of four scientists competent in 

l Unoffzclal translation prepared by the Secretariat. 
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the fxla of energy and seven Members followrng then respective ".on=rs- 
tlonsbythe Economic Board of the Daznsh Labour Movement, the Industrlsl 
Council, the Consumers Councd, the Assoclatlon of Danrsh Electrlclty 
Producers, the Joint Representatzon of the 011 Industry, the Assoclatlo- 
of Darnsh Gas Producers and the Danxh Assoclatlon for Dlstrlct HeatI-,- 

3) The Muuster can assign to the Council representatives from 
other munstnes concerned. 

4) The monster of Trade lays down the working procedure of the 
Council and decdes upon the orgamsatlon of Its Secretariat. 

Chsuter II 

THE ENERGY AGENCY (ENERGISTYRELSEN) 

Sectdon 3 

1) The Energy Agency assists the Minister of Trade and other 
authorxtles m matters ntlnn the energy field. 

2) The Agency shall follow end assess Darnsh as well as Inter- 
national development and production, supply, consumptnn and research 
III the energy field. 

3) The &nster may delegate tasks to the Agency xxludlng exec,- 
tlve functlons wxthxn the energy field, which, under this Act, are the 
responslblllty of the Mirnster. 

Chapter III 

THE RESEARCH ESTABLISRMENT RI@ 

Section 4 

1) The Research Establishment tisb has as Its obJectlve to carry 
out research, development work and consultancy actlvltles of xnportance 
to the applxatlon and control of atomic energy for peaceful purposes. 

2) The Research Establx&aent may also carry out corresponding 
actlvltles m respect of energy in general. 

3) The Research Estab:lsbment may take on, for public and private 
requesters, the solution of tasks wittin the above-mentioned fields. 
Such actlvltles may be made subaect to flnanclal compensation and speclsl 
condltlons may be lad down m contracts relatnxg thereto. 
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Section 5 

1) The Research Establishment 1s directed by a Board composed of 
up to ten Members. The Chairman and the other Members are appoInted by 
the Mblmster of Trade for perlods of three years. The Members shall, 
Inter alla, represent sclentlfx! and tectical research, the Wnx%try 
of the Envlronment and also lndustrlal and economic mterests. Two 
Members are appointed follomng a recommendation by the staff of the 
Research Establishment. 

2) The Mlmster of Trade lays down the guldlng prlnclples for the 
work of the Research Establishment following the Board's recommendation. 
The Board shall approve annual and plun-annual programmes of work on 
mayor proJects as well as partlclpatlon m lnternatlonal proJects. 

Section 6 

1) The Management conducts the day to day management of the 
Research Establxhment. 

2) The Management 1s appoInted by the ml[llllster of Trade for 
periods of SIX years following a recommendation by the Board. 

The Board shall submit a yearly report on the actlvlty of the 
Research Establishment to the Mlnlster of Trade who shall forward It to 
Parliament. 

Sectlon 8 

Detailed lnstructlons for the Board of Management of the Rlsb 
Establishment shall be laid down by the Mlnxster of Trade. 

Chapter IV 

ENTRY INTO FORCE, ETC. 

1) This Act enters into force upon publlcatlon m the official 
journal (Lovtldende).* 

2) Act No 312 of 21st December 1955 on an Atomx Energy Commlss~~~ 
1s repealed. 

l This Act came Into force on 29th Apr1.L 1976. 
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3) In paragraph 5, sub-sectlon 1, of Act No 199 of 24th Nay 1972 
on a Research Council and the Planxnng Council for Research, the tern 
"Atomic Energy Commxsslon" 1s substituted by "The Board of ihe Resear-n 
Establishment Rx+. 

Section 10 

1) The Act does not apply to the Faroe Isles and Greenland. 

2) By Royal Decree the Act may be made applxable to Greenlzd 
with the adJustments Indicated m view of the special condltlons for 
Greenland. 



PSlI0SOPSICALGOAIS OFIiUC~REG~IOli* 

L. Manning l%mtzing 

Partner, LeBoeuf. Lamb, Leiby & MaoRae 

Waabuxton, D-C., USA 

5e xdea that government should exercise a major control over 
the development of nuclear power has been the cornerstone of the Amerwan 
nuclear programme for the past several decades. Legislation was frrst 
passed in 19% authorizing the licensing of private companies for peace- 
time nuclear purposes and establishing a governmental regulatory program- 
me to oversee these endeavours. 

5e philosophical basrs for these government controls is that 
the benefits of nuclear power should be made avaIlable to the general 
public but government must make certam there is a reasonable assurance 
the associated risks are acceptable. In the Ihuted States the Federal 
government, through the guclear Regulatory Commission (IKRC), has been 
grven the authority to make this dete-ation on behalf of the nation. 

5e regulatory resDoneibility to protect the wblic interest 

5e phzlosophy of Federal nuclear regulalnon emerges from a 
very lntrlcate social process through which public opmlon, mdustry's 
objectives, law and government policy interact. 5e goal is that regul- 
atory agencies "protect the public interest". 

* 51s article is reproduced by kxud pernussion of the author. 5e 
Ideas expressed and the facts grven ore under hxs sole responsibility. 
It was orlgmally presented to the IAEA nuclear Power Project Plan- 
ning Course, held at the Argonue National Laboratory, 19th February 
1976. 
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Pew people in the United States really like the way regulation 
works. Seldom does anyone say snything positive about regulatory practices. 
5ose in industry accuse regulators of either over-regulation or foot- 
dragging; public opinion often casts them as "harlots" in the service of 
industry, and, other brsnches of the government criticize them for erther 
dorng too little or too much. Why are regulators exposed to such broad- 
sides? One explanation stems frma the fact that no one can say, without 
challenge from 8ome sector, "there lies the public interest". 

We talk a lot about "the public interest". 5e problem is that 
no one knows exactly what it is. Reflecting on how decisions are made in 
the public interest, Joseph Alsop, a noted American columnist, recently 
could only conclude that it happens "somehow or other". But he did add, 
"5e main point is that somehow or other America does work . . . the right 
choices have been made again and again. " Walter Lippmann, another bnll- 
xant observer of the American scene, was somewhat bolder. He once defined 
the public interest as "what men would choose if they saw clearly, thought 
rationally, and acted disinterestedly and benevolently*. 5at is an 
awesome Challenge, but I think bIr. Lippmann was right on target. And, 
Hr. Alsop was mght, too. For more often than not, the challenge IS net. 

kromtime to time others have tried to further define the 
elusive concept of regulation in the public interest. From their conclu- 
sions comes an appreciation for the many pitfalls that await any regulat- 
or. First there seems to be awement that the predominant norms for 
regulatory policy sre that the industry involved be so regulated that it 
serves the public in an efficient and economic manner, while at the same 
tlma tsking advantage of any technological progress that might provide 
less expensrve end improved quality of service to consumers. Other norms 
imply that regulators, in an equatable manner, assure the stability and 
uninterrupted contlnnitg of the regulated service. Aud, for more speclflc 
charters, such as those once assigned to the Atomic Energy Conmuss~on 
(AEC), and now to the Iiuclear Regulatory Commission, there are provisions 
for guaranteeing public health and safety, protecting environmental 
quality, safeguarding national interests , and enforcing antitrust laws. 

!L?he Nuclear Itegulatory Commission has been freed from the 
albatross of apparent compromise that hindered the AEC. Unlike its 
predecessor, IiRC does not have to both develop and regulate nuclear power. 
As set forth in the Energy Reorganization Act, Congress felt it was "m 
the publrc mterest" to separate these fuuctions. However, the motlvatlon 
for the reorganization had broader implications. In short, "to (help) 
make the nation self-sufflclent in energy, to advance the goals of restor- 
ing, protecting and enhancing envlxmmental quality? and to assure public 
health and safety". Essentially, these goals vary little from those tee 
bFc sought III recent years, but unfortunately the BFC was slow to acknow- 
ledge what regulation 1p the public interest really implies. 

Iii the 1950s and 1960s the AJZC vigorously pursued the develop- 
ment of nuclear power end neglected its regulatory role. 5e national 
importance of developing an economicalz efficient and safe nuclear power 
technology motivated the agency's commitment to the development role. 
However, the AEC was slow to shift its emphasis. As each additional 
nUClf?azl milt came on line, questions of public interest did shift from 
Is nuclear power possible, to is nuclear power safe, is it compatible 
with the end zonment; can the AEC regulate it? 5e Al?C, however, was not 
prepared to deal with all of these issues, it had interpreted its regulat- 
oryrole 1~anarrow sense - radiological safety. It was left to the 
courts to explain that the protection of the apublic mterest" demanded 
more. 
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!Fhe Calvert Cliffs decision of July 1971 opened the AZ's eyes 
to the fact that the nuclear industry was viable and already sn important 
factor in the natIon's energy picture, that the regulation of nuclear 
power encompasses more than an assessment of radiologxal safety, and 
that the ARC had a regulatory, as well as developmental, responslbillty. 

This change in outlook came at an opportune moment. In 1971 
there were only 19 licensed nuclear power plants in this country. As of 
January 1976 there were 36 licensed plants that together represent 
39,CCC megawatts or 8-S of the natxon's total installed electrical gene- 
rating capacity. In addition, 87 nuclear plants were under construction 
and 93 were planned. In short, nuclear power has become an integral part 
of the nation's energy economy. 'Thus, the problems that beset the industry 
or the agency that regulates it inevitably affect the public interest. 
!This makes it imperative that NRC anticipate emerging problems and chang- 
ing values in its approach to the regulation of nuclear power. To do 
otherwise will detract from the fundamental goal of regulation. No regulat- 
ory body can operate in a vacuum and still hope to have its decisions 
reflect the public interest. 

As I have said, the establishment of the Rucleer Regulatory 
Comrmss~on has freed nuclear regulation in this country from allegations 
of legislative bias or promotionalism. However, a legislative mandate is 
not enough to assure that the Conrrmssion will be accepted as protector 
of the public interest. This can only result from the performance of the 
c0mrmss10n. 

A design basis for regulation in the United States 

For those of us who were given the goal of restructuring the 
United States nuclear regulatory system in 197l, certain criteria guided 
our decisions and actions: 

1. l!imelmess and Efficiency 

2. Conservatxsm and Effectiveness 

3. Cpenness and independence. 

!Chese guidelines were meant to assure that the goal of seek- 
the public interest was achieved x.n the process of regulating the nuclear 
industry. 

Timeliness and efficiencg ----------------------- 

!l!imelmess and efficiency became priority goals of the United 
States nuclear regulation not only because they represent obvious 
obligations of an effective regulatory programme, but also because of the 
urgent national need to reduce nuclear project times. llhis need was 
accentuated by worsening United States energy problems. A national goal 
was announced to reduce from ten years to SIX the average time required 
to bring nuclear plants from conception to commercial operation. Thus, 
to assure that regulation would provide safety with a -imum economic 
disruption and III a timely fashion, a series of initiatives were msti- 
tuted- 
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- Issuance of Lxmited Work Authorisations permitting site work 
and minor construction to begin prior to grsntlng construction 
perrmts upon completion of environmental and site suitability 
renews, 

- Establishment of a senior staff committee to review and control 
proposed mid-project imposition of additional regulatory 
requirements, a sometimes too frequently practiced and un- 
necessary regulatory process; 

- Reorgarusation of the regulatory staff to perrmt project 
reviews to proceed simultaneously along different technlcal 
paths supplemented by the antroduction of a 
system using management logic (critical path P 

reject scheduling 
networks, 

-Development of standard format and content guides to assist 111 
the preparation of applications and increased frequency of 
pre-application contacts with applicants. Regulatory rules 
restructured to control practices leading to delays, and, 
applications screened for completeness before docketing for 
technical revmw; 

- Generic rulemaking hearings held to resolve on a one-time 
basis issues common to many proposed plants, such as those 
associated with the adequacy of Emergency Core Cooling System 
critena. 

As a result of these changes, the time required from docketing 
to start of construction was reduced from 4C months 111 1970 to under a 
year today, and, overall project times from 10 years to 7-8 years. 
Furthers while in l%'l and 1972 some completed plants stood idle awaiting 
completion of the licensing process, this no longer occurs. 

!Chis result is largely attributable to getting a handle on the 
regulatory process - not allowang the machanery to become self-servmg. 
Regulation for the regulator's sake is counter-productive. The aim 
of regulation must be clearly identified - and the regulatory machinery 
geared to achieving that end - m this case, nuclear safety and security 
in an efficient framework. 

The essence of the plan was to invest the regulatory process 
with as much standardization as 
design forms. For example, in 1 9E 

ssible - both 111 procedural and 
,-the development of nuclear standards 

was dormant. Since that time a significant body of standards has been 
developed at an ancreasing pace. !l!he existence of this comprehensive 
body of standards is a key to strengtheningqualityassurance 1II the 
design, constructian and operation of nuclear plants. Such a body of 
standards, taken together with a general levellxng off u1 the design 
evolution curve, also makes much brighter the prospects for standard- 
ization throughout the nuclear industry, which 1~. torn helps expedite 
licensing while underwriting a higher degree of confidence in safety 
designs. 

Despite the fact that the licensrng logjam has been broken 
and significant progress made toward standardized approaches and generx 
rather than ad hoc resolutaons of regulatory questions, consistent and 
crxtical review of the overall regulatory picture is still needed to 
ensure that marxmum effectiveness and efficiency are maintained. Certain 
pmblems and challenges must receive increasing attention. 
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!Che time required from conception to operation of nuclear 
plants can still be improved. Various regulatory changes, including 
use of limited work authorizations, should cut about two years from the 
ten years whx.h has typically been required for designing, revieknng 
and buildmg nuclear plants. However, legaslation now penting before 
the United States Congress is needed to achieve a target of six years. 
What the proposed legislation would accomplish basacally is to provide 
for hearings at earlier and more meanuugful stages, to encourage greater 
use of nuclear plant standardization, end to make possible the use of 
predesignated sites for nuclear power facilities. !Phe use of predesign- 
ated sites ten be particularly amportsnt 111 helping to resolve environ- 
mental issues before resources are arretrievably committed and III 
assuring better advance planning of land and water use. 

The siting of nuclear facilities involves some particularly 
difficult issues. In a number of cases 1~. the past few years, siting 
problems have led to major changes 111 plant designs and III some cases 
to complete rejection of sites. These situations have had significant 
adverse effects on schedules and costs - results that better guidance 
and criteria could mitigate and predesignated sites could assure. That 
as why high on the list of siting praorities is the development of 
regulatory guidelines for nuclear energy centres which may house several 
reactors as well as supportrng fuel cycle facilities. !Chas is one of the 
specific legislative goals identified in the U.S. Energy Reorganization 
Act of 1974. 

The United States' experience with achieving timely decisions 
shows a marked Improvement. It also serves as a warning that these 
regulatory goals cannot be assumed but must be aggressively pursued at 
all times to avoid retrogression. 

Conservatism and effectiveness __________--_____-_----------- 

Balancing the effort to maxmize efficiency is the principle 
of conservatism which guides the United States approach to health and 
safety in nuclear regulation. Absolute safety is of course unattainable. 
But, regulation should require that the probability of any occurrence 
adversely affecting the health end safety of asy member of the public 
be extremely low. !Fnis is reflected, for example, m regulations which 
reqrure that the radioactivity in routine liquid and gaseous effluents 
of nuclear power plants be kept "as low as practicable". Each person's 
exposure to gaseous and liquid reactor effluents must be llrmted to a 
small fraction of the exposure that a person receives from natural 
background radiation. Also indicative of the nconservatism" philosophy 
is the "defense-m-depth" design requirements for reactors in the United 
States. 

Industry spokesmen have complained that the degree of health 
and safety assurance required is excessive 111 that it exceeds what is 
required of comparable industrial undertakangs, even considering the 
mag~tude of the possible consequences should something go wrong. !Thphls 
may turn out 111 hindsight to have been a valid complaint. We cannot be 
sure at this stage because, at least on the nuclear sxde of all such 
comparisons, we are deal- with a relatavely new technology and are 
still faced with some uncertainties as to the probabilities and conse- 
quences of a serious accident. It became a prlncapal point an the 
approach to regulatory tasks xn the United States that such uncertarnties 
be resolved 111 favour of extra conservatism and additional margins of 
safety. Ihere ~111 be time enough later, when more is known about proba- 
bllities and consequences, to relax these extra margins if what is learnt 
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trends that way. 

Whrle efforts to provide tamely decaslons form a prlnc~pal 
obJectrve, an equal and even overmdmg goal has been that those declslons 
should be of consastent qualrty. In addrtaon to the programme to develop 
standards and standardlzatron, other amportant efforts were made to 
acbeve the goal of consrstent quality. 

- Standard revrew plans m spproxlmately 200 drscrete 
areas of llcenslng renew have been developed and ;,bllshed. 
These review plans establish the crrterla against whrch 
llcenslng decuxons ~111 be made by the regulatory orgems- 
at1on. They constrtute a mammoth effort to stabrllze the 
Process So that consistency and quality ~~11 permeate the 
regulatory decasrons. They reduce the posslixllty that 
important Items ~111 be overlooked or given lnsufflclent 
ettentlOn and they decrease the possibrllty of arbitrary 
OS lnconsrstent decrszons; 

- An lntensrve effort has been made to recnut and tram the 
best qualrfred people in the multrple dxcrpllnes required 
to review lxensing applxants. in addrtron, support outside 
of the agency has been retained 111 order that the technxal 
expertise and competence of the regulatory programme 1s as 
good orbetterthan snytobe found in the country. 

Whale conservatism and effectaveness must compete with efforts 
for timeliness and efflclency, in the final analysis concervatlve and 
effectave or quality decrsions must prevaal over the other goals. 

-es8 and inde=ndence - - -- 

In the American social and polatrcal tradxtron, acceptance 
and confidence concern= gwernment regulatron IS largely a product of 
two condrtrons - one, how well regulation serves the public interest, 
and, two, how credible is the objectivity of the regulators. Given as 
dzverse a constituency that regulators must serve 111 the Unlted States, 
at comes as no surprise, that regulators as a rule are constantly 
exposed to broadsades of criticism. Those who regulate the nuclear 
mdustry, irrespective of the fact that thezr responsrbalzty 1s to protect 
the public health and safety, share an thas lnnd of castagatlon. None- 
theless, their responsrbrlity demands that they rrse above suspicion, ad, 
desprte the heat of often wounded and unfair cntrcasm, Independently 
reach decrsaons and take actions that are dictated by the wexght of evl- 
dence and professxmal judgement to be in the publx mterest. However, 
regulators an the United States must always reman cognxant of the fact 
that they are conductrng the publac's business and that the final test 
of thear decisxms 1s publac acceptance. lhat IS why the cmterla of 
openness snd independence loom so very large an the ultimate effective- 
ness of nuclear regulataon m the Dnlnlted States. 

A regulatory body can possess the msdom of Solomon and be 
motrvated by the hrghest of altruism, but unless the people have confl- 
dence, unless the publrc perceavss the regulators as fair end obJectxve, 
unless the people know they can affect the decasaon-makmg process, the 
regulators are, to put it bluntly, sprnning therr wheels. Sensltrvlty to 
thas fact, III 19'7l, led the then USAE Chaarman James Schlesinger to 
pronounce that an matters pertaandng to the regulation of nuclear power, 
the USAEC would act as "a referee 1~. tie publrc anterest". Then USAEC 
Conmussloner Wrlliam 0. Daub further stapulated that public partxrpatlon 
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was to become the "cornerstone" of nuclear regulation and that the 
publrc's right to know what was happening III nuclear regulation was "non- 
negotaable". Former USAEC Chazman Daxy Lee Ray stated just last year, 
"5ere has been an unprecedented effort by the ASC, especrally during the 
last two years, to provrde the publrc wath full documentation on all 
questIons of nuclear power plant safety". 

Measures to achxeve greater openness and candor lncluded- 

- Expanded publrc dasclosure of vrrtually all offrcaal 
documents, lncludlng those of the Advxsory Commattee on 
Reactor Safeguards; 

- Fubllcrzmg of abnormal occurrences at nuclear power plants, 

- Publrc rulemakang hearangs on nuclear rssues; 

- Informal meetings of staff wath potentrat and actual 
lntervenors 111 all stages of lndrvldual lrcensang reviews. 

5e NRC Publrc Document Room now bulges wath huudreds of 
thousands of pages relating to reactor safety, environmental Impact, 
econormcs and other matters. Wrthheld are only documents related to such 
matters as the safeguardrug of materrals and facrlrties and documents 
declared by thear origrnators to have competxtave commercral value. 

5e Regulatory Staff also trres at every opportunity to work 
wrth interveners based on the belref that lntervenors acting an a respons- 
able manner, asking penetrating questrons, alert= people to daffxult 
problems, snd msrstlng on adequate tecbnrcal justrfxcatrons can bmng 
about earlzer resolution of some problems than rmght otherwrse have been 
reached and add to the certaanty wrth whxch problems are resolved. 

Another actlon that should increase publrc confidence 18 tie 
Reactor Safety Study led by Professor Norman Rasmussen. Although some 
recalcrtrant cratics have traed to subvert that study's find-g, It stall 
seems evrdent that Professor Rasmussen has nulllfled msny of the bogus 
scare charges agalnst nuclear power and put nuclear accidents anto proper 
perspectrve to other socretal rusks. 

In addrtron to these changes, the regulatory process ContInuea 
to emphasrze ragorous review and publac partacapatron. Both the safety 
and envrronmental aspects of the constructxm perrmt applacation involve 
the preparataon of formadable documents requlnng thousands of man-hours 
of work by tecbnacal specralasts. In addition to revaew by the staff, 
safety aspects are renewed by an andependent Advisory Comrmttee on 
Reactor Safeguards and publrc hearrngs are conducted by a three-man 
Atomac Safety and Iocensmg Board before rssuance of a constructaon 
permrt and when requested, before granting au operating lrcense. 

Despite these lntentrons and efforts to maXe nuclear regulatron 
the public's buslness, sceptxasm of the USARC's motives remanned, fed 
largely by the legacy of secrecy assocaated wrth nuclear weapons actatities 
and by the apparent conflrct of anterest between the DSARC's promotaonal 
and regulatory roles. 5e course was clear and the Admanrstratron and 
Congress came forward with the logxal solutron - the creation of an 
independent Nuclear Regulatory Conmussaon. 

In a brief space of tune 111 the Dnrted States, dramatrc shafts 
have occurred that create an open nuclear regulatory programme provxdxng 
lnformatron to all who want at and an a framework of an independent 
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regulatory authority having as Its goal not the promotion of nuclear 
power but its regulation III the public interest. 

Summary of U.S. regulatory concert 

The situation is far from utopian zn the United States, but 
the present outlook should be encouraw, for the regulatory structures 
are now largely in conformance with the principles of tamelmess, effl- 
cmncy, conservatism, effectiveness, openness and independence. The fmal 
test is now that of performance that reaches the goal of se-g the 
public interest. 

As we reflect on the achievements of nuclear regulation ID. the 
United States over the past few years, there should be confldence 1~1 the 
ability to move forward, particularly within the structure of an mdepend- 
ent nuclear regulatory commission. However, the ultimate measure of the 
activities of all the entities involved in nuclear power is the fact that, 
despite all the dire prophecies of impending disaster, there is now a 
record of more than 200 IWted States reactor-years, and many more years 
worldwzde, of operating experience, without injury to any member of the 
public. A prime reason for this extraordinarv safety record has been 
the ability of the nuclear mdustrg, the critxs of nuclear power, and 
the regulatory framework to respond and evolve in step with the demands 
imposed by advances in technology and expanding requirements. 

!&is raises yet another princxple that nuclear regulators 
must enter into their credo. It is not new, it has been at work for 
some time, but it has usually been a silent partner. I refer, of course, 
to "adaptability". In the United States we are all too familiar wxth 
regulations that become cast in concrete-regulatory agencies that begin 
to perform out of habit rather than in step with the changing times, 
values, and needs. 5~ is intolerable grven the rapid changes that now 
affect the world. I am convzuuxd that nuclear regulation cannot follow 
this path. 5e Ruclear Regulatory Commission, to succeed, must be 
finely attuned to changing c~rcumstsnces throughout America and the 
world - changes that compel the upgradang of safeguards, that call for 
active participation ~11 nuclear safety developments, and changes that 
require regulators to remain always cognizant of their impact on the 
energy and ecmomx fUture of the naix~on. 

Relating the United States exoerxoxe to other countries wzth small 
nuclear Dower nmuzw0aes 

Hany of the basic objectives of the United States governmental 
role are appropriate for use in any country. For instance, assurances 
by technically competent people that essential standards have been 
developed and are being implemented must be received by the government 
leaders of all nations. On the other hand, because of the different 
geographical, politxal, social and econoauc characteristics from one 
country to another, the United States approach can best be used if It 
is viewed as a guideline to be adapted to local requirements. 

5e sGx.ng of nuclear facxlities is often one of the more 
difficult issues to be addressed. In the United States there are land 
areas available for power siting that are probably far more extensive 
than can be found in other countries with smaller lend area, more llmlted 
water and higher population densities. Althou@ the United States may 
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establish a certain guideline concerning population density for sites 
(such as 500 people per squsre mile out to 3C miles), other countries 
may not be able to meet this. The Unrted States has been careful not to 
set any specific population density criteria which would eliminate a 
site but only to take the view that above a certain level careful evalu- 
ation must be made to see if better sites exist. !Phis flexibility 111 the 
United States may not be possible in other countries. 

Closely related to the criteria used for selecting sites are 
the standards imposed to protect the environment at the site selected. 
While the United States may use strrngent requirements to protect the 
ambient temperature of the water or the local water ecology resulting 
in the use of cooling towers or other cooling methods, environmental 
objectives in other countries csn lead to a different result. For mst- 
ante, 111 a particular country the avoidance of potential fogging 
conditions from cooling towers because of the possible impact on nearby 
agricultural programmes may lead to a balancing of the interests in favour 
of fewer impacts on air quality than on water quality. While a cost- 
benefit balancing may be used to reach the decision, the outcome of that 
balance may be quite different from country to country. 

In se-g the public, regulators must recognize that the public 
has interests which may conflict. For example, the public has an interest 
in protection of the natural environment. Cn the other hand, the public 
has a need for reliable energy supplies. 

The resolving key here is a cost-benefit analysis. The crucial 
determination made from a cost-benefit analysis 1s whether the applicant's 
proposed plant represents the most advantageous way of producing the 
power, taking into consideration alternatives which are less harmful to 
the environment. !l!he question on a power plant then becomes whether an 
additional cost for power is justified 1zl order to cut down on some 
impact on the eavlronment. 

It is obvious that the cost-benefit approach has limitations. 
It may be particularly hard for a technical community such as the electrrc 
utility industry to accept the lack of precision involved in the data 
it is asked to furnish. In some cases we are clearly pressing the frontrers 
of lmowledge. In other cases there may have been lnsufficlent time to 
gather meaningful data. Where this is the case, the state of knowledge 
for the future must be improved. 

In the meantime, however, decisions cannot wait. We must do the 
best we can with our present lmowledge. In the United States the conclu- 
sion is that the cost-benefit concept is a valid and disciplined means 
- at least it is the best means we lmow about - for organislng and 
synthesizrng the information on avarlable alternatives which the decision- 
maker must have. 

In the United States one of the roles of regulation is to con- 
sider competitive forces among utilities. In most countries this is 
usually not a major issue since the normal pattern 1s to have one or 
at most only a few utilities within a country. 

Another important question is whether safety standards 
established NIL the United States or other developed nuclear power 
nations should differ from country to country. !The International Atormc 
l+ergy Agency has established a programme to develop safety codes of 

for use by all countries throughout the world. 
a frsmework within which to make local 

practice~and~ safety guides 
!Phm effort should provide 
decisions. It is m belief that a high degree of commonality with safety 
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standards is desirable. For instance, every country should have as strong 
an interest in quality assurance in the design, construction and operation 
of nuclear facilities as any other nation. It is possible, however, that 
the standards established for permissible routine releases end occupatxn- 
al exposures will vary from country to country. The International Conmuss- 
ion on Radiological Protection (ICRF') serves a useful function to provide 
overall direction with the implementation expected to vary from country 
to country. With regard to approaches to accident risks, some variatlcn 
may occur based upon evaluations of probabilities although these differ- 
ences will normally not be too substantial. 

As different nations assess their national interests, an evalu- 
ation of econormcs and nuclear rusks can be expected to lead to varying 
results from country to country. In fact, it would indeed be surprising 
if there were a monolithic solution throughout the world. Rather, natlcnal 
interests will dictate different results. 

It is important in order to Judge the differences that are 
appropriate to have effective relatxmships between the supplier and 
buyer countries. 

One starting point is the use of the International Atormc Energy 
Agency although at this time this support is limited. Another starting 
point is good working relationships between the regulatory bodies LIP the 
supplier and buyer countries. !Che United States has implemented a program- 
me of information sharing between the United States and approximately ten 
other countries at this time. !Chis programme was initiated in recognltlon 
that the relationships were not always good and that improvements should 
be made. Even now, the programme may produce information but often little 
analysis. 

In light of the long lead times from conception to operation 
of nuclear power plants - from 7 to 10 years - new requirements in the 
midst of these proqects can be disruptive, time-consuming and costly. 
Because commercial nuclear power technology is relatively new, new issues 
continue to arise and new pressure points and public controversies develop. 
Several issues which remain -solved are- 

1) the sources, price and lead times for enriched uranium, 

2) the approach to high level radioactive waste management, and 

3) the methods for safeguarding nuclear fuels and facilities 
against weapons proliferation and terrorism. 

Nations thatbuyUruted States technology need to know what the 
emerging decisions 111 the United States about such matters will mean to 
them, which persons and groups are pivotalto these important decisions, 
and how purchasers of United States technology may communicate 111 the 
most appropriate and trmely fashion with those who influence, formulate, 
publrsh and implement such decisions. A strong effort to keep current 
on crucial phases of nuclear power is essential to avoid pitfalls produced 
by lack of information. 
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conclusion 

!the pressures in the United States all lead to greater particip- 
ation by the government 111 the regulation of nuclear power. This encom- 
passes more stringent requirements, greater in-depth evaluation of indi- 
vidual applications and tougher enforcement practices. !Che cost of this 
has already been significant and can be expected to continue. As usual, 
a mayor amount of this pressure will be exported to other countries. 
It is not necessary, nor even desirable, that every country have a nuclear 
approach identical to that of the United States. !l!he important task will 
be to d&e-e where differences should occur that can save valuable 
resources and still achieve nuclear power that protects the public in 
a reasonable manner. 
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l France 

Proceedmws of the "Nuclear Inter Jura '75 '" Congress, publIshed bv the 
lnternatlonal Nuclear Law Association, Paris, 1975. 279 pages 

The Proceed-s of the Congress, reported =n Nuclear Law 
BulletIn Bo 16, contain the full texts of the 19 papers presented, as well 
as extracts from the report of the Board to the INLA General Assembly. 
Copies of the Proceedlugs may be cbtalned from the Llbralrle de 
l'lhuversltd, 13602 Ax+en-Provence. 

l Germany 

GiSttlnner Atomrechtskataloa. Part B. Volume 26, Instltut fur Vdlkerrecht 
der Uruversltat GBttinnen. G%tinnen. 1976, 460 pages 

Since 1960, the Instrtute for Public International Law of the 
Umversrty of Gdttlngen issues the GSttmnger Atomrechtskatalcg (Nuclear 
Law Catalogae), which 1s drvlded into three parts: Part B, blbllography 
and sources; Part M, materials; 
(see NIB No 12). 

Part L, lams, regulatlcns and trestles 

The new Volume 26 comes under Part B; It provides a blbllcgraohy 
of domestic and forergn literature on nuclear law, to be followed up by 
Volumes 27, 28 and 29. It is dlvrded into two parts, the fxst devoted 
to general questIons and the second to special questxns such as llablllty 
and insurance, radlatlon protection and reactor safety, llcenslng and 
control. Volume 27 ml1 deal wxth ccmparatlve law, harmclllsatlcn of law, 
private and publx lnternatlcnal law and lnternatrcnal cc-operation 
Volume 28 ml1 contain the bibliography ccnce-ng the atcmlc energy law 
of the States and Volume 29 the Register (Index). 

The last Volumes of Part B ware publIshed m 1968, ante then 
the quantitg of blbliograptical sources has considerably Increased. As 
a result of tti.3 mcrease, It has unfortunately become necessary to 
reduce the number of reference and to no longer continue the chapter deal- 
~ng with the extra-legal background of the uses of atcmxc energy (ScLence 
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and technology, medecine, eccncmlc, pclltlcal, phllosc hical, 
scc~clcgxal questlcns). For the same reason, xt was B 

social and 
eclded to no longer 

give a French Table of Contents and a French Index. The latter decision 
1s particularly regrettable and It 1s to be hoped that at least a French 
Table of Contents ~111 be re-established in the fcrthcomlng Volumes. 

The Gcttlnger Atomrechtskatalcg 1s perhaps the most ccmprehen- 
slve dccumentatlcn on nuclear law and =n lndlspensable tool for anyone 
who wants to lock across the borders and get lnfcrmatlon on the laws and 
regulatlcns exrstlng in other countries, as well as numerous books and 
articles that have been wrItten on the subJect of nuclear law m its 
mdest sense. 

l Italy 

IL reElme nlurldlcc dell'lmolegc paclficc dell'enerpla nucleare. Volume I, 
published by the Ccmltatc Naslcnale per l'hersla Nucleare. Rome, 1976, 
366 P asea 

This 1s the fourth edItIon (January 1976) of the collectlcn of 
laws and regulatlcns on nuclear energy published by the CNEN since 1969. 
The new texts (published m their crlglnal language) include the 1975 
Decree amending the third party llablllty provlslons of the Act of 1962 
on the peaceful uses of nuclear energy , and the 1975 Act on the sltlng 
of nuclear power plants and the use of electrxal energy. 

l United Kmgdom 

Law of Atcmx Enerarv and RadIoactIve Substances, Ralsbury '8 Laws of 
England. F ourth Bdltlcn. Volume 16. Part 2. by Donald F. Sim. Butt erwcrths, 
London. 1976 

EMsbury's Laws of bland 1s the only complete expcslticn of 
the Laws of England which 1s produced m narrative form. A new edItIon 
1s now being published and Volume 16 ccmprxalng the title, "Electnclty, 
Atcmlc Energy and Radloactlve Substances", has just come out. Mr. Slm, 
the Legal Adviser to the Umted nngdcm Atomic EnergJr Authority 18 the 
author of Part 2 (paragraphs 224 to 500) of ttia title, which states the 
law as of 1st October 1975. 

The first Chapter deals mth lnternatzonal prcvxa~ons and bcdles 
and stresses the fact that much of Englxah law relating to nuclear energy 
1s denved, directly or mndlrectly, from the provls=ons of lnternatlonal 
trestles and ccnventlcns as well as certain regulatlcns and recommendations 
made by lnternatlonal bodies, such as the ParIs ConventIon, the Brussels 
Supplementary Ccnventlon and the IAEA Regulations for the Safe Transport 
of Radxcactlve Yaterlals. 
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In Chapter 2, the author deals mth the Unrted Klngdcm legls- 
latlon and admlnrstratlon and analyses the prlnclpal Acts under whch 
the production and use of atomx enera, radicactlve substances and 
radlcactlve material are controlled, mentioning the mmsters respcn- 
sable under that legrslatlon. The United Engdcm Atcmlc Energy 
Authority, the Compaes (Rrrtlsh Nuclear Fuels Ltd., and the Radlc- 
chemical Centre Ltd.), as well as the NatIonal Radlolcglcal ProtectIon 
Board are further dealt nth in Chapter 2. 

The three following Chapters are devoted to control. Chapter 
3 describes control of mxnerals, prescribed substances (1.e. uranrum, 
thorrum, plutoruum, neptunrum and their compounds) and the rxghts and 
lnventlons In relation to atomic energy. Chapter 4 deals wxth control 
111 relatron to radloactlve materrals and waste and gives a ccmprehecs~ve 
survey of the legal framework relating to control of supply, regulatlcns 
ccncernxng the keeping and use of radIoactIve matenals, safety regu- 
latrcns (ath partrcular emphasis on the transport of radlcactlve 
matenals), and dxvposal of radioactlve waste. Chapter 5 explains the 
lrcenslng and control procedure for nuclear lnstallatlcns and the system 
of third party lrabrllty and compensatron for nuclear damage. 

Chapters 6 to 8 deal respectively mth the Government's 
powers to cbtaLn mfcrmatron (mcludrng entry and lnspectlon), ccmmun~- 
catlcn and disclosure of mnformation, and offences and penaltIes. 

The mnth and last Chapter surveys extensrvely the functrcns 
and tasks of Euratom m the field of promotIon of research and dlssemln- 
atxn of mnformatlcn, health and safety, mnvestment, Jclnt undertakugs, 
supplres of nuclear matenals, ownerstip and use of special fxslle 
matenals, safeguards, and the nuclear common market. 

Two appendices reproduce the fields of research ccncernlng 
nuclear energy referred to m the Eoratcm Treaty and lxt the goods and 
products subJect to the prcvrsrons of that Treaty on the nuclear ccmmcn 
market. 

Mr Srm's treatrse 1s a precious tool for anyone rnterested 1~. 
the present Rnglxh legislation rn the nuclear field. It 1s of great 
rnterest not only to the English nuclear lawyer, scholar and admInx- 
tratcr, but also to his non-RngIrsh counterpart who, often confused by 
the complexity of the nuclear legislatlcn in his own country, may even 
be further bewxldered by the English legal and admllllstratlve system. 
This part of Rslsbury's Laws of England, which 1s clearly and ccnc~selg 
wrItten and ccntalns numerous cross-references and an exhaustive mdex, 
~111 safely guulde the reader around the cliffs of mxunderstandlng and 
mlsmterpretatlon. It 16, in fact, an up-to-date and complete expcsrtlon 
of the laws of England on atomrc energy and radIoactIve substances. 



l United States 

Arthur W. Murphy and D. Bruce La Pxrre. Nuclear "ldorator~um" Legislation 
m the States and The Supremacy Clause: A Case of Express Preemption, 
Atomic Industrial Forum. Inc., Wasbxxton 1975. 103 pages 

During 1975, In about 20 State legxdatures, some 40 w3dely 
varying bills were Introducea which would, If enacted, substantxdly 
restrxt or prohlblt the development and use of nuclear power plants 
generatlng eiectrlclty for commercxal dlstnbutlon. Further p%oposals 
of this kind were made m 1976. 

The present report, wlvch was prepared under contract vnth the 
Atomx Industrxil Forum as an independent study, examxnes the vdlalty under 
federal law of these bills. Arthur W. Murphy 1s Professor of Law and 
D. Bruce La Pierre Associate of Law of the Columbia Umverslty Law School. 

The purpose of this study 1s limlted. It does not seal mth the 
wx3aom of proposed or exlsting state leglslatlon on nuclear energg, nor 
of the federal atomx energy programme. It 18 only concerned with the 
constltutlonal valdlty of the various bills lntroauced In state legzs- 
latures to declare a "moratorium" on the construction and/or operation 
of nuclear power reactors wittin their states, m the light of Congres- 
slonal power to regulate the field of nuclear energy, the exercise of that 
power by Congress and the constltutlonal prlnclples whxh demarcate the 
lines of federal and state authority m the federal system of the Umted 
States. 

The Interest of this study, however, goes beyond this llmlted 
usue, as It demonstrates the constltutlonal problems of a federal system 
which do not exist m countries with a centrallsed government. 

The authors examine the valdlty of those bills m the light of 
the supremacy clause of the Uruted States Constxtutlon whch provdes In 
Its Article VI, Clause 2, that the Constitution and the law of the 
Umtea States shall be the supreme law of the land. !Che preemption 
aoctrlne based on thus Article provdes that where a state law stands 
as "an obstacle to the accompllsbment and execution of the full purposes 
and obJectlves of an Act of Congress", the federal statute prevads and 
the state law 1s mnvaldated. In this general form, the doctrine 1s 
deceptively simple. It LS relatively easy to apply where Congress has 
speclfled the precise extent to which state laws are to be superseded 
(express preemption). Where Congress has not spoken to the Issue, the 
courts have to construe the purpose and meaning of the state statute, 
of the federal statute, and must determine the borders of federal and 
state authority under the Constltutlon (lmplled preemptlord. 

Relying on this doctrine, the study first examines the statutory 
allocation of federal ana state responslbzllty for the regulation of 
radlatlon hazards, especially In the light of the Atomx Energy Act of 
1954 and Its subsequent amendments. 
hx,tory and wording of SectIon 274 

Particular emphasis 1s p;gz;e.&on 
of the Atomic Energy Act 

with States) whxh, m the authors' view, confmns the exclusive federal 
control over the radlologlcal aspects of nuclear power and expressly 
preempts states from leg3.slatlng In this field. The only restriction 1s 
contained In Section 274(k) whzh recognxzes the states'power to regulate 
actlvltles lxensed by the NRC *for purposes other than protection 
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against radlatlon hazards." The study then goes on to describe state 
efforts to establxh a role In the regulation of the radlologlcal assects 
of nuclear power. 

The different states' proposals are grouped In seven models 

(1) to provde for comprehensive state regulatxon - the Oregon 
model; 

(2) to protiblt after a period of years the construction of 
nuclear power plants and to aerate exlstlng plants unless 
certain conditions are met - the Callfornxs model, 

(3) to protiblt zmuedxdely all construction unless speclfxd 
condltlons are met - the Mslne model; 

(4) t o impose a moratorium on the construction of nuclear 
power plants and to provxde for resumption and development 
after a fixed number of years If certain condltxons are 
fulfilled - the Minnesota model; 

(5) to prohlblt, without any speclfx condltlons for resumption 
of the development of nuclear energy, any construction for 
either an lndeflnite period or a fixed term of years - the 
Montana and Wzxonsm models; 

(6) to require leglslatlve approval of the construction of any 
power reactor - the Vermont model; 

(7) to Impose speclfx restrIctIons on the locatlon of nuclear 
facdltles - the New York model. 

A hst of state statutes, bills and Imtlatlves prohlbltlng or 
restrxtlng the development of nuclear power (as of 31st October 1975) 
1s given In the Appendix. 

The authors come to the result that, almost wxthout exception, 
all the state bdls and laws are based on a concern about the radlologlcal 
safety of nuclear power plants. They give broad dxcretlon to the 
legislature m detennlning whether or not the varxous safety condxtlons 
have been substantaally met or in permitting the continued construction 
of nuclear power plants. They threaten to interfere dlrectly with the 
development of nuclear energy and to conflict with the NRC's llcenslng 
and regulation functions. While states are free to regulate actlvltles 
lIcensea by NRC "for purposes other than protectlon against raalatlon 
hezardsP , the various bills discussed provde very little gudance as 
to whether this 1s their mtent. The authors content themselves therefore 
mth specdylng the possxble range of vald "other" purposes and. conclude 
that the valdlty of state publx utl1l-Q regulations w11l rest on a 
aetermlnatlon of whether their actual purpose 1s one other than a concert 
about ratiatlon hazards and the degree of conflict whxh the state 
restrlctlons Imposed on the national plan for the development of nuclear 
energy. 

The authors conclude that there can be little doubt about the 
obJectlve of the bdls introduced in state legislatures. "The supporters 
ao not like nuclear power and seek to stop (Indeed roll back) Its 
development. They would ao so at the federal level, but falling that they 
seek to do so at the state level." Their reasons for opposing nuclear 
power programmes include prlnclpally the posslblllty of a catastrophic 
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reactor accdent, the long-term hazards of storing nuclear wastes, and the 
posslbzlltg of dlvertlng nuclear materials, especially plutomum, by 
terrorist groups. However, all of these matters are mtlun the area of 
control expressly reserved to the federal government by the Atomzc Energy 
Act. Although the proposed bdls are sometimes Justlfled as state regu- 
l&Ions, they would put the states into sn area extensively regulated by 
the federal government. "At best they would be redundant, at worst they 
would be In conflict with federal programmes. But whether redundant or 
confllctlng, they are preempted by the Atomic Energy Act. If enacted, the 
bzlls almost certainly would u1tlmatel.y be declared mnvald." 

l IAEA 

Agreements RegIstered with the International Atomic Enerm Apencr, Sixth 
Ealtlon. LePal Series No. 3. IAEA, Vienna. 1976. 217 pages 

The present publlcatlon follows the Fifth EdItIon publIshed In 
1973 (see Nuclear Law Bulletzn No 12) and lists all agreements registered 
mth the Agency up to 31st December 1973 to which reglstratlon numbers 
have been allocated to correspond with the dates of their entry into 
force (Part I). Part II lzsts chronologically agreements regIstered 
between 1st January 1974 and 31st July 1975 to tich so far no reglstratlon 
numbers have been allocated. Part III consists of a tabular presentation 
by the States of the material contained m Part I an& provdes a key to 
enable readers to dentlfy all agreements which have been concluded with 
the Agency. Slmllar lnformatlon conce-ng agreements concluded by the 
Agency mth lnternatlonal orgamsatlons and other partles 1s given In an 
Annex to Part III. 

The publlcatlon of these lists In the Legal Series 1s intended 
not only to comply with the Agency's statutory reqmrement (Article 
XXI1.B) ana the Agency's Regulations for the Reglstratzon of Agreements 
(INFCIRC/12), but also to be of assistance to lnstltutlons and scholars 
interested m the Agency's actlvltles or In general problems of the law 
of trestles. 

l NEA 

Edward Pectin, EstImatea Population mosure. aubllshed by the OECD 
&clear Ener PV A enc 1 

The full title of this report 1s "Estimated Population Exposure 
from Nuclear Power Production and other Radlatlon Sources". Raalatlon 
protection consderatlons are an important factor m the development of 
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nuclear energy power. 
relative sxgniflcance 
the population. 

In this respect it 18 essential to understand the 
of all potential sources of radxatlon exposure of 

With tlvs 111 mind, the Wuclear Energy Agency of the OECD 
mnvlted a consultant, Sir Edward Pochxr, to prepare a report on this 
subJect. 

Tbxv report 18 based on scientlfx work and 1s almed at provla1n.g 
selected background material to be used by representatives of national 
authorities having responsibilities in connectIon with power production 
and Its environmental consequences as well as by other persons interested 
m this subJect. 
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u 11 I T E D STATES 

PRICE-ANDERSON ACT 

(INDEWJIFICATION AND LIMITATION OF LIABILITY 

PROVISIONS OF THE ATOMIC ENERGY ACT OF J954), 

AS AMENDED 

CHAPTER 1 

DECLARATIOM, FINDINGS, AND PURPOSE 

_ . . . . . . . 

Section 2 - Findings 

The Congress of the United States hereby makes the following findings 
concerning the development, use, and control of atomic energy: 

(i) In order to protect the public and to encourage the development 
of the atomic energy industry, in the interest of the general 
welfare and of the common defense and security, the United States 
may make funds available for a portion of the damages suffered 
by the public from nuclear incidents, and may limit the liability 
of those persons liable for such losses. 
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CHAPTER 2 

DEFINITIONS 

Section 11 - Definitions 

The intent of Congress in the definitions as given in this Section should 
be construed from the words or phrases used in the definitions. As used 
in this Act: 

. . . . . . . . 

(cl The term "atomic energy" means all forms of energy released in 
the course of nuclear fission or nuclear transformation. 0 

. . . . . . . . 

(e) The term "byproduct material" means any radioactive material 
(except special nuclear material) yielded in or made radioactive 
by exposure to the radiation incident to the process of producing 
or utilizing special nuclear material. 

(f) The term "Commission" means the Atomic Energy Commission.* 

. . . . . . . . 

(i) The term "design" means (1) specifications, 
P 
Lans, drawings, 

blueprints, and other items of like nature: 2) the information 
contained therein; or (3) the research and development data 
pertinent to the information contained therein. 

a 
(3) The term"extraordinary nuclear occurrence" means any event 

causing a discharge or dispersal of source, special nuclear, 
or byproduct material from its intended place of corfinement 
in amounts offsite, or causing radiation Levels offsite, which 
the Commission determines to be substantial, and which the 

l The Energy Reorganisation Act of 1974 (Public Law 93-438, 42 U.S.C. 
5801) abolished the Atomic Energy Commission (Section 104) and 
established the Energy Research and Develo ment Administration (ERDA) 
and the Nuclear Regulatory Commission (NRC P . All the licensing and 
related regulatory functions of the AEC were transferred to the 
NRC (Section 201), to which the term "Commission" now refers. 
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Commission determines has resulted or will probably result 
in substantial damages to persons offsite or property offsite. 
Any determination by the Commission that such an event has, or 
has not, occurred shall be final and conclusive, and no other 
official or any court shall have power or jurisdiction to 
review any such determination. The Commission shall establish 
criteria in writing setting forth the basis upon which such 
determination shall be made. As used in this sub-section, 
"offsite" means away from "the location" or "the contract 
location" as defined in the applicable Commission indemnity 
agreement, entered into pursuant to Section 170. ' 

(k) The term "financial protection" means the ability to respond 
in damages or public liability and to meet the costs of 
investigating and defending claims and settling suits for 
such damages. 

0 . . . . . . . . 

(ml The term "indemnitor" means (1) any insurer with respect to his 
obligations under a policy of insurance furnished as proof of 
financial protection; (2) any licensee, contractor or other 
person who is obligated under any other form of financial 
protection, with respect to such obligations; and (3) the 
Commission with respect to any obligation undertaken by it in 
an indemnity agreement entered into pursuant to Section 170. 

. . . . . . . . 

(0) The term "Joint Committee" means the Joint Comittee on Atomic 
Energy. 

(P) The term "licensed activity" means an activity licensed ursuant 
to this Act and covered by the provisions of Section 170 P a). 

The term "nuclear incident" means any occurrence, including an 
extraordinary nuclear occurrence, within the United States 
causing, within or outside the United States, bodily injury, 
sickness, disease, or death, or Loss of or damage to property, 
or loss of use of property, arising out of or resulting from 
the radioactive, toxic, explosive, or other hazardous properties 
of source, special nuclear, or byproduct material: Provided, 
however, That as the term is used in sub-section 170-(l), it 
shall include any such occurrence outside the United States: 
And provided further, That as the term is used in sub-section 
170(d) it shall include any such occurrence outside the 
United'Stotes if such occurrence involves source, special nuclear, 
or bvuroduct material owned bv. and used bv or under contract 
with",'the United States: And"$rovided f&her, That as the term 
is used in sub-section 1707~). it shall include anv such ,, 
occurrence outside both the United States and any Gther nation 
if such occurrence arises out of or results from the radioactive, 
toxic, explosive, or other hazardous properties of source, 
special nuclear, or byproduct material licensed pursuant to 
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(r) 

(s) 

(t) 

(4 

(VI 

chagters 6, 7, 8, and iO* of this Act, which is used ir 
connection with the operation of e Licensed stetionary 
production or utilization facility or which moves outside 
the territorial limits of the 'Jnited States in transit from. 
one person Licensed by the Conmission to another -,&rsor 
Licensed by the Coalission. 

The tern "o-,erator" EI&&?.E Amy indi.riduaL who mani?uLates the 
controls of a utilizatiofl or production facility. 

The term "rerson" means (:j eny icdividusl, corporation, 
partnership, firm, association, trust, estate, public or 
private institution, grou?, Government agency other than the 
Commission, any State or any political subdivision of, or any 
political entity vrithir, & State, acy foreign government or 
nation or any political subdivision of arg such governmect 
or nation, or other entity; and (2) any legal successor, 
representative, agent, or sgeccy of the foregoi?x. 

The term "person indemnified" means (1) with respect to a 
nuclear incident occurring within the United States or outcide 
the United States as the term is used in sub-section 170(c), 
and with respect to any nuclear incident in connection with 
the design, development, cozstructiox, operation, repair, 
maintecance, or use of the nuclear ship Savannah, the r;erson 
with whom an indemnity agreement is executed or who is 
required to maintain financial protection, and an 
person who may be liable for Tublic Liability or &~":f&, 
respect to eny other nuclear incident occurring outside the 
United States, the person with whom an indeonity agreernect 
is executed and a~? other person who may be Liable for Tublic 
Liability by r&&son of his activities under any contract with 
the Commission or any project to which indemnification under 
the provisions of sub-section !70(dj has been extended or 
under any subcontract, purchase order, or other agreement, 
of any tier, under any such contract or project. 

The term "produce" when used in relation to special nucleer 
material, mean& (1) to manufacture, make, produce, 3r refir.e 
special nuclear material; (2) to separate special nucleer 
material from other substances in which such material m&y be 
contained; or (3) to make or to produce new special nuclear 
material. 

The term "production facility" means (I) a=~ equipment or 
device determined by rule of the Commission to be capable 
of the production of special nuclear material ir? such quantity 
as to be of significance to the common defense and security, 
or in such manner as to affect the health and safety of the 
public; or (2) any important component part es?ecialLy designed 
for such equipment or device as determined by the Commission. 

0 

* The chapters referred to deal with the Lic&r,ces mer?tioned i? the foot- 
note to Section 170(a). 
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(VI) The term "public liability" means any legal liability 
arising out of or resulting from a nuclear incident, except: 
(i) claims under State or Federal workmen's compensation 
acts of employees of persons indemnified who are employed 
at the site of and in connection with the activity where the 
nuclear incident occurs; (ii) claims arising out of an act of 
7;~; and (iii) whenever used in sub-sections 170(a), (c), and 

, claims for loss of, or damage to, or loss of use of 
property which is located at the site of and used in connection 
with the licensed activity where the nuclear incident occurs. 
"Public liability" also includes damage to property of persons 
indemnified: Provided, That such property is covered under 
the terms of the financial protection required, except 
property which is located at the site of and used in connection 
with the activity where the nuclear incident occurs. 

(4 The term "research and development" means (1) theoretical 

0 

analysis, exploration, or experimentation; or (2) the 
exter?sicn of investigative findings and theories of a 
scientific or technical nature into practical application for 
experimental and demonstration purposes, including the experi- 
mental production and testing of models, devices, equipment, 
materials,and processes. 

. . . . . . . . 

(2) The term "source material" means (1) uranium, thorium? or 
any other material which is determined by the Commission pursuant 
to the provisions of Section 61 to be source material; or (2) 
ores containing one or more of the foregoing materials, in 
such concentration as the Commission may by regulation determine 
from time to time. 

(aa) The term "special nuclear material" means (1) ;lutoniul, xanium 
enriched in the isotope 233 01‘ in the isotope 235, and any 
other material which the Commission, pursuant to the provisions 
of Section 51, determines to be special nuclear material, but 

0 
does not include source material; or (2) any material artificially 
enriched by any of the foregoing, but does not include source 
material. 

(bb) The term "United States" when used in a geographical sense 
includes all Territories and possessions of the United States, 
the Canal Zone and Puerto Rico. 

(cc) The term "utilization facility" means (1) any equipment or 
device, except an atomic weapon, determined by rule of the 
Commission to be capable of making use of special nuclear 
material in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect 
health and safety of the public, or peculiarly adapted for 
making use of atomic energy in such quantity as to be of 
significance to the common defense and security, or in such 
wanner as to affect the health and safety of the public; or 
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(2) any important component part especially designed for 
such equipment or device as determined by the Commission. 

. . . . . . . . 

CHAPTER 14 

GENERAL AUTHORITY 

. . . . . . . . 

Section 170 - Indemnification and Limitation of Liability 

(a) Each licence issued under Section 103 or 104 and each construc- 0 

tion permit issued under Section 185 shall, and each licence 
issued under Section 53, 63, or 81 * may, for the public purposes 
cited in sub-section 2(i) of the Atomic Energy Act of 1954, as 
amended, have as a condition of the licence a requirement that 
the licensee have and maintain financial protection of such 
type and in such amounts as the Commission in the exercise of 
its licensing and regulatory authority and responsibility shall 
require in accordance with sub-section 170(b) to cover public 
liability claims. Whenever such financial protection is required, 
it may be a further condition of the licence that the licensee 
execute and maintain an indemnification agreement in accordance 
with sub-section 170(c). The Commission may require? as a 
further condition of issuing a licence, that an applicant waive 
angr~immunitg from public liability conferred by Federal or 
State law. 

(b) The amount of required shall be the amount 
of liability ram private sources, except 
that the Commission may establish a lesser amount on the basis 
of criteria set forth in writing, which it may revise from 
time to time taking into consideration such factors as the a 
following: (1, the cost and terms of private insurance, 

l The Sections referred to establish the requirements for various 
classes of licences as follows: 

Section 103: Commercial licences for utilization or production 
facilities for industrial or commercial purposes. 

Section 104: Licences for medical therapy and research & development. 

Section 185: Construction permit issued prior to a licence for 
the operation or production of a utilization facility. 

Section 53: Licences concerning speciai nuclear material. 

Section 63: Licences concerning source material. 

Section 81: Licences concerning byproduct material. 
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(2) the type, size, and location of the licensed activity and other 
factors pertaining to the hazard, and (3) the nature and purpose 
of the licensed activity: Provided, That for facilities 
designed for producing substantial amounts of electricity and 
having a rated capacity of 100,000 electrical kilowatts or 
more, the amount of financial protection required shall be 
the maximum amount available at reasonable cost and on reasonable 
terms from private sources. Such financial protection may 
include private insurance, p rivate contractual indemnities, 
self-insurance, other proof of financial responsibility, or 
a combination of such measures and shall be subject to such 
terms and conditions as the Commission may, by rule, regulation, 
or order, prescribe. In prescribing such terms and conditions 
for licensees required to have and maintain financial protection 
equal to the maximum amount of liability ins?-aTlalLabLe 
from private sou ces, the Commission shall, by rule initially 
mSEF%%d no later than twelve months from the date of enact- 

-.++- 

ment of this Act, &Q&&Z!, in determie 
private liability insurance available under_an industry retro- 
spective rating p1a.p providing for prem?nm~ charges deferrea 1n 
whole or major part until public liability from a nuclear 
incident exceeds or appears likely to exceed the level of the 
primary financial protection requii-ed of the licensee involved 
in the nuclear incident: Provided, That such insurance is 
available to, and required of, all of the licensees of such 
facilities without regard to the manner in which they ;~$.ai 
other types or amounts of such financial protection: 
provided further, That the standard deferred premium wmh may 
be charged following a nuclear incident under such a 
shall be not less than Te 

plan 
2,000 than $5,000,000 

for each facility require o maintain the max aunt or 
financial protection: And provided further, That the amount 
which may be charged a licensee following any nuclear incident 
shall not exceed the licensee's pro rata share of the aggregate 
public liability claims and costs arising out of the nuclear 
incident. Payment of any State premium taxes which may be 
applicable to any deferred premium provided for in this Act 
shall be the responsibility of the licensee and shall not be 
included in the retrospective premium established by the 
Commission. The Commission is authorised to establish a 
maximum amount which the aggregate deferred premiums charged 
for each facility within one calendar year may not exceed. 
The Commission may establish amounts less than the standard 
premium for individual facilities taking into account such 
factors as the facility's size, location, and other factors 
pertaining to the hazard. The Commission shall establish such 
requirements as are necessary tom assure availability of funds 
to meet any assessment of deferred premiums within a reasonable 
time when due, and may provide reinsurance or shall otherwise 
guarantee the payment of such premiums in the event it appears 
that the amount of such ~premiums will not be available on a 
timely basis through the resources of private industry and 
insurance. Any agreement by the Commission with a licensee 
or indemnitor to guarantee the payment of deferred premiums 
may contain such terms as the Commission deems appropriate to 
carry out the purposes of this Section and to assure reimburse- 
ment to the Commission for its payments made due to the failure 
of such licensee or indemnitor to meet any of its obligations 
arising under or in connection with financial protection 
required under this sub-section including without limitation 
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terms creating liens upon the licensed facility and the 
revenues derived therefrom or any other property or revenues 
of such licensee to secure such reimbursement and consent to 
the automatic revocation~of any licence. 

The Commission shall, with respect to licences issued between 
August 30, 1954, and Awust 1, 1987. for which it rewires 
financial~protection of-less ihan %j60,000,000, agr&e‘~to 
memn1r?7 ana rmless the licensee and other nersons 
indemnified, as their interest may appear, from public liability 
arising from nuclear incidents which is in excess of the level 
of financial protection required of the licensee. The aggregate 
indemnity for all persa~s indemnified in connection with each 
nuclear incident, shall not exceed $500,000,000 excluding 
costs of investigating and settling claims and defending suits 
for damage: Provided, however, That this amount of indemnity 
shall be reduced by the amount that the financial protection 
required shall exceed $60,000,000. Such a contract of 
indemnification shall cover public liability arising out of 
or in connection with the licensed activity. With respect 
to any production or utilization facility for which a 
construction permit is issued between August 30, 1954, and 
August 1, 1987, the requirements of this sub-section shall 
apply to any licence issued for such facility subsequent 
to August 1, 1987. 

In addition to any other authority the Commission may have, 
the Commission is authorised Until August 1, 1987, to er.ter 
into agreements of indemnification with its contractors for 
the construction or operation of production or utilization 
facilities or other activities under contracts for the benefit 
of the United States involving activities under the risk of 
public liability for a substantial nuclear incident. In such 
agreements of indemnification the Commission may require its 
contractor to provide and maintain financial protectior of 
such a type and in such amounts as the Commission shall detenire 
to be aFpro;riate to cover r,-Ublic liability arising out of or 
in connectiw~ with the cntractual activity, and shall indemnify 
the persons indemnified against such claims above the amour,t 
of the financial protection required, in the amount of 
$500,000,000, excluding costs of investigating and settling 
claims and defendir.g suits for damage in the aggregate for all 
persons indemnified in cornection with such contract and for 
each nuclear incident: Provided, That this amount of indemnity 
shall be reduced by the amount that the financial protection 
required shall exceed $60,000,000: Provided further, That 
in the case of nuclear incidents occurring outside the 
United State's, ~the amount of the indemnity provided by the 
Commission shall not exceed $100,000,000. The prcvisiors of 
this sub-section may be applicable to lump sum as well as 
cost type contracts and to ccntracts and projects financed 
in whole or in part by the Commission. A contractor with who- 
an agreement of indemnification has hew executed and who is 
engaged in activities connected with the underground detonation 
of a nuclear explosive device shall be liable, to the extent 
so indemnified under this Section, for injuries or damage 
snstained as a result of such detonation in the same manner 
and to the same extent as would a private person acting as 
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(f) 

(9) 

;rir,cizal 
state, 

and IX iwnurity or defense founded in the Federal, 
or'mxnicipal character of the contractor or of the work 

to be wrfcrmed under the contract shall be effective to bar 
suzi, liability. 

The aggregate liability for a single nuclear incident of persons 
indemrified, including the reasonable costs of investigating 
and settling claims and defending suits for damage, shall not 
exceed (1) the sum of $500,000,000 together with the amount of 
finaxial w-otection required of the licensee or contractor or 
m 1~ the amOunt ox financial protection required of the licensee 
exceeds t60,000,000, such aggregate liability shall not 
exceed the sum of 8560,000,OOO or the amount of financial 
protectior? required of the licensee, whichever amount is greater: 
Provided, That in the event of a nuclear incident involving 
damages in excess of that amount of aggregate liability, the 
Congress will thoroughly review the particular incident and will 
take whatever action is deemed necessary and aupropriate to 
protect the public from the consequences of a disaster of such 
magnitude: And provided further, That with respect to any nuclear 
incident occurring outside of the 'United States to which an 
agreement of indemnification entered intc under the provisions 
of sxb-section 170(d) is ep~licab~le, such aggregate liability 
shall not exceed the amount of $~OO.OOO.OOO twether with the 
amount of financial protection required'of the-contractor. 

?he Commission is aut:horised to collect a fee from all persons 
mith whom an indemr.ification agreement is executed under this 
Section. This fee shall be $30 per year per thousand kilowatts 
of thermal energy capacity for facilities licensed under 
Section 703: Provided, That the Commission is authorised to 
reduce the fee for such facilities in reasonable relation to 
increases in financial protection reqaired above a level of 
$63,030,000. For facilities licensed under Sectian 104? and 
for construction permits under Section 185, the Commission is 
sxthorised to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the 
fee for facilities licensed under Section 104, taking into 
consideraticn such factors as (1) the type, size, and location 
of facility involved, and other factors pertaining to the 
hazard and (2) the natilre and purpose of the facility. For 
other licecces, the Commission shall collect such nominal 
fees as it deems appropriate. No fee under this sub-section 
shall be less than 8100 ger year. 

In administering the provisions of this Section, the Commission 
shall use, to the maximum extent practicable, the facilities and 
services sf private insurar,ce organisaticns, and the Comaission 
may contract to pay a reasonable compensation for such services. 
i;r,y c,cntract made under the provisions of this sub-section may 
be made without regard to the provisions of Yecticn 3709 of the 
Revised Statutes, as amended, upon a showing by the Commission 
that advertising is not reasonably practicable and advance 
Tayments nay be made. 

(h) The agreement of indemnification may contain such terms as 
the Commission deems appropriate to carry out the purposes of 
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(i) 

- 

this Section. Such agreement shall provide that, when the 
Commission makes a determination that the United States 
will probably be required to make indemnity payments under 
this Section, the Commission shall collaborate with any person 
indemnified and may approve the payvent of any claim under the 
agreement of indemnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of 
such action, and settle or defend any such action. The 
Commission shall have final authority on behalf of the United 
States to settle or approve the settlement of any such claim 
on a fair and reasonable basis with due regard for the purposes 
of this Act. Such settlement shall not include expenses in 
connection with the claim incurred by the person indemnified. 

After any nuclear incident which will probably require payments 
by the United States under this Section or which will probably 
result in public liability claims in excess of $560,000,000, 
the Commission shall make a survey of the causes and extent 
of damage which shall forthwith be reported to the Joint 
Committee, to the Congressmen of the affected districts, and to 
the Senators of the affected States, and, except for information 
which would cause serious damage to the national defense of 
the United States, all final findings shall be made available 
to the public, to the parties involved and to the courts. The 
Commission shall report to the Joint Committee by April 1, 1958, 
and every year thereafter on the operations under this Section. 

(j) In administering the provisions of this Section, the Commission 
may make contracts in advance of appropriations and incur obli- 
gations without regard to Section 3679 of the Revised Statutes, 
as amended. 

(k) With respect to a 
Y 

licence issued pursuant to Section 53, 63, 
81 I 104(a), or 104 c) for the conduct of educational activities 
to a person found by the Commission to be a non-profit 
educational institution, the Commission shall exempt such 
licensee from the financial protection requirement of sub-section 
170(a). With respect to licences issued between August 30, 1954, 
and August 1, 1987, for which the Commission grants such 
exemption: 

(1) 

(2) 

the Commission shall agree to indemnify and hold harmless 
the licensee and other persons indemnified, as their 
interests may appear, from public liability in excess of 
$250,000 arising from nuclear incidents. The aggregate 
indemnity for all persons indemnified in connection with 
each nuclear incident shall not exceed $500,000,000, 
excluding cost of investigating and settling claims and 
defending suits for damage; 

such contracts of indemnification shall cover public 
Liability arising out of or in connection with the licensed 
activity; and shall include damage to property of persons 
indemnified, except property which is located at the site 
of and used in connection with the activity where the nuclear 
incident occurs: and 
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(3) such contracts of indemnification, when entered into 
with a licensee having immunity from public liability 
because it is a State agency, shall provide also that 
the Commission shall make payments under the contract 
on account of activities of the licensee in the same 
manner and to the same extent as the Commission would be 
required to do if the licensee were not such a State 
agency. 

Any licensee may waive an exemption to which it is entitled under 
this sub-section. With respect to any production or utilization 
facility for which a construction permit is issued between 
August 30, 1954, and August 1, 1987, the requirements of this 
sub-section shall apply to any licence issued for such facility 
subsequent to August 1, 1987. 

(1) The Commission is authorised until August 1, 1977, to enter into 

0 

an agreement of indemnification with any person engaged in the 
design, development, construction, operation, repair and 
maintenance or use of the nuclear-powered ship authorised by 
Section 716 of the Merchant Marine Act, 1936, and designated 
the "nuclear ship Savannah". In any such agreement of indemnifi- 
cation the Commission may require such person to provide and 
maintain financial protection of such a type and in such amounts 
as the Commission shall determine to be appropriate to cover 
public liability arising from a nuclear incident in connection 
with such design,development, construction, operation, repair, 
maintenance or use and shall indemnify the person indemnified 
against such claims above the amount of the financial protection 
required, in the amount of $500,000,000, excluding costs of 
investigating and settling claims and defending suits for 
damage in the aggregate for all persons indemnified in connection 
with each nuclear incident: Provided, That this amount of 
indemnity shall be reduced by the amount that the financial 
protection required shall exceed $60,000,000. 

(ml The Commission is authorised to enter into agreements with other 
indemnitors to establish co-ordinated procedures for the prompt 
handling, investigation, and settlement of claims for public 

0 
liability. The Commission and other indemnitors may make pay- 
ments to, or for the aid of, claimants for the purpose of 
providing immediate assistance following a nuclear incident. Any 
funds appropriated to the Commission shall be available for 
such payments. Such payments may be made without securing 
releases, shall not constitute an admission of the liability of 
any person indemnified or of any indemnitor, and shall operate 
as a satisfaction to the extent thereof of any final settlement 
or judgment. 

(4 (1) With respect to any extraordinary nuclear occurrence to 
which an insurance policy or contract furnished as proof 
of financial protection or an indemnity agreement applies 
and which - 

(a) arises out of or results from or occurs in the course of 
the construction, possession, or operation of a production 
or utilization facility, or 
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(b) arises out of or results from or occurs in the course 
of transportation of source material, byproduct material, 
or special nuclear material to or from a production or 
utilization facility, or 

(c) during the course of the contract activity arises out of 
or results from the possession, operation, or use by a 
Commission contractor or subcontractor of a device utilizing 
special nuclear material or byproduct material, 

the Commission may incorporate provisions in indemnity 
agreements withlicensees and contractors under this Section, 
and may require provisions to be incorporated in insurance 
policies or contracts furnished as proof of financial 
protection, which waive (i) any issue or defense as to 
conduct of the claimant or fault of persons indemnified, 
(ii) any issue or defense as to charitable or governmental 
immunity, and (iii) any issue or defense based on any 
statute of limitations if suit is instituted within three 
years from the date on which the claimant first knew, or 
reasonably could have known? of his injury or damage 
and the cause thereof, but in no event more than twenty 
years after the date of the nuclear incident. The waiver 
of any such issue or defense shall be effective regardless 
of whether such issue or defense may otherwise be deemed 
jurisdictional or relating to an element in the cause of 
action. When 53 incorporated, such waivers shall be 
judicially enforcible in accordance with their terms by 
the claimant against the person indemnified. Such waivers 
shall not preclude a defense based upon a failure to take 
reasonable steps to mitigate damages, nor shall such 
waivers appLy to injury or damage to a claimant or to a 
claimant's property which is intentionally sustained by 
the claimant or which results from a nuclear incident 
intentionally and wrongfully caused by the claimant. The 
waivers authorised in this sub-section shall, as to 
indemnitors, be effective only with respect to those 
obligations set forth in the insurance policies or the 
contracts furnished as proof of financial protection and 
in the indemnity agreements. Such waivers shall not 
apply to, or prejudice the prosecution or defense of, any 
claim or portion of claim which is not within the 
protection afforded under (i) the terms of insurance policies 
or contracts furnished as proof of financial protection, 
or indemnity agreements, and (ii) the limit of liability 
provisions of sub-section 170(e). 

(2) With respect to any public liability action arising out of 
or resulting from an extraordinary nuclear occurrence, the 
United States district court in the district where the 
extraordinary nuclear occurrence takes place, or in the 
case of an extraordinary nuclear occurrence taking place 
outside the United States, the United States District 
Court for the District of Columbia, shall have original 
jurisdiction without regard to the citizenship of any 
party or the amount in controversy. Upon motion of the 
defendant or of the Commission, any such action r;ending 
in any State court or United States district court shall 
be removed or transferred to the United States district 
court having venue under this sub-section. lrocess of 
such district court shall be effective throughout the 
United States. 
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Whenever the United States district court in the district 
where a nuclear incident occurs, or the United States District 
Court for the District of Columbia in case of a nuclear 
incident occurring outside the United States, determines upon 
the petition of any indemnitor or other interested person that 
public liability from a single nuclear incident may exceed the 
limit of liability under sub-section 170(e): 

(1) Total payments made by or for all indemnitors as a result 
of such nuclear incident shall not exceed 15 per centum 
of such lim-it of liability without the prior approval of 
such court; 

(2) 

l 
(3) 

(PI 

(4) 

The court shall not authorise payments in excess of 15 per 
centum of such limit of liability unless the court 
determines that such payments are or will be in accordance 
with a plan of distribution which has been approved by the 
court or such payments are not likely to prejudice the 
subsequent adoption and implementation by the court of 
a plan of distribution ;;;suant to subparagraph (3) of 
this sub-section (0); 

The Commission shall, and any other indemnitor or other 
interested person may, submit to such district court a plan 
for the disposition of pending claims and for the 
distribution of remaining funds available. Such a plan shall 
include an allocation of appropriate amounts for personal 
injury claims, property damage claims, and possible latent 
injury claims which may not be discovered until a later 
time and shall include establishment of priorities between 
claimants and classes of claims, as necessary to insure 
the most equitable allocation of available funds. Such 
court shall have all power necessary to approve, disapprove, 
or modify plans proposed! or to adopt another plan; and 
to determine the proportionate share of funds available 
for each claimant. The Commission, any other indemnitor, 
and any person indemnified shall be entitled to such 
orders as may be appropriate to implement and enforce the 
provisions of this Section, including orders limiting 
the liability of persons indemnified, orders approving or 
modifying the plan, orders staying the payment of claims and 
the execution of court judgments, orders apportioning 
the payments to be made to claimants? and orders permitting 
partial payments to be made before fIna determination of 
the total claims. The orders of such court shall be 
effective throughout the United States; 

The Commission shall, within ninety days after a court shall 
have made such determination, deliver to the Joint Committee 
a supplement to the report prepared in accordance with 
sub-section 170(i) of this Act setting forth the estimated 
requirements for full compensation and relief of all 
claimants, and recommendations as to the relief to be 
provided. 

The Commission shall submit to the Congress by August 1, 1983, 
a detailed report concerning the need for continuation or 
modification of the provisions of this Section, taking into account 
the condition of the nuclear industry, availability of private 
insurance? and the state of knowledge concerning nuclear safety 
at that time, among other relevant factors, and shall include 
recommendations as to the repeal or modification of any of the 
provisions of this Section. 
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