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l Austria 

T!lW?SpORl' OF RADIOAC!CIVR HA- 

AC 

This Act, published on 1Sth Hay 1979 in the Federal Law Gazette for 
the Republic of Austria (FIG 209/1979 No. 72), will come into force on 
19th l4ay 1980. Its purpose is to apply the Roropean A 

F 
cement concerning 

the International Carriage of Dangerous Soode by Road ADR) to the domes- 
tic carriage of dangerous goods, including radioactive materials, wIthIn 
Austria. 

!The competent authority under the Act for granting approval certlfl- 
catea ana transport permits is either the Federal Minister of !L'ransport 
or, in some instances, the governor of the "Iand" in question. A trans- 
port permit may be granted for a specific transport operation or for a 
number of such operations provided they are to be carrred out within the 
following year. 

Under the Act, the Federal Wnister of 1Icranspoa-t may, by Order, 
issue further regulations concerning. for example, the maximum radiation 
level of packages. the maximum exposure of drivers to radiation and the 
use of certain roads or types of road for the transport of radioactIve 
materials. 

l Belgium 

1979 RoyaI Order setting un and organising an Inter-Ministerial Conmuss~on 
?or Rizclear Safetv and State Seouritv in the Nuclear Field 

5e licensing and surveillance of installations implying a radiation 
risk for workers and the population have been the subject of various Royal 
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Orders, the most important being the Order of 28th February 1963 embody- 
mng the general regulations for the protectlon of the population and 
workers against the haeards of loalzing radlatlons. 

Following the Three Mile Island incident in the United States, the 
Belgian Government expressed the intention of reviewing the existing 
organlsation. Accordingly, an Inter-mistenal Working Party was set 
up for this purpose and proposed to the Government the settmg-up of an 
Inter-Ministerial Commission for Nuclear Safety and State Security in 
the Nuclear Field, which would report to the Inter-Ministerial Committee 
for the Environment chaired by the Prxme Minister, and would be in charge 
of co-ordinating the activities of the following services- 

- Central Service for the Safety of Nuclear Installatrons, under the 
mstry of Nmployneent and Iabour; 

- Central Service for Protection against Ionizing Radiations, under 
the tiistry of Public Health and the Environment; 

- Nuclear Safety Service, under the Ministry of Justlce; 

- Rxternal Relations Service for Nuclear Matters, under the Ministry 
of Foreign Affairs; 

- Safety at Work Service - General Construction Service - General 
Staff of the Armed Forces, under the Ninistry of Defense; 

- Emergency Planning Service, under the wstry of the Intenor. 

5e Inter-mstenal Workxng Party made other proposals to the 
Government, in particular, concerning the statute, designation and frnan- 
clng of controlling bodies approved by the State as well as the guarding 
of nuclear installations. 

5e Government followed up these proposals by isslung the above- 
mentioned Royal Order of 19th October 1979 (published In the Belgian 
Offxial Gaeette of 23rd October 1979). 

5e duty of the new Commission is to seek the means to ensure the 
protection of workers and the populatron against the hazards which might 
result from the use, conversIon, transport and storage of radloactive 
substances within and wxthout nuclear installations, by co-ordmating 
the activitzes of the above-mentxoned ministerial departments. 

5e Commission consists of a Chairman appointed by the Minzstry of 
Public Health and the Environment, a Vice-Chazrman appointed by the 
Ministry of mployment and Labour, the Chairman of the Special Commxssion 
on Ionieing Radiations as well as members appointed by the other rmni- 
stries concerned. 5e Central Servxe for Protection against Ionxzing 
Radiations is in charge of the Secretariat of the Comrmssion. 
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1978 Decree concernznu benefits granted for work mvolv~ use of X-ravs 
and radioactive substances 

Decree No. 81384 of 22nd February 1978 contams provxxons on the 
granting of specxal benefits to workers in the publxc servxes engaged 
in actrvities revolving X-rays or radioactive substances, as provided 
under Act No. 1134 of 14th November 1950. 

The Decree lays down that such workers are entitled to a wortig 
week l-ted to 24 hours, twenty days 1 holiday every 81x months and an 
additional bonus amounting to 4096 of their salary. These benefits are 
granted to persons asaimed to work regularly with X-rays or radloactlve 
substances by the director of the establishment employing them, or who 
work in the vicIp1ty of radiation sources for a rrrrmmum of twelve hours 
a week and to persons with qualifications rn radxologlcal dxzgnost1c.e or 
therapy obtued from approved establishments. 

Furthermore, governmen t establishments engaged NIL work lnvolvlng 
the use of X-rays or radioactive substances must undergo lnspectlons 
twice a year to ensure that staff and patients are adequately protected 
against radiation and that the areas where such work 1s caroled out are 
suitably Isolated. 

Finally, thu Decree repeals Decrees Nos. 29.155, 40.630, 43.185 
and 43.961, respectively of 1951, 1956 and 1958. 

l Finland 

kADIA!l!ION PROlWZTION 

1978 Decree on inspection of radiation-emitta eslupment and facllltles 
and radioactive substances 

Decree No. 774 of 11th October 1978 (published in the Fuuush 
Official Gazette of 20th October 1978) was made m pursuance of 
Ordinance No. 328 of 27th September 1957 on radiation protection. Thx? 
Decree requires that all radiation-emitting equipment and facllltles 
as well as radroactive substances subject to llcensw under FLadlatlon 
Protection Act, No. 174 of 26th April 1957 (see Nuclear law Bullet= 
No. 7). should undergo renewed inspection by the Radiation Safety 
Institute wltti a period not exceeding ten years, to be deterrmned by 
the Institute. 
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TRANSpORl' OP RADIOACTIW NA'J!ERIAIS 

Entry m-to force of the ADR on 28th March 1979 

On 9th August 1978, the Iduustry of Commmcatxons made an Order 
No. 610/78 concerning the transport of dangerous goods by road whxh 
should have come into force on 1st April 1979. 'Bus Order was based on 
the Annexes of the European Agreement concerning the International 
Carriage of Dangerous Goods by Road (ADR). 

The ADR came Into force 111 Finland on 28th March 1979. !llhe fxrst 
Order was subsequently amended by Order No. 344/79 of 22nd March 1979 
which Introduces changes in Class 7 which includes radioactlve materials. 
However, as regards radioactIve materials, the 1979 Order contalns only 
selected paragraphs of the ADR Annexes concerning the labelllng of pack- 
ages and the contents of the consignment note. As to package speclfxca- 
tions and approvals, the Order prescribes that the provx+rons of the 
AIR (speclflcally ADR E/ECE/322/Rev.2) apply unless otherrvlse detersuned 
by the competent authority. Ihe ~stry of Cozuaunicat~ons may, for 
special reasons , grant exceptIons from the provlslons of the Order. 

l France . 

ORGANISA!l'ION ARD S!PRUCTURE 

Order of 7th November 1979 concerning the creation of a NatIonal Radio- 
active Waste Management Agency 

!Che purpose of th18 Order (publIshed III the French Offxial Gazette 
of 10th November 1979) 18 to create wlthin the French Commissarlat a 
1Qnergle Atormque (CRA) a NatIonal RadIoactive Waste Management Agency. 
!l!h~s body replaces the CRA Waste Management Bureau. 

The new Agency is responsible for long-term radloactlve waste 
management operations and , 111 particular, the management of long-term 
waste reposltorles either directly or through third parties acting on 
Its behalf. It 18 also in charge of deslgnq and setting up new long- 
term waste reposxtones, of preparing m consultation with waste produ- 
cers, speclfxatlons for waste storage and conditlorung prior to dlspo- 
Sal, of contrlbutlng to research and work on long-term waste management 
processes. 5e Agency ~111 be consulted on R & D programmes as well as 
on draft regulations on radloactlve waste management. 

To this effectthe Agency comprises a Management Conmuttee and a 
Sclentlfrc and d!echnical Council. They are made up of ex officio members 
and other members appointed for three years by order of the khrustry of 
Inaustry . The Sclentlfic and !Cechnxal Council advIses on the principles 
and orlentatlon of long-term radloactlve waste management and considers 
the R & D programme approved by the Management Comrmttee, which must be 
financed by the Agency. 

-7- 



!l!he Agency 1s run by a Director appointed by order of the *rustry 
of Industry, who 18 placed under the authority of the CEd Adnunrstratcr- 
General. !l!he Agency's ~strative, financial and staff management 1s 
undertaken wlthrn the CEA according to that establxhment*s own rules. 

REGR4E OF NTJcm INS~!rIONs 

OrdersQaulementing Decree No. 75-306 of 28th April 1975 on the protectIon 
of workers against the hazards of ioxuezng radlatxon 111 large nuclear 
installatxons 

Order of 6th October 1977 -__-___-----__--____----- 

!l!h~ Order implements Section 10 of the 1975 Decree by deflnrng the 
characteristics of each type of large nuclear mstallatlon. It concerns 
nuclear reactors, particle accelerators, plants for the preparation, 
fabrxatlon or conversion of radioactive substances whxh include plants 
for the isotopic separation of nuclear fuels, plants for lrradlated fuel 
reprocessing and f3nsSl.y. plants for radioactIve waste processmg. 
Facllltles for the storage or use of radloactlve substances are also 
taken into consideration. 

Order of 7th October 1977 -___-_---__--_-__________ 

!l!his Order refers to Section 24 of the 1975 Decree and establishes 
a perlodlclty for controls fixed at: 

- three years for mcblle scresns to protect staff against radlatlon 
as well as for devices generating ionizrng radlatlon and their 
protective equipment; 

- one year for sealed sources and their equipment as well as for 
ventllatlon and filtration devxes; 

- one month for all devices for radiation detection, slgnallrng and 
alarm. 

The perxods fixed are computed as from the date of the last control. 

Order of 10th October 1977 --_-__------_____--_------ 

51s Order concerns Section 40 of the 1975 Decree. It lays down 
the special safely measures applicable to nuclear reactors and ancxllary 
facilities, to particle accelerators, plants and facllltles for Irradla- 
ted fuels and to specialized facilitxes for radxoactlve waste storage. 

In installations which comprise a nuclear reactor or a crltlcal 
assembly there must be continuous momtoring of the radloactlvlty of 
the coolant III the primary circuits and periodx measurement of radio- 
activity of other radioactlvs fluids. The person responsible must 
ensure that no critical excursion is possible. 

Efficient slgnalUng devices must warn staff about either the 
rmmrnent start-up of the particle accelerator or about Its mode of 
operation. !l!here may be no intervsntlon in the accelerator chamber with- 
cut the prior agreement of the qualified person responsible. 
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In connectxon with plants and facllltles for rrradlated fuel repro- 
cessmg, no operations may be undertaken with respect to the process 
eqwpment or the circuits without wrxtten authorlsatlon from the opera- 
tlng engineer responsible for the faclllty concerned. 

In radloactlve waste storage facllltles, perlodz controls must be 
made of the degree of cant armnatIon and the good condltlon of handling 
and transport eqxupment as well as of the degree of contsrunatlon of the 
carnageways. 

Order of 11th October 1977 -------------------------- 

!Uus Order whxh also refers to lmplementatxon of Section 40 of the 
Decree lists the general safety measures applxable to fluds, radloactive 
waste, irradiated and unlrradlated fuels 111 large nuclear mstallatxons. 
All possible measures must be taken, as from construction, to llrmt radio- 
active dispersion and exposure of workers during normal operatlon as well 
as xn case of pipe bursts or fluid loss and durrng maintenance of repaxr 
work. 

REGIME OF RADIOAC!l!IVE MA!l!ERIAU 

Order of 25th Burl1 1979 fixing the list of conditions for labelling and 
packaging of certain dangerous substances and preparations 

Hazardous substances wlttin the mearung of this Order are chermcal 
elements, their compounds 111 their natural state or as produced by 
mdustry; preparations mean nurtures or solutions made up of two or more 
substances. 

Explosive, combustible, mflammable, toxic, nozuous, corrosive and 
lrrxtatlng substances and prepsratIons listed 111 the Annex to the Order 
are subJect to labelllng and packaging conditions imposed by Section 
L.231.6 of the Labour Code on vendors or dlstrlbutors of such substances 
and preparations as well as on dxrectors of establxshments where they 
are used. 

!l!h~ lzst mcludes, Inter alla, uranium, lithium and beryllium. 

A cxrcular dated 50th May 1979 specifies the procedure for applymng 
the Order. 

!PHlxDPAR!rYIlIADILI!l!I 

Decree No. 79-625 of 15th July 1979 uubllstig the two Declslons concern- 

!Ch~s Decree publIshed in the Offlclal Gazette of 15th July 1979 
implements ~II France the two Decisions adopted on 27th October 1977 by 
the OECD Nuclear Energy Agency's Steering Comrmttee (see Nuclear Law 
Dulletln No. 21). 
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!llhe first Decision concerns the exclusion of certain categories of 
nuclear substances from the scope of application of the Paris Convention 
on !l!hird Party Liability in the Field of Nuclear Energy and the second 
also excludes from its scope small quantities of nuclear substances. 

l Federal Republic of Germany 

NUCLEAR LESISLA!l'ION 

Waste mement and Reurocessina of Nuclear Fuels from Nuclear Power 
Flants (Emtsornung] 

The question of the "Eatsor 
7 

w of nuclear power 
which associates the reprocessing o nuclear fuels and T 

lants, a concept 
he disposal of 

nuclear waste, and which had given rise to political and legal debate in 
the Federal Republic, has been placed on a new basis by the "Resolution 
of the heads of governments of the Bund and the Iaender concerning the 
nRntsorguugw of nuclear power plants" of 28th September 1979 (Bulletin 
de8 Presse und Informationsamtes der Bundesregieruug No. 122 of 11th 
October 1979, p.1133). 

The nine-point Agreement between the Federal Chancellor and the 
heads of the Laender governments eliminates in partuxilar the difficul- 
ties which had arisen when the State of Dower Saxony decided that the 
reprocessrng plant which was to be erected at Gorleben could not be 
built for the time being for political reasons. Thus the "integrated 
Entsorgungssentrum", which, in order to avoid the transportation risks, 
was to provide for a reprocessing plant as well as a place for the final 
storage of radioactive waste, has been questioned. 

The Agreement upholds in principle the original concept of 
"Entsorgunge; lt does, however , permit other technologies of "Ectsorgung" 
to be examined as to their feasibility. For a limited period, the capa- 
City for temporary storage of nuclear fuels will be enlarged. 

!l!aRDPAR!l!YLIARILI!rY 

Review of the Limited Liability of Nuclear Operators 

On the occasion of the Sixth German Nucleer Law Symposium whclh was 
held in Mnster on 8th and 9th October 1979 a high level representative 
of the Pederal Ministry of the Interior questioned the system of a 
limited liabrlity for the operators of nuclear installations as estab- 
lished by the Atomic Energy Act (one thousand million D.M.) saying that 
he was in favour of introducing a system of unlimrted liability. In his 
view, there is no logical reason to limit liability to a given amount 
especially smce the Harrisburg events underline the need to guarantee 
unlimited compensation for victims of a nuclear incident. 
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l Japan 

NUCLEAR LEGISLA'J!ION 

Amendment of the Regulation Law (1979) 

5e 1957 Iaw for the Regulation of Nuclear Source Materials, Nuclear 
Fuel Material and Reactors (5e Regulation Law) (see Nuclear Law Bulletin 
Nos. 11 and 22) was amended to permit the reprocessing of spent fuel by 
private industry. The amendment was adopted by the Diet on 1st June 1979. 

5e revised Regulatron Law specifies the conditions to be complied 
with by private companies engagrng 111 reprocessmg work. 
two bodies, the Power Reactor and Nuclear Fuel Develo 

Until now, only 
ent Corporation 

(FNC) and the Japan Atomic Energy Research Institute JARRI) were autho- p" 
rized to undertake such activities. 5e amendments now enable private 
camp-es to be approved snd designated by the Government to carry out 
this work. 

According to the Japanese Government, the experience gained in the 
construction and testing at the !l!okai Reprocessing Plant is conclusive; 
and safety can be assured by the Government which will continue to super- 
vise and control safety procedures both during the pre-operational stage 
and during operation. Furthermore , 
selection of approved undertakings. 

proper care will be taken in the 

5e Federation of Electric Power Companies has decided to set up a 
new company for irradiated fuel reprocessing at the end of 1979. 

l Netherlands 

!PHIRD PAR!i?x LIARILIT!I 

Act of 17th March 1979 approving the Paris Conventron and the Brussels 
~uuu1ementar.v Convention 

On 47th March 1979 the Netherlands adopted an Act approving the 
Convention on Third Party Liability in the Field of Nuclear Rnergy, 
signed in Paris on 29th July 1960 and its Additional Protocol, slaped 
in Paris on 28th Jauuery 1964, as well as the Convention Supplementary 
to that Convention, signed in Brussels on 31st January 1963 and its 
M$.;i;nal Protocol, signed in Paris on 28th January 1964. This Act 

into force on 28th December 1979 thus bringing into force on 
that date the Paris Convention and the Brussels Supplementary Convention 
in the Netherlands. 

For the ratification of both Conventions, see Vultilateral 
Agreements" in this rssue of the Bulletin. 
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Lability) Act 

ablations 
ents: 

on !l!hxd Party Icabilitx 
Nuclear Incidents (Third Party 

The new Netherlands Nuclear Incidents (Third Party loability) 
Act, the text of which 18 reproduced in the Supplement to this Bulletin, 
was published rn the Netherlands Official Gazette of 17th March 1979. 
5e Act entered into force on 28th December 1979. 

Thrs Act adopts the definitions in the Paris Convention concerning 
the terms cincident", ninstallatlonn, "nuclear substance", "operator" 
and "damage". 

Under this Act the maximum smount of liability of the operator of 
a nuclear installation in the Netherlands is set at 100 rmllion guxlders 
in accordance with &Mole 7(b) of the Paris Convention; it also imple- 
ments the Brussels S-a plementw Convention*8 compensation mechanism. 
However, Section 28(a P of the new Act provides that if damage is 
suffered on the Netherland's territory as a result of a nuclear incident 
for which compensatron is payable pursuant to the Brussels Convention or 
to this Act and the funds available for this purpose are msuffi- 
cient to secure compensation of such damage to an amount of one thousand 
millron guilders, the State shall tie available the public funds needed 
to compensate such damage up to that amount. 

!&is ceiling of one thousand million guilders for compensation of 
nuclear damage suffered in the Netherlands is new as compared to the text 
of the Netherland's Bill on Liability for Damage caused by Nuclear 
Incidents.* 

If the operator of an installation cannot obtain financial security 
as provided for under the Article IO(a) of the Paris Convention, the 
Minister of F-ce who is the competent public authorrty ~11 thus respect 
in the Netherlands, may enter into insurance contracts on behalf of the 
State as rnsurer, or provide other guarantees. Also, rf the funds avail- 
able from another financial security are insufficient to compensate 
damage for which the operator is liable, the State will me.ke public funds 
available to that operator up to his maximum liability. In such case, 
the Miruster of Finance is entitled to exercise on the operator's behalf, 
all the rights and obligations of that operator or any such rights and 
obligations as he may deterrmne for settlement of the damage concerned. 

Without prejudice to the time-limit fixed by Article 8 of the Pals 
Convention, any action for compensation of damage is extmgumhed after 
three years from the day the person concerned has had knowledge or ought 
reasonably to have known of the damage and the operator liable. Article 
2013 of the Netherlands Civil Code applies in like manner. 

The District Court at the Hague is competent xn the first mstance 
in the Netherlands in accordance with Article 13 of the Parzs Convention, 
and also the Court referred to in this Act. 

* See Nuclear Iaw Bulletin No. 18 as well as theenalysxof the llablllty 
system for operators of land-based nuclear mstallat~o~ns in the 
Netherlands, in the Nuclear Third Party Liability - of the l?uclear 
Lsgislation Analytical Studies, NEA/OECD, 1976. 
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l Norway 

RADIATION PROTECTION 

1978 Remlatmns on rmotective measures durmg work involving 
raa Lat1ons 

1OUlZlUg 

to be 
These Regulations of 31st March 1978 on special protective measures 
taken durmg work involving iomzmg radlatlons were publIshed m 

the Offxml Norwegmn Gazette of 29th May 1978. The Regulations, which 
were made by the DIrectorate of the Iabour Inspectorate m implementation 
of Act No. 4 of 4th February 1977 on the protectIon of workers and then 
workmg environment, prescribe that workers should undergo a me&Cal 
e-naixon before commencement of work, and every three years tbrough- 
out their employment. All radlatlon doses must be measured and a lmt 
kept of personnel exposed to radiation. 
subrntted to the Labour Inspectorate. 

Reports 111 this respect must be 

A Resolution on the subJect by the Crown Prmce Regent, dated 
21st November 1947 was repealed on 21st Aprd 1978 (published m the 
Offxlal Norwegmn Gazette of 5th May 1978). 

l Portugal 

ORGANISATION AND STRUCTURE 

Further reorganisatlon of nuclear activztzes m Portugalfl979) 

Decree-Law No. 358/76 of 14th Hay 1976 prescribed the general 
reorgamsatlon of the finIstry of Industry and Sechnology, whxh was 
further reorgamsed under Decree-Law No. 548/77 of 31st December 1977. 
!l!hzs latter Decree-Law decided, Inter alla, the abolition of the Junta 
de Energla Nuclear whose actlvltles were redlstrlbuted to other adm.n~- 
stratlve departments in the fin~stry under Decree-Law No. 126/78 of 
22nd May 1978 (see Nuclear Law Bulletm No. 22). 

!l!he Mmnstry of Industry and Technology has smce xmued the follow- 
mng series of Ordmances m furtherance of the reorgamsatlon of the 
Ml.mstry: 

- Ord-ce No. 50179 of 19th F b e rmry 1979 (publmhed 111 the Offxzal 
~!&fe-of%fi-i%%h 1979) which, pendmg the elaboration of a new 
lxensmg Decree for nuclear mstallatlons mtended to supersede 
Decree No. 487/72 of 5th December 1972, defines the compositlon of 
the Co-ordmatmg Group on the jYmensmg of Nuclear Installations 
and Its tasks.Thm Group was set up by Ordnance of 30th March 1976 
and comprmed representatives of several, now extmct, departments 
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of the Juuta de mergia Huclear, which, inter alla, warrants ths 
change. Under this Ordmance, the Group is made u 
tlves of the Nuclear Protection and Safety Bureau P 

of representa- 
GPSN), the 

General Directorate for Energy (DGE) and the Radlatlon ProtectIon 
Section of the National Iaboratory of Industrial Englneerlng and 
!Cechnology (IXE!CI). The Group*s work includes assessment of the 
status of present licensing activities, recommendation of 
measures for the transfer of the llcenslng process to the new bodies 
which will be responsible for t&s task. 

- Ordinance Bo, 172 79 of 25th June 1979 (publIshed m the Offlclal 
GEw5-~iTncr- &- 1979) which defines the responslbdltles 111 
the field of international nuclear co-operation of the General 
Dxectorate for Ensrgy (DOE) and the National Laboratory of 
Industrial Engineering and technology (=I). The Hxxdxy of 
Foreign Affairs is competent for all international relations, and 
is asslsted by the DGE. which is responsible for Portuguese repre- 
sentatxon generally at the international level and the LNETI whxh 
is responsible for co-operation in technical matters =ttin Its 
specific competence. 

- Ord-ce No. 20$/I? of 16th July 1979 (publIshed in the Offlclal 
~%~~~-o?'-~~~ august 1979) which establishes the fzve dlfferent 
research and development sectors within the Mimstry and then? 
fields of competence. 5ese five sectors respectively cover physics, 
nuclear reactors, radioisotope production and application, chermstry 
and bxology. 

Decree-Law Ho. 361/79 by the President of the Republx (publIshed 
in the Official Gazette of 1st September 1979) dete-es the structure 
and scope of the LHB!l!I which was set up by Decree-Law No. 548/77 (see 
above) and now includes the Nuclear Physics and Engmeermng Laboratory of 
the Jumta de Energia Rnclear and its central services. The nuclear 
activltres of the LUBTI are divided into three sectors: the Department 
for Radiological Protection and Safety, responsible for radlatlon pro- 
tection in nuclear installations and for the safety of nuclear equpment; 
the Dspartment for aergy and Unclear Engmeering, responsible for R & D 
in nuclear engineer- and for nuclear energy productIon; and fmally, 
the Department for Nuclear Scxence and !l!echuology, xn charge of R & D 111 
nuclear science and of promoting the application of nuclear technology 
for peaceful purposes. 

l South Afn-ca 

REGIHE OF RADIOACTIVE HATBUAU 

Hazardous Substances Amendment Act. 1976 

me Hazardous Substances Amendment Act Bo. 16 of 15th March 1976 
(published in the Government Gazette of 3lst March 1976) amends the 
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Hazardous Substances Act No. 15 of 
for the purpose of controlling the 

1973 (see Nuclear Law Bulletin No. 15) 
sale. use and aoolxatlon of certain 

hazardous substances. 5e - amendments therefork mske 
a lxensing system for substances classlfled as hazardous 
I and III and for prermses where substances 111 the latter 

provIsion for 
under Groups 
Group are held. 

l Sweden 

REGIME OF NUCIZAR lXST~TIONS 

1979 Act on protibltion to load nuclear reactors with nuclear fuel 

This Act, the so-called "time-for-consderatlon Act" was promul- 
gated on 7th June 1979 and came into force on 19th June 1979. Under the 
Act, a nuclear reactor which has not been loaded with nuclear fuel 
before 19th June 1979 must not be loaded with nuclear fuel before 
the end of June 1980 or any earlier date whxh may be deeded by the 
government, even if there are no obstacles awst such load- under 
other acts of law. If this Act prevents the operator of the nuclear 
reactor from using a licence granted under the 1977 Act on special per- 
nuts to load reactors wzth nuclear fuels (see Nuclear Law Bulletin Nos. 
19 and 20) he 1s entxtled to compensation from the State for losses 
resulting from the delay III putt- the reactor Into operation. However, 
If the operator neglects to take reasonable measures III order to limit 
such losses, compensation 1s reduced correspondmgly. Any person who 
lntentlonally or by carelessness violates the provlslons of this Act 
shall be sentenced to a fine or to a term of lmprlsonment for a maximum 
of two years. 

1?Lls Act 1s the consequence of an agreement between the five poll- 
tlcal partIes in the Swedish Parliament to subJect the whole questIon 
of nuclear power zn Sweden to a referendum III March 1980. A referendum 
III Sweden 18 formally only optional. 5e decision to erg-se a referen- 
dum and the questIons to be subJected to the people must be made in a 
special act of law. 5~s law is not yet lnstztuted as the questIons have 
not been finally formulated for the Parliament's approval. 

AppllCatlOn for a speczxl pernut based on the Act on the loading of 
nuclear reactors wxth nuclear fuel* 

In December 1977, the Swedish State Power Board applxed to the 
Government for special perrmssion to load the Rznghals 3 nuclear reactor 
with nuclear fuel. A slrmlar applxatlon concenung the Forsmark 1 
nuclear reactor was made in Aprd 1978. 

5x1 special pe-ssxon 18 requred under Section 2 of Act No. 140 
of the 21st Aprd 1977 (see Nuclear Law Bulletin No. 20 - Texts). In 
accordance wzth the Act, the special pernussion 1s granted only If the 
operator: 

* The purpose of this note 1s to provde an example of how the licensing 
procedure for nuclear installations functIoned in Sweden before the 
moratorium. 
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- produces a contract which adequately provides for the reprocessing 
of spent fuel and also demonstrates how and where the highly radio- 

rve waste resulting from reprocessmg may be drsposed of finally 
L ^%.^,.-I..&^ ".L.P^L a% 

- shows how and where the spent, but not reprocessed nuclear fuel, 
can be stored with absolute safety. 

5e Swedish State Power Board supplred the followrng documents 111 
support of Its applrcation: 

Agreements reached on 19th April 1977 and 16th March 1978 between 
the Svensk KXrnbrgnslef8rs~rjning AB (5e Swedish Nuclear Fuel 
SuPPlg Company - SKBF) and ths Bench Compagnxe G6drale des 
Hata&es I?uclkaires(COGEMA) concerning the transport, storage and 
reprocessing etc. of spent nuclear fuel discharged, rn particular, 
from Rxnghals 3 until 1990; 

an Agreement reached on 21st Aprrl 1977 between SKBF, the Swedrsh 
State Power Board and Sydkraft AB defining the rights of the 
Swedish State Power Board with respect to the reprocessing agree- 
ment entered anto on 19th April 1977. (A samilar agreement bet- 
ween the same parties was concluded on 5th Aprrl 1978 concerning 
the above mentioned reprocessing agreement of 16th March 1978); 

- a report on the first stage of the work of a Special Project Group - 
Project K&cnbrgnslea&kerhet (5e Nuclear Fuel Safety Project - KSS) - 
dealing with the final storage of the high-level waste obtained from 
reprocessing. 

5e application of the State Power Board was circulated for comment 
to twenty-four Swedish agencres. 

In response to this application, the Swedxsh Government made the 
following Resolution on 5th October 1978: the reprocessing agreement 
concluded by the applacaut was in compliance wrth Act No. 140. However, 
the Government, for full compliance nth the provrsions of the Act, 
required additronal geological studies to enable the applrcant to secure 
the absolute safety of the storage site selected. The characterxstlcs 
to be consrdered were the rook formataons, the depth and tticloless of 
the layers . . . . In its opinion the Government noted that wtile Act No. 
140 did not requare that the applicant should specrfy the defuute site 
for the repository, he should nevertheless demonstrate the existence of 
areas wrth the required characteristics. Pendrng the results of thxi 
mvestigation, the Government postponed Its approval. 

In a co mmurucation of 20th February 1979, the State Power Board 
declared (wath a report 1p evidence) that the addItIona geologxal 
lnvestigatrons had been completed in accordance wrth the Act, and made 
a new application to load Rrnghals 3. 

Following this new application, the Government drrected the Swedish 
Nuclear Power Inspectorate to revrew the State Power Board's applrcatlon. 
The Inspectorate concluded in its ffndangs that the measures taken satls- 
fled both the requrrements of the Act and the condrtrons imposed by the 
Governmental Resolution of 5th October 1978. 

In Its report, the Inspectorate considered that the studres b the 
KBS demonstrated the existence of rock formatrons mth the % reque 
characteristics and that the research methods and analyses by the KBS 
were appropriate. mle recognizing that these new studies showed that 
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there were favourable practical posslblllties for a repository for high- 
level radIoactive waste, the Inspectorate did not consider that It was 
NIL a posltlon to conclude that such posslbllltles did effectively exist. 
However, the Inspectorate did not think it necessary to undertake new 
lnvestlgatlons; Its previously-stated favourable option should not be 
reoonsldered as a result of the addltlonal studies made by the EBS. 

5e Government therefore approved the application. The pernut 

T 
anted on 26th April 1972 in accordance with Act No. 306 of 1956 

SectIon 4 of the Atormc Energy Act) 1s replaced by the new permit which 
provides for the operation of the Einghals 3 reactor until 1990, when a 
new pernut ~111 be necessary to continue operatma, the reactor. This 
also applies to Forsmark 1. 5e Government also asked the State Power 
Board to continue its lnvestlgatlons on fural waste storage. 

l Swrtzerland 

N~JCIIEAR LEGISLA'l!ION 

Ordinance of 17th May 1978 on definitxons and licences an the atormc 
energy field 

5e .SWMS Federal Council issued au Ordznance on 17th May 1978 con- 
taw new deftitlons of radIoactive materxals and specifying the 
lioences issuea III Switzerland as well as the conditions for Import, 
export and transit of such materials. 

The defllutions concern nuclear fuels, residues and atormc facile- 
ties whxh are not subject to the licensing system, to third party 
llabzlity or compulsory assurance. 5ese are faclllties w&ch are used 
solely to store or make harmless nuclear fuels or residues with a total 
actlvlty below one ourze. 

5e Federal Department of Transport, Communxations ana Energy 18 
the competent authority for lxenslng the construction and operatzon of 
atormc facllitxes. 5e Federal Office of mergy Economy 1s competent 
for all other licences. 

Actlvltles involving import, export and transit are subject to 
lloences issued by the Federal Offxe of Energy Economy. When an appli- 
catlon for export 1s of a partxular politxal or econormc significance, 
the Offxe takes a decision with the concurrence of the Federal Political 
Department and the !l!rade Dlvzslon of the Federal Department of Public 
Economy. 5e lxzence cannot be transferred and is valid for SLX months 
only; It may be extended on reasoned request. 

Import, export and transzt operations may only take place NIL the 
maz.n customs offlces. 

5e appllcatlons, contung all the informatIon required, must be 
sent to the Federal Office of 5ergy Economy. 
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5e Annex contaxns a lrst of materials subJect to this lmportatlon 
and exportation system and the guidelines on nuclear transfers by the 
nuclear export= countries (London Club). 

5e Ordinance came into force on 1st July 1978 and repeals the pre- 
VIOUS Orhnance of 13th June 1960. 

RADIA!l!ION PRO!CRC!l!ION 

Ordinance of 30th Ausust 1978 on the training of personnel III radlatzon 
protection 

5~s Ordnance, whxh cams into force on 1st October 1978, sets up 
a system of federal subsidies which are granted for tramg expenses 
and for further- knowledge in the radiation protection field. 

5e courses are organised either by private lnstltutes or by the 
ConfederatIon. 5ey are intended for technical assIstants NIL medIca 
radiology (ATM%) and for personnel in undertakmgs governed by the 
Federal Act on Sictiess and Accident Insurance. 

Requests for subslaies must be sent to the Federal Publx Health 
Sernce. 

REGINE OF NCCLEAR IKWALUTIONS 

Ordinance of 11th July 1979 suecif~ing the nrocedure auulicable concern- 
3mg the general licence for atomic installations with regard to holders 
of a ate llcence 

5e Federal Assembly of the Swiss Confederation approved the Federal 
Order concerning the Atomic Rnergy Act on 6th October 1978 (see Nuclear 
Iaw Rulletxu No. 22 

i; 
this Order was submitted to a referendum on 

18th February 1979 see Nuclear Law Bulletin No. 23) and came into force 
on 1st mlly 1979. 

In implementation of Sectaon 9 of this Federal Order, the SWUS 
Federal Council made an Ordinance on 11th July 1979 which speclfles the 
procedure for the general licence. Section I of the Ordrnance provides 
for a smpllfied procedure for operator8 who, havmg already obtained 
a site licence, apply for a constructxon licence. In such cases, the 
competent authority slmpls determines whether the energy produced 111 
the lnstallatlon is likely to meet a real need m the country. 

In his applxcatlon for a licence, the applxant must demonstrate 
that the energy produced in his installation meets a real need III the 
country. 

5e application xs then published in the Federal Gazette; It 1s 
submitted for discussion and any person may rarse obJections addressed 
1p writrng to the Federal Chancellery within nxnety days of publxatlon. 
Fw, the Federal Council transmits the applxatlon, the oplluons 
and the objectlons to the Ruergy Comrmsslon for expert advxe. 

5x8 Federal Order came into force on 1st August 1979. 

- 18 - 



ENVIRONMENTAL PRO5C!l!ION 

Ordinance of 18th March 1977 conce-ng the collectlon and despatch 
of radioactive waste 

On 18th March 1977, the Svnss Federal Department of the Interior 
xssued an Ordinance on CollectIon and Despatch of Radloactlve Waste. 
It provides for the follow- four operations: waste collection, treat- 
ment, paokaglng and despatch. 

Collection includes the separation of radloactlve waste from other 
waste. 5e radIoactIve waste is then placed ~II special containers which 
must be lined with a resistant polyethylene bag. A label must be fIxed 
to the bag, providing informatxon on the date It was sealed, the radio- 
nuclides it contams and their estimated activity. 

!l?reatment vanes accordmg to the nature of the waste: 

- liqlud waste must be soliaiflea; 

- chermcally reactive and toxic waste which represents an additzonal 
hazard must be neutralized and made harmless before being placed in 
the contalners; 

- bxologxcally unstable waste must be subjected to autolysis so as to 
be made stable; 

- waste which cant armnates the air must be placed in hermetically 
sealed packages. 

Several condltlons must be complied with during packagq operations. 
Only standardized drums with seal-proof fastews can be used as trans- 
port contalners. 5ese same contamers must be sealed before despatch 
and bear vxsxble labels indicating the nature of the waste despatched. 

5ansport is subject to the special regulations on the transport of 
dangerous goods by rail, boat and road. 

A despatch form contallllng all useful xnformatlon on the waste 
carned LS prepared for each contalner and must be submitted to the 
Federal Public Health Service, Radlatlon Frotectlon Sectxon, five days 
prxor to the despatch of the transport contazners to the collectxng 
centre . 

l Turkey 

ORGANISAl!ION AND S'l!RlRY!URR 

Reorganisatzon of the Nuclear Safety Denartment(1979) 

5e Nuclear Safety Department has been reorganised ~II 1979 ~II the 
context of a general reorgarusation of the nuclear framework 111 !l!urkey 
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(see Nuclear Iaw Bulletin Has. 15, 16 ana 22). A new almsion has been 
created an& is entltled "the Division of Safeguards and Physxal Protect- 
ion of Nuclear Material". 5is Division comprises three groups: 

(a) The Physxal ProtectIon Group; 

(b) 5e Nuclear Material Accountzng Group: 

(0) 5e Inspectorate Group. 

l United Kingdom 

lWIRDPAR!rYILABlxI!l!Y 

5e Euclear Installations (Guernsey) Order 1978 

5e Nuclear Installations (Guernsey) Order 1978 dated 24th October 
1978 (SI Ho. 1528) cams into operation on the follom say. !Bus Oraer 
extends to Guernsey, with the exceptions, adaptations and modxfxatlons 
specified zn the Schedule to the Order, cer-tan provlsxons of the 
Nuclear Installatzons Act 1965 as amenaea. It is this Act wkch imple- 
ments the Paris Convention on &hird Party Liabiliw xn the Field. of 
Nuclear Energy and ths Ernssels Supplementary Convention ~II the lhuted 
Umgdom (see Supplement to Nuclear Iaw Dulletln No. 1 an& Nuclear Law 
Dulletln Nos. 3 ana 4). 

5e provisions so ertedea -se a athy on the nuclear operator 
to secure that no nuclear occurrence am to transport of nuclear material 
taking place nthin ths territorial limit6 of Guernsey causes nuclear 
==a~ or damage, and relate to the right to compensatxon for breach of 
that duty as well as to the bringing and satisfaction of clazms and cer- 
tain anClllary provisions. A similar Order III Couucxl was made xn rela- 
txon to the Isle of Han in 1977 (see Nuclear Iaw Bulletin No. 20). 
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l France 

LEGALIm OFDEZFtEEAU!PEORIZINGl'HE CEA !PO SE!l'UPA SUBSIDIARY COMPANY 

On 24th November 1978, the Council of State 1Consei.l dIEtat), at 
the suit of the "National Union of Nuclear mergy Personnel and Others* 
delivered a juagmsnt confirming the legalit of the Decree of 26th 
December 1975 authorizing the Commissariat i 1Qnergie Atomique (CEA) to 
set up, with the necessary assets and corresponding liabilities, a 
company (the COGEMA) for the purpose of carrying on in prance and abroad 
any industrial and commercial activity relating to the nuclear materials 
cycle as determined by Section 2 of the Decree of 20th September 1970 
on the duties of the CEA. 5is same petition before the Council of 
State also requested the annulment of the Decree of 4th March 1976 
approving the Statute of the General Company for Nuclear +Iaterials 
(COG-). set up in accordance with the above-mentioned Decree of 
26th December 1975. 

!Fhe plaintiffs contended that these Decrees violated the provislons 
of Section 34 of the Constxtution which lays down that rules concerning 
the transfer of ownerstip of undertakings from the public to the private 
sector should be fixed by Act of Parliament only. Aocoralng to this 
decision, the Council of State acknowledges the legality of the Decree 
of 26th December 1975 vis-Lvis the provisions of Section 34 of the 
Constitution to the extent that the CEA holds a majority of the capital 
of the COGEMA.* 

In application of this same prlnclple, the Council of State on the 
other hand annulled in part the above-mentloned Decree of 4th March 1976, 
insofar as this Decree does not provide that the COGEMA has to retain 
ownership of half the capital of the subsidiary companies it might 
subsequently set up. 

It should be specxfied that these decisions concern transfers of 
actlvitles in undertakings and not holdings or increased holdings by 
publx bodies III private companies. 

* Section 2 of the Decree concerned provides that the CEA must hold at 
least a maJority of the authorized capital of the company (the COG-) 
it is allowed to set up; therefore the COGEMA belongs to the public 
sector 
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5e above decisions of the Council of State relate only to contri- 
butlons 1~. kti, not in cash and, more specifically, to additional actI- 
vitles corresponding to the transfer of an undertaking or of one of Its 
activities. 5erefore. the two decisions of 24th Aovember 1978 by the 
Council of State do not in any way modify the questlon of authorizing 
holdings. (On the same day, the Council of State dellvered an xdentxal 
judgment concerning a petition for annulment on the same grounds of a 
Decree authonzmg the ELF-EDAP Company to transfer Its assets to a 
subsialary.) 

5ia explains the publxation in the Official Gazette of several 
joint orders by the 5nlsters of Economy and Industry, a few days after 
these decisions, authorizing the CE& to subscribe for capital Increases 
or for zunority holdings in the capital of certain private undertakings. 

5ese two aecisions therefore provide a useful clarification of 
Sectlon 34 of the Constitution concerning the concepts of the public 
sector and transfer from the public to the private sector. 

5e public sector compriaee: 

- public bodres; 

- bodies corporate in private law a majority of the capital of which 
is held, jointly or separately, by public bodies or by bodies 
corporate in private law a majority of the capital of whxh 1s held, 
jointly or separately by pnblic bodies. 

"hansfer of ownership" mean* aevolution of property, rights ana 
obligations. If such transfer does not enable the public uudertak~g to 
hold a majority of the capital of the unaertakjng benefit- from the 
transfer, the latter may be effected by means of an Act of ParLament 
only. 

l Italy 

Dy this decision, the Supreme Court (Carte di Cassazione) acbow- 
ledged the competence of the ordinary courts in oases concew "prior 
technical enqxuries"in order to protect real property ownerstip rights 
against possible damage caused ty the siting of a nuclear power plant. 

5is decision is the outcome of proceedings brought before the 
Court of Vercelli by the own*rz and cultivators of agricultural farms 
located in the provinces of Alezsandria and Vercelli wst the region 
of Piedmont, EKEL (state body tich has a monopoly of electrxity genera- 
tion) and CDEN (state nuclear consultative body on technlcal and sclentl- 
fit matters). 
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Under Act No. 393 of 2nd August 1975 on requirements for the siting 
of nuclear electricxty generating plants (see Nuclear Law Bulletin No. 
161, the CIPE (the Interrmnisterlal CommIttee for Economic Plannmg) had 
deeded to erect a 2,000 MWe nuclear power plant 111 the region of Piedmont. 

The CNEN, which was entrusted wdh the tecbnlcal investlgatlon con- 
cernmg site selection had, m accordance with the above Act, selected 
the Alessandrla and Trino Vercellese areas as sutable. 

The plaintiffs contended that the !l!rino area possessed unfavourable 
characterxdxcs for siting the planned nuclear power plant. !l!hese were, 
Inter alla, the geology of the land, the existence of underground water, 
at shallow level, needed for the population and for cattle, the existence 
of numerous irrxgatlon canals, agricultural crops and fmally, other 
nuclear mstallatxons. 

For the above reasons, the plalntlffs had asked the President of 
the court to order a "tectical enquzry" under Sectxon 695 of the Italian 
civil rules of procedure. !Chese flnalngs were to cover climatic condi- 
tlons and the general environment of the !l!rino area and nelghbouring 
areas which were likely to be affected by the proJected plant sltmg. 
!Fhe plalntlffs were of the opxnon that such an enquiry was necessary III 
case an actxon for damages, which would fall within the competence of 
the ord.xnary court, was brought. 

ENEL opposed this petition and asked for a prior ruling on the 
competence of the ordlnary court, which was what the Supreme Court was 
called upon to decde. ENEL argued that the concern of the plalntlffs 
to avod a risk of damages 111 the future did not constitute a "subjective 
right " under Italian law end therefore, could not be the object of legal 
action. !Che risk that the petition for a "technical enquiry" would 
hnder the development of the admnnstratlve procedure lad down by the 
law was also Invoked to oppose the competence of the ordmary court. 
The Supreme Court rejected these arguments and ruled that the personal 
interests of the plaintiffs were to be consdered as "subjective ?xghts" 
to the extent that they concerned the protectlou of health and of 
property against actlons lxkely to affect the envnonment. !Che Supreme 
Court therefore confnmed the competence of the ordinary court to 
exarmne proof of damage whxh rmght be suffered ana the corresponalng 
actlon for aamages. 
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IN-TERNA!!ONAL 
ORGANIS~IONS 

AND ACSREEMEN’IS 

IW!NAT ORGAN-IsATIONS 

l The OECD Nuclear Eneqy Agency 

RBVISIOIP OF !lll.lR PARIS COKVEIVl!IOE AKD !l!BE BRUSSELS SUPPLEMENTARY CONVENTION 

Work on the modernization of the Paris ConventIon of 29th July, 1960, 
on !l!hxrd Party Liability in the Field of Nuclear Energy, and of the 
Brussels Convention of 31st January, 1963, supplementary to the Paris 
Convention, was carried out by ths Group of Governmental Experts on Thhlrd 
Party l&ability in the Field of Muclear Energy ( called below 
"the Group of Experts") in accordance with the man&ate given to It by the 
Steer- Committee for Iiuclear Orgy whxh 1s the Agency's governing 
boay. 

The Group of Experts comprises representatives of the Signatory 
countries of the Paris and Brussels Conventions together with observers 
from other mterested K6A Member countries: representatives of the 
Commission of the European Conommities and of I&E& as well as observers 
from non-governmental organisations (InternatIonal Won of ProauOers 
and Dlstrxbutors of Electrical Energy anal the European Insurance Comttee) 
take part in the work of the Group. 

The Group of Experts came to the conclusion that to malntaln the 
efficiency of the system instituted by the Paris Convent&on ana the 
Brussels Supplementary Convention, a number of amendments should be made 
to the text of these two Conventions. !Che fzrst of these changes con- 
slsts in replacing the current unit of account of the ConventIons which 
is based on an official prxce of gold, now abolIshed, by the Special 
Drawing Right (SDR) of the International Monetary Fun&, the use of wtuch 
as a new international luut of account has become more and more wde- 
spread. Moreover, 3.n view of the inevitable delay before the entry into 
effect of this amendment with respect to each of the ConventIons, the 
Group of Experts proposed that the Councd adopt a Recommenaatlon under 
which the Contracting PartIes would be mvxted, III the mterlm, to Imple- 
ment the provisions of the two Conventions which refer to amounts expre- 
ssed in European Monetary Agreement units of account as If these amounts 
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were expressed III Special Drawing Rights of the InternatIonal Monetary 
Fnna. Ws would allow serp1ous dlfflcultles to be resolved which, other- 
wue, rmght arme NIL the event of a nuclear incdent mnvolvmg, III partl- 
cular, the lmplementatlon of the Brussels Supplementary Convention. 

In addltlon to the upheaval in the internatlonal monetary system, 
the Sxgnatorles of the two Conventxons have suffered the effects of 
mflatlon, so that the purchasing power of the amounts establIshed by 
the Conventlans has been simfxantly eroded smce the date of their 
adoptIon. It aid not prove possible to obtain a general agreement to 
restore the value of the llabdlty amounts establIshed by the Paris 
Convention, which amounts therefore remam unchanged; on the other hand, 
agreement was reached to Illcrease the compensation amounts provded for 
by the Brussels Supplementary ConventIon xn a way calculated to take mto 
account at the same time the average effect of lnflatlon suffered by the 
Szgnatorles, as well as the tecluucal and financial consequences of the 
changes of the m-t, of account. !l!he Group of Experts were of the opinion 
that the amount of 70 million corresponding to the tier of compensation 
payable by the State in which the lnstallatlon concerned is located 
should be raxsed to 175 rmlllon, and the amount of 120 rmlllon corres- 
pondlng to the celling of the joint contrlbutlon by the Contracting 
Partxes should become 300 milllon. These amounts expresses in Special 
Drawing Rights respectively correspond to 230 million dollars and 390 
mll~on aoiiars ~II round figures. Also, the amount of llablllty of the 
nuclear operator fIxed at 15 rmllion by the Parxs Convention, when 
expressed m SDRs reaches appro-tely 20 rmllion dollars. 

In addltxon, the Group of &pert* proposea, 111 the light of expert- 
ence gained in the applxcatlon of the two ConventIons, the adoption of 
a number of amendments whose purpose generally 1s to facdltate the ample- 
mentatzon of the Conventions or to further harmomze their applicatxon. 
Several of these amendments consxst, moreover, III putting into effect, NIL 
the text of the Conventions, the content of Recommenaatlons previously 
adopted by the Steering Comuuttee an& already incorporated m the natlonal 
1egxJatlon of several Sxgnatory countries. 

At Its meet- on 18th October 1979, the Steering Comrmttee for 
Nuclear Energy approved the prlnclples of the amendments proposed by the 
Group of Experts as well as the explanatory report presented by the 
latter. !l!he Steering Comrmttee therefore recommended that the draft 
instruments of revision be subrmtted to the OECD Councd with a view to 
their formal adoptIon. The instruments may be szgned. III the early part 
of 1980. 

RUCLEBR LBW DAl!A PROCESSING FOR IRIS 

For many years now in the context. of Its work on harmonxatlon of 
legislative and regulatory provx3lons, the OECD Nuclear Energy Agency 
(NEA) has been collecting and dlsseminatxng lnformatlon on developme;;: 
111 nuclear law at both the national and the international level. 
actlv1tles have been facdxtated by a network of natIona legal corres- 
pondents who provde information for publxatlon in the Nuclear Law 
Bulletin end assxst III the preparation of analytical studies on nuclear 
leg1slatxon. Together with its lncreaslng collectlou of legal material 
the flow of requests for lnformatlon on nuclear law led NEA to seek 
further means of expand- Its role 111 that field, having regard to the 
fact that the mult~plxatxon of computer-based legal lnformatlon systems, 
both at natzonal and lnternatlonal levels, demonstrated that conventional 
InformatIon system were no longer adequate to deal with the lncreaslng 
volume of lnformatlon and with users' needs. 
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!The International Atormc Energy Agency (IARA) had, for Its part, 
developed a computerized system for dissemination of nuclear tiormatlon 
on a world-wide level, the InternatIonal Nuclear Information System (INIS) 
whxh also covers nuclear law, although titlally, coverage of the latter 
lacked comprehensxveness. Both ITRA and IAEA therefore came to the conclu- 
slon that collaboration xn thzs sector would be useful m that an NRA 
contribution would help to expand the IKE nuclear law subJect category 
and at the same time provide NRA with the means of satlsfymg large-scale 
requests for ULformatxon from the legal communzty. 

As a result, NEA has been processing smce 1976 nuclear law data 
from its interested Member countries* for transrmsslon to IRIS; an& on 
2nd and 3rd Aprd 1979 both Agencxes orgarused III Paris an mterdxxlpll- 
nary Workshop on Euclear Law Data Processing for INIS (see Nuclear Law 
Bulletin No. 23). The Workshop brought together for the first tme, 
lawyers and specialists in the management of computerxed nuclear mforma- 
txon systems for the purpose of d~scussmg the methods used to input legal 
data and to harmomee them; and also to inform lawyers on the services now 
provded and to compsxe these services with their needs. 

As a follow-up of the Workshop, NRA prepared a Report whxh, 111 
adaltxon to contw a record of the meet-. describes Its practices 
for processzng nuclear law data, analyses the particular problems likely 
to be met, gxven the characteristics of nuclear law, and proposes the 
solutions applied. 

With the exceptIon of its third party llabxllty system which applies 
the concept of channelling liability onto the operator lrrespectlve of 
fault, nuclear law does not apply part~~&~~ly lnnovatlve legal technl- 
ques. It is characterlsed on the other hand by a number of features 
which should be taken into consideration when processing nuclear law data 
for a computerized information system. In the first place, the State IS, 
to a great extent, involved in all stages of the elaboration and ~mplemen- 
tatlon of nuclear law; secondly, nuclear law 1s wde-r 

T 
mg, covermg 

fields as dlverse as publzc health (radlatlon protectlon 
(lxensmg system for nuclear installations, 

maustry 
transport (r&oactlve mate- 

nals), third perty llabihty, mediclne (radlolsotopx uses), security 
control etc. Furthermore, the principles of nuclear law are largely 
drawn from the vsxlety of treaties, conventions and regulations elaborated 
by internatIonal bodies competent in the nuclear flela, whxh gives this 
law an lnternatlonal character. 

!The need to process texts from countries with different legal systems 
ana languages poses practxcal problems for an international computerlzed 
lnformatzon system, wfuch strives for a stanaaralzea terrmnology ana uses 
a wdely-read language (mish) since Its very purpose 1s to provxle 
easily-accessible information on a world-wde scale. Solutions or adJust- 
ments have been found for these, and other problems of a technxal nature 
encountered NIL the processxng of nuclear law aata for INIS and are descn- 
bea in detail LIL the above-mentioned Report. It may be noted that legal 
descriptors (or keywords) have been harmomeed, sue account being taken 
of the different legal concepts and, to the extent possible, translations 
of the legxslatlve and regulatory texts processed are entered ~II the 
System ~II addltlon to abstracts in &glish and French and the full text 
III the ongmal language. 

* Australia, Austna, Belgium, Denmark, Finland. France, Italy, !l!he 
Iietherlands, Norway, Portugal, Spain, Sweden, Sw~teerlana, 'Rrrkey and the 
&ted Kmgdom. 
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Given the international aspect of nuclear actlvztles, demonstrated 
by the expansion of trade III nuclear materxals and eqmpment ana their 
transport, users and potential users of the INIS nuclear law data base 
should include, UI addztlon tolawyersspeczalised u1 nuclear matters, 
representatzves of other disc%pllnes who, for profes6xona.l reasons, need 
to be kept rnformed of developments III nuclear law in their country ana 
abroad - hence the usefulness of an lnternatlonal computer-based legal 
lnformatlon system such as INIS, geared to meet such needs. With thLs 
obJectzve, NEA 1s progressively constituting a nuclear law data base for 
each of Its interested ITember countries zn order to provde a speedy 
access to mnformatlon which LS not readzly available otherwise. 

ORIENTA!l'ION PRASE OF INl!BNA!CIONAZ URANZUM RESOURCES EVAUJA!CION 

Several years ago, the Nuclear Energy A ency, 
the International Atomic Energy Agency (IAEA 7 

in co-oparatlon with 
, undertook an evaluation 

of uranium resources on a world-wide scale ana revzewed the possibilltxss 
of discovering new deposits. The results of tlus work which was conducted 
111 the framework of the "International Uranzum Resources Evaluatzon 
ProJect" (IUREP) aroused great interest 3.n speclallsed crrcles. 

Following this first evaluatxon, several Member countries aeczaea to 
m&e a more detaded study cover- a number of countr~as where apprecr- 
able quantities of undiscovered uranium resources, called speculatxve 
resowces, rmght be found. !l!he purpose of t&s study ~111 be to collect 
the lnformatzon required to set up future uranium prospecting programmes, 
in collaboration with countries which have such resources. !Che method 
selected wxll consist of sending investxgation missions to these countrxes 
111 order to prepare more detailed reports on the geological characterls- 
txs of favourable areas and the different factors znfluenoing uranium 
prospection, so as to attain a more reliable judgement of the resources 
and to make suggestions on further prospecting efforts. 

Six interested OECD countries (Prance, the Pederal Republic of 
Germany, Italy, Japan, the Netherlands and the Unzted States) ana the 
Corcauss~on of the European Commuzu txes (CEC) have agree& to conduct thzs 
study u1 the framework of a new project called the TUREP Orientation 
Phase". An Executive Group made up of representatives of the Pmtioi- 
pants supervIses the work and, xn partxular, is responsible for prepax- 
ing the evaluation programme to be carrLed out and the estimates of 
expenditure, select- the countries for which an lnvestlgation rmssion 
of speculative uranz~um resources wxll be considered, and select-, from 
the candidates proposed by the Participants, the specialists to be 
entrusted with such mx?sions. Participants LIL the project are either 
the Governments of the above-mentioned countrzes, or boales designated 
by these governments, as well as the CEC. The OECD Nuclear Energy 
Agency provides the framework for settz.ng up and implementing the project, 
111 collaboration with the IAEA. 

!Che terms and conditions for implementatzon of the IUREP Orientation 
Phase were a proved b the OECD Council 111 July 1979. It entered into 
force on 1% Ii '; July 19 9. 
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l International Atomic Energy Agency 

CONVZR!l!ION OH TEE PEGICAL PRO'EECEIOH OF RUCLEAR l@dELRIAL 

!The negotiation of a Convention on the Physical Protection of Nuclear 
Material, whxh started in Vienna two years ago under the aegis of the 
International Atomic Energy Agency, was conclude& on 26th October 1979. 
Fifty-eight countrzes, as well as the European Atomic Energy Community, 
participatea 111 the preparation of the Convention which will now be trans- 
rmtted to governments. !Che Convention will be opened for signatuxe on 
3rd March 1980 simultaneously at the IAZA Headquarters ~TI Vienna and at 
the United Nations in Kew York. It requires twenty-one ratifications for 
Its entry into force and the depositary functions are entrusted to the 
IAEA. 

The Convention establishes &an&era measures of physxal protection 
to apply to nuclear material during international transport. It requires 
the Contracting Parties to provide for punzshment of a number of defined 
serxous crxsunal offences involving nuclear maternal. Parties ~111 also 
co-operate III preventative measures an& information exchange with regard 
to acts such as theft, sabotage and extortion lnvolvlng nuclear material. 

!Ehe levels of physical protection to be applied m international 
transport and a categorization of nuclear material for such purposes are 
set out in the Annexes which constxtute an Integral part of the Convention. 
Amendments to the Convention require acceptance by two thxcds of the 
Contracting Partxes to become effectzve. The Convention further provxles 
that five years after its entry into force a conference of contracting 
Bartxes wxll be convened by the IAEA to review the lmplementatlon of Its 
provlslons. 

The Conventxon, which is the first lnternatlonal agreement on the 
physxal protectxon of nuclear maternal, 18 viewed as a slmfxant step 
forward in lnternatlonal co-operation in the peaceful uses of nuclear 
energy. (The text of the Convention 1s reproduced 111 the "Texts" Chapter 
of idus Bullet-.) 

lxrExNA!l!IOHdL co-OPERA!l!IOH Is mlcLWlR SAFBTP 

In Hay 1979 the Duector General of the IAEA receIvea commuuicatlons 
from the Governments of Brazil, the Federal Republic of Germany ana 
Sweden concerning the desirability of ampldylng the IAEA actlvlties in 
nuclear safety. These communications have been circulated to Member 
States in document IIWCIRC/270. 

In the co rmnnucation from the Government of Braed, the IAF.A 1s urged 
to give, wxthin the framework of its actlvLties , prompt and special atten- 
tion to the safety of nuclear power plants. The Government of the Federal 
Republic of Germany suggests that a principal actlvlty for international 
co-operation nnght be an objective study of the safety of nuclear power 
plants, with an examination of issues such as (I) an evaluation of safety 
concepts, (2) a comparxson of basxc safety reqwements, (3) an exchange 
of views on the fume aevelopment of safety concepts ana (4) intensrfled 
international co-operation in safety research and engmeering. The 
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Government of Sweden emphasizes the need to harmoruee safety rules and 
regulations III force in various countries ana to xdentlfy safety areas 
sutable for lnternatlonal agreements and, If conveluent, 1s prepared to 
host a meeting on these matters. 

In June 1979, the Director General subrmtted to the Board of Govenors 
proposals for strengthening the ILEA role ana programmes in nuclear safety 
actlvltxes in the light of the recommendations made by a group of experts 
convened by lum on 22nd to 23rd May. The Board approved the proposals ana 
authorIzea ~UU to proceed mth the lmplementatlon of a supplementary 
nuclear power safety programme to the extent that voluntary contrxbutlons 
were made 111 1979 for that purpose by Member States. 

REVISION OF THE IAEA BASIC SAFETY STANDABD S FOR RADIATION PROTECTION 

The 1967 Ealtion of the IAEA Basic Safety Standards for Radiatxon 
Protection (Safety Serzes No. 9) is III the process of being revised in 
order to take mto account the latest recommendations of the International 
Comrmss~on on Radlologlcal Protecixon (ICRP), published 111 1977 ~II ICRP 
report No. 26. The revision, which is co-sponsored by the Interndxonal 
Labour Orgarusatlon, the World Health Orgarusatlon, the NRA and the IAEA, 
1.3 co-ordinatea by a Joint secretariat. A first draft revxslon prepared 
by an aavlsory group 1~. October 1977 was clrculated in March 1978 to 
Member States and interested international orgatusations for comments. 
In the light of the comments recelved, the advisory group recommended zn 
October 1978 that the revIsea Basxc Safety Standards consist of three 
pats: 

Part I would be a model regulatory document for lmplementatlon of 
the aose lirmtatlon system recommended in ICRP report No. 26 and 
would mclude definxtlons of the terms usea; 

Part II woula a&ties* xtself to operational reqmrements ana. give 
guiaance on how the new ICRP concepts can be applied in practice; 

Part III woulrl provide explanatory and advisory maternal on the 
safety principles ana philosophy unaerlymg the reqmements set out 
~II Parts I and II; It would also give guidance on methods for imple- 
ment- the dose llrmtatxon system. 

The drafts of Parts I and II prepared by the IAEA Secretariat, and 
of Part III prepared by the Chairman of ICRP Conmuttee 4 (whxh deals 
with the practical application of ICRP recommendatlonsh were circulated 
to the Member States of all the sponsoring organxsatlons a& to other 
interested lnternatlonal orgusations by the end of 1979. A tkra 
meetzng of the advisory group will study the comments recelvea and pre- 
pare a fznal draft revision 111 the autuxm of 1980, by which time it 1s 
hoped that suffxclent experience wdl have been galned in the applxcatlon 
of the ICRP dose lirmtatlon system. It 1s thus expected that the revised 
Basic Safety Stanaaras could be submittea to the governing bodies of each 
sponsoring organxsatlon for approval in 1981. 

The lmplementatlon of the ICRP recommendatxons contained in Its 
report No. 26 raises a number of practloal problems; it 2s apparent that 
some applxatlons of the concepts of the dose llrmtatlon system will be 
mtroduced only gradually over the coming years, according to the expe- 
rlence an& practzces of a number of countrxes. 
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SBWYBR OR NUCLEAR LAW Am ,TAFlMT R.Wx&A!r10Iis 

At the lnvitatlon of the Government of !l!urkey ana in co-operation 
mth the Turkish Atomic Energy Comsslon, the IAEA held an InterregIonal 
SemuLar zn Nuclear Law ana Safety Regulations for countries 1II Africa ana 
the Mddle East NIL Istanbul from 10th to 14th September 1979. 5e purpose 
of the Sermnar was to provide an overview of the maJor areas of nuclear 
legislation, with particular regard to the regulatory steps reqwed ~11 
the planning and implementation of a nuclear power programme.* 5e 
Sermnar was intended for present and prospective staff of natIona atormc 
energy authorities and of other national instxtutlons and orgarusatlons 
lnvolvea 111 or concerned nth the establishment of regulatory controls 
for enswxng the safety of peaceful uses of atomic energy. 

The International Iabour Organisation was representea at the Semmar 
by its Resdent Representative in Ankara and a total of 34 partxlpants 
attended the Seminar. 5ia includes five visiting experts provded cost- 
free to the IAEA by the Gove rnments of France, the Federal Republic of 
Germany, Spain, the United States and the European Insurance Coumuttee, 
ana twenty-seven other psxticxpants from Egypt, Ghana, Iraq, Kenya, 
!Bnusia, Turkey ana Zambia. 5e programme of lectures and ax3cusslons 
covered varzous regulatory topics in nuclear safety control, reactor 
licensmg, quality assurance, emergency response plw and nuclear 
export control. !Cwo sessions were also devoted to nuclear llabdlty 
ana msurance, and manpower w and requirements for a nuclear power 
programme. 

The Seminar was viewed by the !Curklsh authorltxes and partxlpants 
as being of special interest and timely help to them 1p view of Turkey's 
plan for the construction of a 600 HWe nuclear power plant at Sdlfke III 
Southern !Curkey, which is expected to come on line by 1986. For the 
lmplementatxon of t&s project, the IBEA has provded adv~ory servxes 
to both the !l!urhah Atomic mergy Commissxon and the !l!urkxzh Electrxlty 
Authority in such matters as the safety and techrucal aspects of bid 
aocumentatlon, prellrmnary safety analysis reports and sltmg. 

* !l!wo of the papers presented to the Seminar are reproduced 111 the 
"Articles" Chapter of this Bulletin. 



l F.R. of Germany- United Kingdom 

AGRERMEN!l! ON EXCHANGE OF INFORMATION ON MEASURES FOR !PHN SAFETY OF 

5e Federal Mmster of the Interior of the Federal Republic of 
Germany and the Health ana Safety Executive of the United Khgaom conclu- 
sea on 14th March/4th Apnl, 1979, au Agreement on the permanent exchange 
of tiormation on important questions concerning the safety of nuclear 
lnstallatlons and on co-operation u1 the prepsratIon of safety standards. 
5e Agreement, publishes 111 the Eunaesgesetzblatt1979 II, p. 434, entered 
into force on 4th Aprd 1979. 

According to Article 1 of the Agreement, mformatlon is exchangea by 
communication of reports, research results and &u&es as well as by 
mutual information on measures and resolutions concerning the safety of 
nuclear mstallat~ons. Reports and information also include decisions 
and enquzrles w courts of law on matters of safety. Co-operation on 
the draft= of safety standards comprises mutual lnformatzon about work 
uuaertaken or planned an& the exchange of texts of laws, rules and reg-ula- 
bans. 

l International Atomic Energy Agency 

SECOND AMEKCMEN!J! TO THE IAEA-USA CO-OPERA!CION AGRENMEN!C 

5e Agreement for Co-operation between the IAEA and the Umtea States 
of Amerxa was concluded in 1959 to cover chiefly the supply of enriched 
uranium so as to asszst the IARA in meetw requests from Member States 
or to meet the needs of Its own operations. 5e Agreement was first amen- 
ded m-1974 to extena its inxtlal auratl0n of twenty years to fifty years. 
WIthin the framework of this Co-operation Agreement, supplles of enriched 
uranium have been made over the past twenty gears by the 02uted States 
through the IAEA for the operation of twenty-four research reactors ana 
three nuclear power plants III xuneteen countries; small quantities of 
special nuclear material have also been provided to twelve countries for 
use in research projects not involving reactor operations. 

Article IV of the Co-operation Agreement provides that the transfer 
and export by the Umted States of material, equpment or fac0ltles and 
the performance of services III the peaceful uses of atormc energy are 
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subJect to the applicable laws, regulations and llcence requxements of 
the United States. As new criteria are aoolled to nuclear eworts bv 
the U&tea States-pursuak $0 the Nuclear*%on-F'rollferatlon A& of 1578, 
the United States has requested the negotiation of sn amendment to the 
Co-operation Agreement with a view to having the new requements reflect- 
ed XI the Agreement. Negotiation was started III 1978 and completed m 
June 1979; the Board of Governors subsequently authorleea the Director 
General to conclude such BP amendment to the Co-operation Agreement with 
the Unitea States. Under this Second Amendment, the Ulllted States crl- 
teria for transfer aud export srrangements are set out ~11 an Annex to 
the Agreement as being the applicable requirements for obtarnrng the 
supply of nuclear material, equipment or facdltles from the mted 
States. 

MTJIII'IL,ATERAI, AC*REEMENTS 

l Finland - 

colTvlamIoE OH TBE PREvEHlIOB OP NARIRB POLLU!CION BY THE DUMPING OF WASTES 

!Phis Convention, the ao-called London Convention (see Nuclear Law 
Bulletin Nos. 13, 16 to 20, 22) was brought into force III Finland on 
2nd June 1979 by Order No. 493/79 sated 18th May 1979. 

CONVl%UTI.OE NCR !l'HB -ION OF BARINB l'OIiLUlTON BY DUMPING FROM SHIPS 

!l%is Convention, the ao-called Oslo ConventIon (see Nuclear Law 
Bullets Bo. 13, Under "Studies"), was brought into force m Ptiana on 
1st June 1979 by Order No. 495/79 dated 18th May 1979. 
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l Netherlands 

RATIFICATION OF !l'HE PARIS COIWEN!l!ION AK0 !l!ElE BRUSSELS SUPPLEMENTARY 

On 28th December 1979, the Paris ConventIon on Wrd Party Idability 
zn the Field of Nuclear Energy and the Brussels Convention Supplementary 
to it came into force in the Netherlands. 

The Netherlands ratified the Brussels Supplementary Convention in 
Brussels on 28th September 1979 and the Par18 Convent&on in Paris on 
28th December 1979. Both Conventions therefore came into force sxmulta- 
neously since, contrsry to the Par18 Convention which came into effect 
upon aeposlt of the instruments of ratiflcatlon, the Brussels Supplemen- 
tary Conventxon comes into effect three months after it 18 ratified. 

The Netherlands a&opted this order of ratification to ensure that 
both ConventIons enter into operation at the same time for internal 
reasons (for the corresponaw aomestxc legislation see under the 
Netherlands u1 Chapter I and the Supplement to this issue of the Bulletm). 

The following Tables give the status of ratzfications of and 
accessions to the Conventions: 

CONVENTION ON THIRD PARTY LIABIIZFY IN 'l!EE FIEILI 
OF NUCLEAR ENERGY (PARIS CONVENTION) 

country 

Turkey 

SF 
Unltea ongaom 

France 

Belgium 

Sweaen 

Greece 

F&and (accession) 

Norway 

Denmark 

1-u 
Federal Republic of 
G-==w 

Portugal 

!l!he Netherlands 

Convention 

10th October 1961 

31 st October 1961 

23rd February 1966 

9th March 1966 

3ra August 1966 

1st April 1968 

12th May 1970 

16th June 1972 

2na July 1973 
4th September 1974 

17th September 1975 

30th September 1975 

29th September 1977 

28th December 1979 

Aaaitlonal 
Protocol 

5th April 1968 

30th Aprd 1965 
23xa February 1966 

9th Mszch 1966 

3ra August 1966 

1st April 1968 

12th May 1970 

16th June 1972 

2nd July 1973 

4th September 1974 

17th September 1975 

30th September 1975 

29th September 1977 

28th December 1979 
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coNvEt?TIoN SUP ~YTO!cBEPARIscoBvES!l!IoB 
OF 29'fSJBIiYl960 oB!t'EIRDPARTYLIABILI'fY ISTHE 

FIEIDOFKGCLBAREtTERGY(BRUSSF&S SUP- ARY CONVEN!l!ION) 

country 
I 

Convention ana 
Maitlonai Pr0t000i 

United Kingaom 24th March 1966 

France 30th March 1966 

Spam 27th July 1966 

Sweden 3rd April 1968 

Eorway 7th July 1973 

Denmark 4th September 1974 

Federal Republic of Germany 1st October 1975 

Italp 3rd February 1976 

Frnland (accession) 14th January 1977 

!l!he Netherlands 28th September 1979 

l The OECD N&ear Energy Agency 

Further to the Agreement, concluded on 13th June 1978, to extend 
operatxon of the OECD Halden Reactor Project uutxl 31st December 1981 
(see Buclear Law Bulletin No. 22), the Parties to the Agreement and the 
Drutea Kmgdom Central Electricity Generating Board (CEGB) sIgned a new 
Agreement to enable the latter body to accede to the Ralden Project. 
!Qus Protocol, sxgned on 28th June 1979 with retroactive effect as from 
1st January 1979 therefore amsnda the Agreement of 13th June 1978 accord- 
la-Y. 

It is recalled that thzs Project was set up 111 July 1958 under the 
auspices of the OECD liuclear mergy Agency to enable participants to 
carry out Jointly research and experiments with the reactor built by 
Norway at Halden. and cover- in particular, fuel element tests and 
integrated computer-basedcontrol of the reactor. 
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l International Atomic Energy Agency 

VIENNA CONVENTION ON CIVIL LIABILITY FCR NCCLEAR DAMAGE 

On 24th July 1979 the Government of the Republx of Niger deposited 
Its instrument of accession to the Vrenna Conventron on Civil kabllxty 
for Nuclear Damage of 21st Nay 1963. Pursuant to Article XXIV, paragraph 
3, of the ConventIon, it became effective with respect to Niger three 
months after the deposit of the instrument of accession, on 24th October 
1979. 

The Convention, whxh entered into force on 12th November 1977, 1s 
now ~II force with respect to the following States: 

Argentina, Bollvia (accession) 
Trmlaad ana Tobago (accesslonj, 

Cuba, Egypt, Niger, mlippmes, 

(accession) and Yugoslavia. 
the United Republx of Cameroon 

'IFtEAm ON THEi NON-PROLIFEBA!l!ION OF NUCLEAR WEAPONS @FT.) 

By ma-October 1979, a total of 111 States were Parke8 to NP!l!. 
!l!he chart on the state of ratihcatlon of WT., wlvch appeared in Nuclear 
Law Bulletin No. 20 of December 1977, is to be up-dated by adding the 
following countries and dates of their ratlflcation of or accession to 
NPI: 

Guznea Blssau 20th August 
Portugal 
Llechtensteti 

15th December iii$ (~fi~fi~{ 
20th April 

People's Republx 
of Gong0 23rd October 1978 accession) 

Tuvalu 
';F:: EzF 

1979 succession) 1 
Sri Lanka 
Democractx Yemen 1st June :;;; 
Indonesia 12th July 1979 
Bangladesh 27th September 1979 (acceseaon) 

l IAKO 

CONVNN!TION ON THE PREVENPION OF MARINE POLLUTION BY !fHE DTJMPING OF 
AS!CES AND OTHER K~!&PL 

!l!he fourth Consultative Meeting of the Contracting Parties to the 
London Convention was held at the Headquarters of the Inter-Governmental 
MarltIme Consultative Organlsatlon (IMCO) m London from 22na to 26th 
October 1979 (see Nuclear Law Bulletln Nos.17, 18, 20 and 22). 'Ihe 
meeting was Informed that the followmg five couutrles, three of which 
are NEA Member countries, 
Convention 

have became Contracting Partles to the 
: Finland, Poland, Portugal, South Africa and Swltserland. 
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l International Atomic Energy Agency 

PHYSICAL PROTECIIOE OF EUCLBAR HM!ERIAL 

The Meeting of Governmen tal Representatives to Consider the Drafting 
of a Convention on the Physical Protection of Euclear Material was held 
in Vienna at the Headquarters of the International Atormc Energy Agency 
from 3lst October to 10th November 1977, from 10th to 20th Aprd 1978,from 
5th to 16th February 8nd from 15th to 26th October 1979. Informal consul- 
tatlons between Gove rnmental Representatives took place from 4th to 7th 
September 1978 ana from 24th to 25th September 1979. 

Representatives of fifty-eight State8 and one Ormsatlon partlcl- 
patea, namely, representatives of: 

Algeria 
Argentina 
Australia 
Austria 
Belgium 
Bra&i1 
M-yia 

Chile 
Colombia 
Costa Rica 
Cuba 
Csechoslovakia 
Denmark 
Ecuador 

zna 
Prance 
German Democratic Republic 
Germanv. Federal Republic of 
Greece- - 
Guatemala 

Korea, Republic of 
Libyan Arab Jamahiriya 
Luxembourg 
Mexico 
Iietherlanda 
Niger 
B0lWy 

PakiStan 

=-WY 
Peru 
p&Pi-* 

Qatar 
Romania 
South Africa 
Spain 
Sweden 
Switaerland 
Tunisia 
!l!&kei 
Union of Soviet Soclallst Rermbllcs 

Holy See United Arab Emirates 
=wF=Y Unitea Kingdom of Great Britain and 
India Northern Ireland 
Indonesia Unitea States of America 
Ireland Venezuela 
Israel Yugoslavia 
Italp Zaire 
Japan European Atomic Energy Community 



!Thha followng States and International organisations participated 
as observers: 

Irall 
Lebanon 
"4&w- 

OECD Xuclear Energy Agency 

Secretariat services were provided by the International Atomic Energy 
Agency. 

The Meeting had before It. the following documents: 

(a) Draft Convention on the Physical Protection of Nuclear Materials, 
Facilities and Transports, as contained in document CPNM/l; 

(b) IBA Document INFCIRC/225/Rev.l: The Physical Protection of 
Nuclear Material; 

(c) IDEA Document INFCIRC/254; Communications Received from Certain 
Member States regarding Guidelines for the Export of Nuclear 
Material, Equipment or Technolo@;y. 

!Ihe Meeting completed consideration of a Convention, the text of 
whxh follows. Certain delegations expressed reservations with regard 
to particular provisions in the text. !l!hese are recorded in the documents 
and in the Dally Reports of the Meeting. It was agreed that the text will 
be referred by delegations to their authorities for consideration. 

!Phe Meeting recommendea that the text of the Convention be trans- 
nutted for information to the !l!uenty-third General Conference of the 
InternatIonal Atormc Energy Agency. 

!Fhe Convention will, in accordance with Its terms, be opened for 
signature from 3rd Mazch. 1980, at the Headquarters of the International 
Atomic Energy Agency in Vienna ana at the Headquarters of the United 
Nations in New York.* 

* This Note is an extract from the F-1 Act of the Meeting. 
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CONVENTION ONTHEPHysICALF'RCTECTICN OFNUCLEARMkTEFUAL 

5E STATES PARTIES TO !t!EUS CONVEUTION, 

RECOGBIZIXG the right of all States to develop ana apply nuclear 
energy for peaceful purposes and their legitimate interests 111 the 
potential benefits to be derived from the peaceful application of nuclear 
energy, 

CONVINCED of the need for facilitating internaixonal co-operation 
in the peaceful applxation of nuclear energy, 

DESIRING to avert the potential dangers posed by the unlawful taking 
and use of nuclear material, 

CONVTHCED that offences relating to nuclear material are a matter 
of grave concern and that there is an urgent need to adopt appropriate 
and effective measures to ensure the prevention, detection ana punish- 
ment of such offences, 

AWARE OF THE NEED FOR international co-operation to establish, m 
conformity with the national law of each State Party and with this 
Convention, effectlvs measures for the physical protection of nuclear 
material, 

CONVINCED that this Convention should facilitate the safe transfer 
of nuclear material, 

STRESSING also the importance of the physxal protection of nuclear 
material 1IL domestic use, storage and transport, 

RECCGNIZIBG the Importance of effective physical protection of 
nuclear material used for military purposes, ana understand- that such 
material is and will continue to be accorded stringent physxal protect- 
ion, 

HBVE AGFLEED as follows: 

Article 1 

(a) 

(b) 

For the purposes of this Convention: 

"nuclear material" means plutonium except that with lsotoplc concen- 
tration exceeding 80% in plutonium-238; ursx~um-233; ur~um 
enriched in the isotopes 235 or 233; uranium contaw the rmxture 
of isotopes as occurring in nature other than III the form of ore or 
ore-reeldue; any material contaLning one or more of the foregomg; 

"uranium enriched in the isotope 235 or 233" means uranium contain- 
ing the isotopes 235 or 233 or both in an amount such that the abun- 
dance ratio of the sum of these isotopes to the isotope 238 1s 
greater than the ratio of the isotope 235 to the isotope 238 occurr- 
ing in nature; 
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(cl "mnternatlonal nuclear transport" means the carriage of a consign- 
ment of nuclear material by any means of transportation intended to - _ - . _ . 
go beyond the territory or the State where the shipment orxglnates 
begmng with the departure from a facdlty of the supper In that 
State and ending wxth the arrival at a faczllty of the receiver 
wlthin the State of ultimate destmatlon. 

Article 2 

1. This Convention shall apply to nuclear material used for peaceful 
purposes while III internatlonal nuclear transport. 

2. Wxth the exception of Artxles 3 and 4 and paragraph 3 of Article 
5, this ConventIon shall also apply to nuclear material used for peace- 
ful purposes while in domestlc use, storage and transport. 

3. Apart from the comrmtments expressly undertaken by States Partles 
m the Articles covered by paragraph 2 with respect to nuclear material 
used for peaceful purposes while m domestic use, storage and transport, 
nottig III this Convention shall be interpreted as affecting the 
sovereign rights of a State regard- the dome&.x use, storage and 
transport of such nuclear material. 

Article 3 

Each State Party shall take appropriate steps within the framework 
of its national law an& consz%tent with International law to ensure as 
far as practicable that, during lnternatlonal nuclear transport, nuclear 
material wIttin Its territory, or on board a ship or aircraft under its 
jurisdxction insofar as such ship or axrcraft is engage& in the transport 
to or from that State, 1s protected at the levels described m Annex I. 

Article 4 

1. Each State Party shall not export or authorize the export of nuclear 
material unless the State Party has receIvea assurances that such mater- 
Ial ~~11 be protected during the international nuclear transport at the 
levels describea in Annex I. 

2. Each State Party shall not import or authorize the import of nuclear 
maternal from a State not party to this Convention unless the State Party 
has received assurances that such material ~111 during the international 
nuclear transport be protectea at the levels aescrlbed in Annex I. 

3. A State Party shall not allow the transit of Its territory by land 
or internal waterways or through its alrports or seaports of nuclear 
material between States that are not partxes to this Convention unless 
the State Party has receIvea assurances as far as practxable that this 
nuclear material will be protected during lnternatlonal nuclear trans- 
port at the levels described in Annex I. 

4. Each State Party shall apply wltkun the framework of its national 
law the levels of physxal protection described in Annex I to nuclear 
material being transportecl from a part of that State to another part of 
the same State through internatlonal waters or aIrspace. 
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5. !Phe State Party responsible for receiving assurances that the 
nuclear material will bs protected at the levels aescrlbed III Annex I 
accorbng to paragraphs 1 to 3 ehall iaentify and inform m advance 
States which the nuclear material is expected to transit by land or 
lntermal waterways, or whose airports or seaports It is expected to 
enter. 

6. 9!he responslbllity for obtaining assurances referred to III para- 
graph I may bs transferred, by mutual agreement, to the State Party 
lnvolvea in the transport as the importing State. 

7. Nothing in this Article shall be interpreted as m any way affect- 
ing the territorial sovereignty and jurisdiction of a State, lncludlng 
that over its airspace ana territorial sea. 

Article 5 

1. States Parties shall iaentIfy ana make known to each other rlirectlg 
or through the International Atomic Energy Agency their central authonty 
and point of contact having responsibility for physical protectlon of 
nuclear material and for co-ordinating recovery and response operations 
in the event of any unauthorisea removal, use or alteration of nuclear 
material or in the event of credible threat thereof. 

2. In the case of theft, robbery or any other uulawful takrng of 
nuclear material or of credible threat thereof, States PartIes shall, m 
accordance with their national lav, provide co-operation and assistance 
to the maximum feasible extent in the recovsry and protectlon of such 
material to any State that so requests. In p&tlcuiar: 

(a) 

(b) 

a State Party shall taks appropriate steps to inform as soon as 
possible other States, which appear to it to be concerned, of 
any theft. robbery or other unlawful taking of nuclear matenal 
or credible threat thereof ana to mPorm, where appropriate, 
international organisations; 

as appropriate, the States Parties concerned shall exchange 
information with each other or international orgmsatlons with 
a view to protect- threatened nuclear material, verlfylng the 
integrity of the shipping container, or recovering unlawfully 
taken nuclear material and shall: 

(i) co-ordinate their efforts through alplomatuz and other 
agreed channels: 

(ii) render assistance, if requested; 

(iii) ensure the return of nuclear material stolen or rmssrng 
as a consequence of the above-mentioned events. 

!l!he means of implementation of this co-operation shall be aeterrmned by 
the States Parties concerned. 

3. States Parties shall co-operate ana consult as appropriate, with 
each other directly or through International organisatlons, with a new 
to obtaining guidance on the design, maintenance ana improvement of 
systems of physical protection of nuclear material m internatIonal 
transport. 
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Article 6 

1. States Parties shall take appropriate measures consistent with their 
natxonal law to protect the confidentlallty of any xnformation whxh they 
receive in confidence by virtue of the provisions of this Convention from 
another State Party or through participation xn an activity carriea out 
for the implementation of this Convention. If States Parties provide 
information to international org;aTusations NIL confidence, steps shall be 
taken to ensure that the confidentiality of such information 1s protected. 

2. States Parties shall not be reqmred by this Convention to provide 
any information which they are not permitted to communicate pursuant to 
national law or which would jeopardiee the security of the State con- 
cerned or the physical protection of nuclear material. 

Artxle 7 

1. The 

(a) 

intentional conmuss3.on of: 

an act without lawful authority which constxtutea the receipt, 
possesszon, use, transfer, alteration, aisposal or dispersal of 
nuclear material and which causes or is likely to cause aeath 
or serious injury to any person or substantial damage to 
property; 

(b) 

(cl 

(a) 

(e) 

a theft or robbery of nuclear material; 

an embezzlement or fraudulent obtaming of nuclear material; 

an act constituting a demand for nuclear material by threat or 
use of force or by any other form of mntimiaation; 

a threat: 

(1) 

(ii) 

to use nuclear material to cause aeath or serious injury 
to any person or substantial property damage, or 

to commit an offence aescribed 111 sub-paragraph (b) in 
order to compel a natural or legal person, international 
organisation or State to a0 or to refrain from a0ing any 

act ; 

b-1 an attempt to commit any offence aescribea in paragraphs 
(b) or (cl; and 

(a), 

k) an act which constitutes participation in any offence described 
in paragraphs (a) to (f) 

shall be made a punishable offence by each State Party under its natIona 

2. Each State Party shall make the offences aescribea in this Article 
punlshable by appropriate penalties which take into account their grave 
nature. 
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Article 8 

1. Each State Party shall take such measures as may be necessary to 
establish its jurisdiction over ths offences set forth in Article 7 m 
the following cases: 

(a) when the offence is codttea in the territory of that State 
or on board a ship or aircraft registered in that State; 

(b) when the allege& offender is a national of that State. 

2. Each State Party shall Ukewise take such measures as may be 
necessary to establish its jurisdiction over these offences NIL cases 
where theallegedoffender is present in its territory ana It does not 
extradite him pursuant to Article 11 to any of the States mentioned LIP 
paragraph 1. 

3. 5is Convention does not exclude any criminal jurlsaictlon exer- 
cised in accordance with national law. 

4. In addition to the States Parties msntionea III paragraphs 1 and 2, 
each State Party may, consistent with international law, establish Its 
jurisaiction over the offences set forth in Article 7 when it 1s involved 
111 international nuclear transport as the export- or importing State. 

Article 9 

Upon being satlsflea that the circumstances so warrant, the State 
Party in whose territory the allegea offender is present shall take 
appropriate measures, including aetention, under its national law to 
ensure his presence for the purpose of prosecution or extradition. 
Measures taken accord- to this Article shall be notifies without aelay 
to the States require& to establish jurisdiction pursuant to Article 8 
and, where appropriate, all other States concerned. 

Article IO 

5e State Party in whose territory the alleged offender 1s present 
shall, if it does not extradite him, submit, without exceptlon whatsoever 
and without undue delay, the case to its competent authorltles for the 
purpose of prosecution, through proceedings in accordance with the laws 
of that State. 

Article 11 

1. 5e offences in Article 7 shall be deemed to be included as extra- 
ditable offences in any extradition treaty exist- between States 
Parties. States Parties undertake to include those offences as extra- 
aitable offences in every future extradition treaty to be concludea 
between them. 

2. If a State Party which makes extradition condItional on the ems- 
tence of a treaty receives a rsquest for extradition from another State 
Party with which it haa no extradition trsaty, it may at Its option con- 
siaer this Convention as the legal basis for extradition ~II respect of 
those offences. Fktradition shall be subject to the other conditions 
provided by the law of the requested State. 
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3. States Parties which do not make extradition conaitional on the 
existence of a treaty shall recognize those offences as extraditable 
offences between themselves subject to the conditions provided by the 
law of the requested State. 

4. Each of the offences shall be treated, for the purpose of extra- 
dition between States Parties, as if it had been coatted not only in 
the place III which it occurred but also in the territories of the States 
Parties reqmred to establish their jurisdiction in accordance with 
paragraph 1 of Article 8. 

Article 12 

Any person regarding whom proceedings are being carried out in 
connection with any of the offences set forth in Article 7 shall be 
guaranteed fair treatment at all stages of the proceedings. 

Article 13 

1. States Parties shall afford one another the greatest measure of 
assistance in connection with crirmnal proceedings brought in respect of 
the offences set forth in Article 7, including the supply of evidence at 
their disposal necessary for the proceedings. 5e law of the State 
requested shall apply in all cases. 

2. 5e provisions of paragraph 1 shall not affect obligations under 
any other treaty, bilateral or multilateral, which governs or will govern, 
in whole or III part, mutual assistance in criminal matters. 

Article 14 

1. Each State Party shall inform the depositary of its laws and regu- 
lations which give effect to this Convention. 5e depositary shall 
cowcate such information periodically to all States Parties. 

2. The State Party where an allege& offender is prosecuted shall, 
wherever practicable, first communicate the final outcome of the procee- 
sings to the States directly concerned. 5e State Party shall also 
conmnuucate the final outcome of the aepositq who shall inform all 
States. 

3. Where an offence involves nuclear material used for peaceful pur- 
poses in aomestic use, storage or transport, end both the alleged offender 
ana the nuclear material remam in the territory of the State Party in 
wkch the offence was committed, nothIng NIL this Convention shall be 
lnterpretea as requiring that State Party to proviae information concern- 
ing crimznal proceealngs arising out of such an offence. 

Article 15 

5e Annexes constitute an integral part of thus Convention. 
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Article 16 

1. A conference of States Parties shall be convened by the depositary 
five years after the entry into force of this Convention to review the 
implementation of the Convention and its adequacy as concerns the pre- 
amble, the whole of the operative part and the annexes III the light of 
the then prevailing situation. 

2. At intervals of not less than five years thereafter, the maJonty 
of States Parties may obtain, by submitting a proposal to thzs effect to 
the depositary, the convening of further conferences with the same 
objective. 

Article 17 

1. In the event of a aisputs betwsen two or more States PartIes con- 
cerning the interpretation or application of this Convention, such 
States Parties shall consult with a view to the settlement of the dls- 
pute by negotiation, or by any other peaceful means of settling alsputes 
acceptable to all parties to the dispute. 

2. Any dispute of this character which cannot be settled in the manner 
prescribed in paragraph 1 shall, at the request of auy part to such als- 
pute, be submitted to arbitration or referred to the InternatIonal Court 
of Justice for aeciaion. Whers a dispute is submittea to arbitration, 
if, within six months ftcom the date of the request, the partles to the 
dispute are unable to agree on the organisation of the arbitration, a 
party may request the Prssiaent of the International Court of JustIce or 
th~h~;;retary-General of the United Nations to appoint one or more arbl- 

In case of conflicting requests by the partles to the dispute, 
the req;est to the Secretary-General of the Umted Nations shall have 
prloritg. 

3. Bach State Party may at ths time of signature, ratification, 
acceptance or approval of this Conven tion or accessIon thereto declare 
that it doss not consider itself bound by either or both of the dispute 
settlsmsnt procedures provided for in paragraph 2. The other States 
Psrties shall not be bound by a dispute settlement procedure provided 
for in paragraph 2, with respect to a State Party which has made a 
reservation to that procedure. 

4. Any State Party which has made a reservation ~II accordance with 
paragraph 3 may at any time withdraw that reservation by notlficatlon 
to the depositary. 

Article 18 

1. T!h~s Convention shall be open for signatuze by all States at the 
Headquarters of the International Atomic Energy Agency 111 Vienna and at 
the Headquarters of the United Nations in New York from 3ra March 1980 
until its entry into force. 

2 the Signatory States. 
llhls Convention IS subject to ratification, acceptance or approval 



3. After Its entry into force, this Convention will be open for acce- 
881021 by all States. 

4. (a) 5~s Convention shall be open for signature or accession by 
internatlonal organlsatlons and regIonal orgarusatlons of an 
integration or other nature, provdea that any such orgwsa- 
tlon 1s constltuted by soverezgn States ana has competence in 
respect of the negotiation, conclusion ma appllcatxon of inter- 
national agreements III matters covered by this Convention. 

(b) In matters wxthin their competence, such organisations shall, 
on their own behalf, exercise the rights ana fulfil the respon- 
sibillties wkch this Convention attributes to States Parties. 

(c) When becoming party to thus Convention such an organlsation 
shall communicate to the depositary a declaration indicating 
wkch States are members thereof and which Articles of this 
Convention a0 not apply to it. 

(a) Such an organisation shall not hold any vote additIona to those 
of its Member States. 

5. Instruments of ratlflcatlon, acceptance, approval or acces81on 
shall be deposited with the depositary. 

Article 19 

I. l'his Convention shall enter into force on the tkrt%eth aay follow- 
mg the date of aeposlt of the twenty first instrument of ratiflcatlon, 
acceptance or approval with the depositary. 

2. For each State ratifying. accepting, approving or acceding to the 
Convention after the date of aeposlt. of the twenty-first mstrumenf of 
ratification, acceptance or approval, the Convention shall enter into 
force on the tlurtleth day after the deposit by such State of Its instru- 
ment of ratification, acceptance, approval or accessIon. 

Article 20 

1. Without prejudice to Article 16 a State Party may propose amend- 
ments to this Convention. 5e propose& amendment shall be submittea to 
the aepositary who shall circulate it immeaiately to all States Parties. 
If a maJoritg of States Parties request the depositary to convene a 
conference to consider the proposed amendments, the aepositarg shall 
inv1t.e all States Parties to attend such a conference to begin not 
sooner than thirty days after the mvltations are issued. Any amendment 
adopted at the conference by a two-thiras major,ty of all States Parties 
shall be promptly clrculated by the depositary to all States Parties. 

2. 5e amendment shall enter Into force for each State Party that 
deposits its instrument of ratification, acceptance or approval of the 
amenwent on the thirtieth clay after the aate on which two-thirds of 
the States Parties have deposited their instruments of ratification, 
acceptance or approval with the aepoaitary. Thereafter, the amendment 
shall enter into force for any other State Party on the day on wkch 
that State Party aeposits its instrument of ratification, acceptance 
or approval of the amendment. 
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Article 21 

I. Any State Party may aenomce this Convention by written notlfica- 
tion to the aepositarg. 

Denwmiation shall take effect one hundred and exghty days follow- 
& the date on which notification is receivea by the depositary. 

Article 22 

5e aepositary shall promptly notify all States of: 

(a) each signature of this Convention; 

(b) each aeposit of au 5nstmmmt of ratification, acceptance, 
approval or accession; 

(c) any reservation or withdrawal in accordance with Article 17; 

(a) any conmnmication made by au organisation m accordance with 
paragraph 4(c) of Article 18; 

(e) the entry into force of this Convention; 

(f) the entry into force of any amendment to this Convention; and 

(g) any denunciation made under Article 21. 

Article 23 

5e original of this C onvention, of which the Arabic, Chinese, 
English, French, Russian ti Spanish texts are equally authentic, shall 
be aepositea with the Directordeneral of the International Atormc tiergy 
Agency who shell send certified copies thereof to all States. 

IN WITEBSS WBBBBCP, the rmderaignea, being duly authonzea, have 
signed thm Convention, opened for signature at Vienna and at New York 
on 3rd March, 1980. 

AlmBXI 

ZETEIS OF PBYSICAX PBOliECl'IOB 10 BE APPLIED IN IHTERNA!J!IONAL 

3!BANSWR!l!OFBUCIZAB?UCEUAL ASCA¶!BGQBIzEDlXABNEXII 

I. Levels of physical protection for nuclear material awing storage 
incidental to international nucleax transport include: 

(a) ~,",~t~go~~~~~eririals. storage within an area to which 
; 

(b) For Category II materials, storage within an area under con- 
stant surveillance by gaards or electronic aevices, surrounded 
by a physical barrier with a limited nmnber of points of entry 
ruder appropriate control or any area with an equivalent level 
of physical protection; 
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(c) For Category I material, storage witti a protected area as 
aeflnea for Category II above, to which, in adaitlon, access is 
restricted to persons whose trustworthiness has been determined, 
and which is under -edlance by guards who are in close 
communication with appropriate response forces. Specific 
measures taken in this context should have as their object the 
detection and prevention of any assault, unauthorized access or 
unauthorized removal of material. 

2. Levels of Dhvsical Drotection for nuclear material during inter- 
national 

(4 

(b) 

(cl 

transpOr% incluae: 

Par Category II and III materials, transportation shall take 
place unaer special precautions including prior arrangements 
among senaer, receiver, and earner, and prior agreement between 
natural or legal persons subJect to the jurisdiction and regula- 
tlon of exporting ana importing States, specifying time, place 
and procedures for trausferrlng transport responsibdity; 

For Category I materials, transportation shall take place under 
special precautions identified above for transportation of 
Category II aad III materials, and 3.n adaltlon, under constant 
surveillance by escorts ana under conaitlons which assure close 
comrmuucation with appropriate response forces; 

For natural uranium other than In the form of ore or ore-residue, 
transportation protectlon for quantities exceeding 500 kilograms 
U shall include aavance notification of shipment specifying moae 
of transport, expected time of arrival ana confirmation of 
receipt of shipment. 
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SruDIEls AND J?LRT’I-ES 

R&DIA!l’IOli EKEFcGENCY HEASURES 

FOREWORD 

Pollowlng the accident which occurred on 28th March, 1979, at the 
Three M0e Island nuclear power plant in the United States, ten experts 
in industrial end nuclear safety from Argentina. Canada, Czechoslovakia, 
France, the Federal Republic of Germany, India, Japan, the Ulllted 
Rug&m, the United States and the Union of Soviet Sociallst Republxs 
were invited by the Director General of the International Atormc Energy 
Agency (IAEA) to meet on 22nd-23rd May, 1979, in Vienna to make a prelimi- 
nary review of the implications of the accident for the IAEA programme 
end to provide advice regarding the strengthening of the IARA role and 
progremme in nuclear safety activities. !l!he recommendations made by the 
experts were brought to the attention of the Board of Governors by the 
Director General in June 1979. 

Among other things, the experts recommended that increased efforts 
by the IARA should focus on radiation emergency assistance. end that 
Member States should also consider bilateral, multilateral, regional or 
internetlonal agreements to facilitate mutual assistance 111 the event of 
an accident emergency. 

In this connection, It is deemed useful to reproduce below the texts 
of two lectures presented at the Interregional Seminar on Nuclear Iaw end 
Safety Regulations, hela by the IARA in Istanbul, !l!urkey, from 10th to 
14th September 1979, and dealing with the subject matter wittin a national 
framework as well as from en international Stan&point. 
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KI!PUAL RMXRGWCY ASSISTANT ARRANGRMRRTS 

AT THE IWJXRNA!CIONAL LEvEL 

G. B. Swindell md Ra Vmh Phuong* 

International Atomic mergy Agency 

I. GEAERBL 

Circumstances may arxse in which the resources of a country m 
skilled manpower, equipment and facilities are not sufflclent for dealing 
satzsfactonly wzth all the consequences of a radlatxon accident. In 
those circumstances, at may be necessary to seek help as quickly as 
possible from other convenrently located countries that have avaIlable 
assistance of the type required and would be prepared to provide it at 
that time. In general, any help from other countries can hardly be 
expected to arrive before 24 hours or more have elapsed; therefore, local 
emergency response planning must be able to cope with that lnltlal perloa 
following a radiation occurrence. 

Two examples of international co-operation may be clted - the nealcal 
exanunatlon. ana treatment of the persons exposed III the accdents at the 
Boris Kidric Institute in Yugoslavia ana at Mel in Belgium. In each case 
the subsequent medical treatment was carriea out in Paris. 

5ere are disadvantages in making arrangements for assistance after 
an accident has 0cOurraa. Some of the problems that arose are- deternun- 
ing in which country assistance may be available, selecting the approprl- 
ate channel of communication with that country, obtalnFng wIthout delay 
the necessary vxsas, customs clearance, agreement or reimbursement of 
costs, llabillty ana other administrative matters. Therefore, It 1s 
reasonable to assume that help could be obtued more rapdly by direct 
arrangements made in advance between countries that are sutably locatea 
geographically. RegIonal co-operation has thus been established wlthln 
the framework of the European Atormc Enera Community (EURATOM). Another 
example of such co-operation is that establiahea by agreement between 
Denmark, Ftiana, Norway, Sweden ana the IAEA. 

II. !CR?3 NORDIC MUTUAL BMBRGENCY ASSISTAACR AGRFXMEN!l! 

!Che Nor&x Mutual Emergency Assistance Agreement In ConnectIon with 
Radiation Acciaents+i was concluded on 17th October 1963. It entered 
into force on 19th Jnne 1964. 

Its purpose is to set out the general terms on which, 111 the event 
of a radlatlon emergency or nuclear inciclent, a Contracting Party may 
request assistance from another Party or from the Agency. 

* Responsibility for the visws an& facts 111 this paper rests solely 
with the authors. 

** Reproduced in IARA aOOumept INFcIRc/49. 
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!l!he mal~l features of such mutual emergency assistance are as 
follows: 

- full responslbdlty and any llabdity for the use of the asszstance 
rest with the request- Party; 

- equipment or material provded by the asslstlng Party remains the 
property of that Party-and 1s to be returned to It, unless other- 
wise agreed between the requesting Party and the ass=dzng Party; 

- any expanse mcurred by the assxstmg Party is to be relmbursea by 
the request- Party, unless otherwise agreea between them; 

- no publx statement on the emergency or incident may be made by the 
assisting Party, except with the prior consent of the requestzng 
State. 

At the request of the request- Party under the Agreement, the 
IARA mYi 

- perform advisory functions concerning the measures to be taken ana 
the assistance requrea; 

- help the request- Party to obtain assistance from other Member 
States; aa 

- co-ordmate the provIsion of assistance. 

On the lines of the Nordic Agreement, a set of bilateral and multi- 
lateral agreements for the 
been elaborated in 1965-196 z 

revision of mutual emergency assistance had 
, under the guidance of the Board of 

Governors of the IARA, with the help of an Expert Comrmttee and a 
Comrmttee of the Whole established by the Boara. At the Board's request, 
such draft agreements were made avadable to Member States by the 
DIrector General of the IARA NIL June 1967 for use by national authorities 
as they deem appropriate. In this connectIon, the Board also expresses 
the view that the araft agreements in question could be of valuable help 
to Member States wishma, to conclude bilateral or multdateral arrange- 
ments to ensuxe the speedy provx%on of mutual assistance 111 the event 
of a radlatlon emergency. 

III. YHR ROLE OF IN!l!RRNATIONAL ORGANISATIONS 

Several internatlonal organisatlons have a particular interest in 
jolnlng efforts to prepare themselves for providing assistance to Member 
States 111 emergency situations. Thus, starting in 1963, the IAFA in 
collaboration with the World Health Organlsatlon (WHO) ana the Food ana 
Agriculture Organisatlon of the United Nations (FAO) had collected 
lnformatlon from Member States on the type of assistance that thgl@rt 
be prepared. to make available upon request to another country. 
information, together with lnaicatlons concerning the appropriate 
channels through whxh requests for or offers of assistance should be 
made, have been xzxzed In a Joint document entltlea "Mutual Rmergenc 
Assistance for Radzation Accdentsl*. The last issue of this documen $ 
/m.35/Rev.3, 19717 1s being revised by the three organisations with the 
tither partlcipa%lon of the International Labour Orgsnisation (ILO) and 
the UnItea Natzons Disaster Relief Offlce (UNDRO), and It 1s expected to 
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be publlshea by the end of 1979. 5rough the Joint Advisory Services 
system established between them, the IAEA 1s also preparea on request 
to advzse on emergency planning and to review any such plans that may 
be submitted to It. 

Advice on appropriate planning for dealing with emergency sltuatlons 
auring the transport of radioactive materlals 18 also provded III an 
IABA aocument issued in 1973* and in a further manual of gudance to be 
publishes under the title: "Buergency Response Planning for IncMents 
During the !lLransport of Radioactive Materials". 

The provision of such information ana advx~ory material to natIona 
authonties 1s part of an action plan carrIea out by the IAEA and which 
also comprises the following components: 

1. Preplannxng 

Member States havs been encouraged to analyse III advance various 
types of radlatlon-related incidents which they could experience and to 
b-la up theu own capabilities in terms of manpower and eqapment 
resources. 5ey should identify those specialleed sernces and facdl- 
txes that may not be available locally. Examples of these would be a 
whole body counter, medical facilities for provdmg treatment of md~- 
viduals rnth radiation inJuries. 

5e IAEA, in many cases in collaboration wxth WHO, FAO, and IM, 
has organised a series of meetings, training courses and stray groups 
to seal with emergency plans and procedures. 5e published proceealngs 
of these meetings, together with other manuals publlshea 111 the IAEA 
Safety Series anil !l!echu.ical Reports Series, should be of help to 
national authorities xn setting up adequate srrangements for dealing 
with radxation emergsncies. Programmes of two weeks* duration have 
been conducted in Manila, Philippines, in 1967, III Vienna ma Teheran, 
Iran, III 1969 and in Buenos Aires, Argentzna, in 1970. 

3. IARA emergency assistance 

5e IAEA 1s prepared to act as an intermediary III asslstxng any 
Member State to seek assistance from another country and can upon 
request sena a small team of its staff to the scene of an accident. In 
an emergency, there are a number of operations that may have to be 
csrded out within a few hours and almost certainly before any external 
help could arrive. Such operations would include the rapd evacuation 
of the plant personnel, and perhaps the public III the vlclnlty of a 
plant, as a precaution against inhalation of airborne cant-atlon or 
irradiation by aepositea material. The most likely requnement for 
assistance from the IBA or from other countries would be III connectlou 
with (a) monitor- to assess the extent of a contamxnatlon zone with 
need for subsequent controls on contaminated foodstuffs, mrlk, etc., 

l Advisory Material for the Application of the IAEA Transport 
Regulations, Safety Series No. 37, Vienna, 1973. 
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and (b) the medxal care of either seriously nradlated persons or per- 
sons who had inhaled or ingested signifxant amounts of raaloactlve 
material. 5ere rmght also be a need for further help zn the remedial 
phases of the operations, but this could be delayed until convenient as 
long as the appropriate initial measures have been taken to protect the 
people directly involved III the accdent. 

Internal arrangements have been made wxthln the IAEA Secretanat to 
ensure that responsxble staff members can be contacted at all times if a 
request 1s recelved in connectIon with emergency assistance. 5rough a 
duty officer roster (twenty tecbnxal staff members) an emergency control 
post can usually be establlshea within one hour of a request for asslat- 
ance. A control team headed by the Director, Nuclear Safety ana 
Ennronmental Protection 1s then assembled to arrange through aaministra- 
tive, technical, legal and dxplomatx channels to respond to the request. 
Usually the nearest Member State hanng the required resources or capa- 
blldy ~~11 be requested to respond. 

5e programme also includes the capability for the IAEA to send a 
small group of observers or consultants to the scene of the emergency. 
Pour suitcase-type kits are available with instruments ana protective 
clothing suitable to provide support to the IAEA group for any radio- 
logical situation. In addition, the facilxtles of the Agency's labora- 
tory for radiochermcal analysis of environmental samples or for bioassay 
ana whole-body counting are also available to pronde support. 

5us a small team of IAEA selected staff could be sent at short 
notice to the scene of the accident. A limited amount of money has been 
set aside for this purpose; a group of staff have been inoculated for 
travel to any part of the world, visa photographs are kept in hand and 
an an travel creait cara can be usea for obtaining an tickets very 
quxkly. 5e task of the nsiting team would be to assess the overall 
sduat~on, to establish fnm liaison between the local emergency 
controller and the IAEA Headquarters, ana to provide any adnce requested 
by the emergency controller. 5e equipment would be intended 
for use by the visiting team so that they could be self-suffxc B 

rimarily 
ent 111 

protecting themselves and not add to the'burdens of the local emergency 
controller. If a request for assistance is received by the IAEA, the 
other orgarusatlons concerned ~111 also be kept informea. 

!Pests have been organlsed from time to time to check the smooth 
working of these arrangements and are carned to the point where selected 
staff members are transported, ready to travel, to the airport. 

It should be further pointed out that since 1960 the IANA General 
Conference has every yeax, III conJunct.lon with its approval of the IAEA 
budget, authorizea the Director General, with the prior approval of the 
Boara of Governors - unless 111 the oplnlon of the Director General the 
sxtuatlon requnes lmmsdxate actlon NIL advance of such approval - to 
meet the costs incurred by the Agency m organlsng aad rendering radla- 
tlon emergency assistance to Member States, up to US$50,000 m each case. 

In concludmg, It 1s worth mentlonlng that in the twenty-year 
hxstory of the IAEA Emergency Assistance Plan there have been only two 
requests for assistance for meaical treatment of radiation injuries. It 
should, however, be stressed that in the event of a radlatlon occurrence 
help from other countrzes cannot be expected until more than 24 hours 
have elapsed. Local emergency response plannng ana medlcal assistance 
should therefore be auned at coping with that nltlal period. 
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FRAMEh'ORK FOR RADIA1ION 

EMERGENCY RBSPONSE IN ??RE U.S.A. 

Unitea 

INTRODUCTION 

Howara K. Shapar* 

Executive Legal Director, 

States Nuclear Regulatory Comrmsslon 

5e accident at Three Mde Island brought Into sharp focus the 
question of whether current Nuclear Regulatory Commission (NRC) regula- 
tions, gwdanoe, and related administrative fuuctions were aaequate to 
protect the public health and safety from a radiologlcal mcldent. How- 
ever, even before the accident at 5ree Mile Island, questions haa been 
raised as to the effectiveness of the existing radiologlcal emergency 
response plannzng ana preparedness m the event of an accident at a 
nuclear faclllty. The following 18 an exarmn atlon of the framework for 
for radiation emergency response in the United States, includmg the 
NRC's current emergency preparedness regulations ana responsibilities, 
the problem areas that have been identified both before ana after the 
lncldent at Three Mde Island, ana current rulemaking ana legislative 
lnitlatlves to deal with perceived problems 111 this area. 

I. EMERGENCY PLUTNING REQQIREKENTS PfB APPLICANTS AND LICENSEES 

Two provlslons of the current NRC regulations require consderatlon 
of emergency planning aurlng the licensing of a nuclear power reactor. 
The fzst of these provisIon is set forth in 10 CFR Part 100. !l!hls part 
of the regulations provdes for the establishment of a "low population 
cone" surrounalng the facility. 

Speclflcally, Section 100.3(b) aeflnes a "low population zoneW as 
that 

"area lmmedlately surrounalng the /Paclllt 
K 
7 which contains 

residents, the total number and aenszty o which are such that 
there 18 a reasonable probability that appropriate protective 
measures could be taken in thez.r behalf in the event of a serious 
acciaent". 

Section 100.11(a)(2) requires that the low population zone be 

"of such size that an mdlvdual located at any pomt on rks outer 
boundary who 18 exposed to the radioactive cloud resulting from 
the postulated flseion product release (durmg the entire period 
of its passage) would not receive a total radlatlon dose to the 
whole bow in excess of 25 rem or a total radlatlon dose 1n excess 
of 300 rem to the thyrod from iodine exposure'. 

* 5e views expressed u1 this paper are solely those of the author, ana 
do not necessardy represent the vAews of the U.S. Nuclear Regulatory 
Conrrmsslon. 
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Pmallly, Section 100.11(a)(3) stipulates that 

"the distance from the reactor to the nearest boundary of a densely 
populated centre containing more than about 25,000 residents be at 
least one and one-third times the distance from the reactor to the 
outer boundary of the low population zone". 

In aetermining whether "appropriate protective measwes could be 
taken 111 the event of a sermu8 accident" , consderatlon 1s gxven to such 
factors as the feasibility of evacuating persons wita the low popula- 
tions *one (access roads, seasonal influxes of people, etc.) ana the 
adequacy of public ana private shelters for a sltuatlon where evacuation 
1s not considered necessary (gpnma8iuzns, homes, large publx budalngs, 
etc.) Aaaitional factors are consiaerea on a site-by-site basis, end 
may include such things as the location of a hospital, prison or mental 
institution wIthin the low populations zone. 

The second provision of the regulations relating to emergency 
planning during the licensing of a nuclear power reactor 1s set forth 
in 10 CFFl Part 50, AppenMx E. (1) In general, Appendix E requres that, 
before a construction permit can be issuea, the applicant must subrmt 
an emergency plan that includes a description of the applxant's means 
of coping with an emergency, contacts ana arrangements wzth local, State 
and Peaeral government agencies responsible for handling such emergen- 
cles, measures to be taken within a outside the site boundary, ana the 
applicant*8 procedure for training employees ana other persons who are 
needed for coping with an emergency. 

For the xssuance of an operat3ng license, Appenalx E generally 
requires an update of the information submitted at the construction per- 
rmt stage, and the submission of additional information on such matters 
as: (i) the means for determining the magnitude of any release of radio- 
active materials; (ii) the criteria to be used in aete mumng when 
tective measures should be consMere&; (1x1) provx3lons for testing 

pro- 

emergency plans by periodic drills; (iv) procedures for notlfymg, aa 

agreements reaches with, local, State, ana Federal agencies for early 
m of the public; and (v) procedures for public evacuation or other 
necessary protective measures. Appendix E also provides that the detads 
of those plans and the details of their implementation need not be UUZ~U- 
aea. It has been considered sufficient for lxensing purposes If the 
plans submitted contain a aescription of the elements suffxlent to 
demonstrate that the plans provide "reasonable assurance" that appro- 
prlate measures can and will be taken in the event of an emergency to 
protect public health and safety ana prevent damage to property. For 
example, it has not been considered necessary to develop detalled plans 
encompassing every conceivable type of emergency situ&Ion, nor has It 
been necessary to mclude astails that can reasonably be expected to 
change from t-e to time, e.g., names an8 telephone numbers, speclflc 
items of equipment and supplies, inventory lists, ana step-by-step pro- 
cedures or checklists that may be altered as a result of experience or 
test exercxses. 

(1) Current MRC regulations (10 Cl% Part 70) also require that an appll- 
cation for a license to possess and use special nuclear materxil for 
processing ana fuel fabrication, scrap recovery, or conversion of 
uranxum hexafluoriae shall contain plans for coping with emergenczs. 
The plans must contain the elements required by Appenaix E for the 
issuance of an operating license. 
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After the operating license has been issued, the implementation 
procedures of the emergency plan are perlodlcally inspected by NRC's 
Office of Inspection ana Enforcement, which also monitors the licensee's 
ardla. 

II. EMEZGENCY PLANNING BY S!CA!CE AND LOCAL GOVERNMENTS 

In aaaitlon to the regulatory role of NRC 111 dete-ing the ade- 
quacy of emergency plans of applIcanta ana licensees, NRC provides 
gudance to State and local governments regaramg the preparation of 
radiological response plans, anti renews ana concurs III the emergency 
plans of State and local governments. 5ese responsibilltles are set 
forth xn a Federal Register Notice romulgatea b the Federal Prepared- 
ness Agency on 24th December, 1975 -40 FR 59494 7 3 

Detailed revzew of State emergency plans lead- to concurrence 
takes place as part of ongoxng field assistance at the regional level 
via ten Federal Interagency Regional Advisory Committees especially 
established for this purpose. 5e basic NRC &dance document, "Guxde 
and ChecklIst for the Development and Evaluation of State and Local 
Government Radiological Emergency Response Plans /mG 75/1117 ana 
Supplement Number 1 to that publlcatlon, are used-as the basic criteria 
against which the plans are evaluated. Of 154 recommended checkllst 
plaxuung elements iaentlfiea in the "Guise ana Checklist", 70 are listed 
xn Supplement No. 1 as essentxal for NRC concurrence. 

5e renew and concurrence process 18 conducted NIL a voluntary, 
cooperatxve atmosphere, s1pce neither the NRC nor any other Federal 
agency has statutory authority to require States to develop or upgrade 
radxological emergency response plarfs zn support of fxxed nuclear 
facllitles. To aate, twelve States have radzological emergency plans 
which have received NRC concurrence. 

After the NRC concurs in an emergency plan, the State (aM its 
lnvolvea local governments) must conduct an annual exercise with a fxxea 
nuclear facdity as a provision for maintaining the con-ence. !&e 
NRC reserves the right to withdraw the concurrence in the event a plan 
becomes substandard through lnaaequate tests and updating. 

III. ROTE OF PEDERAL AGENCIES 'IN RADIOLOGICAL EMERGENCIES 

5e role of Federal agencies in responding to a radiological emer- 
gency is set forth in an Interagency Radiological Assistance Plan (IRAP), 
whxh was developed by an interagency committee of Federal agency repre- 
sentatlves as a means for proviaing radiologxal assistance in the event 
of a peacetime radiological incident. Although thirteen Federal agencies 
are signatories to IRAP, the major responsibilities for coping with a 
radlologlcal emergency involving a nuclear power facility are assignea 
to the NRC the Environmental Protection Agency (EPA), ana the Department 
of Energy fDOE).(2) 5 e responsibilities assigned follow their respective 

(2) 5e other signatories are the Defense Civil Preparedness Agency, 
Interstate Commerce Comrmsslon, National Aeronautics and Space 
Administration, Postal Service, ana the Departments of Agricultuxe, 
Commerce, Defense, Labor, !T!rsnsportatlon, and Health, Education and 
Welfare. 
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areas of expertise and availability of resources. !l!hus, IRAP assigns to 
the NRC the responsibility for collecting and evaluating the facts and 
circumstances attending inadvertent or accidental release of radioactive 
material to the environment from a licensed nuclear facility. However, 
since the NRC has limited emergency "hardware" resources, IRAP assigns 
to DOE the responsibility of providing the manpower and physical 
resources to protect the health and safetg of individuals, the public 
and the environment in the event of the accidental release of radio- 
active material or ionizing radiation. EPA 1s assigned the responsi- 
bility for prov1dxng monitoring teams that have the capability for 
mea-w environmental radiation, evaluating the extent of the contact- 
nation, and providing advice as to the actions that should be taken for 
protection of the public's health and safety. The emergency response 
roles assigned to the other Federal agency signatories also generally 
follow their respective area8 of expertise and resource capabilities. 

Iv. RRCER!l!EvRRTSNO!rRELA!l!EDM!t!RRRFKILRISLAND 

Even before the incident at Three Mile Island, several events 
focused attention on the question of whether the NRC's regulatory requre- 
men-b and programs for emergency planning should be revised. 

The first of these events was the release of a report by a Joint 
Task Force composed of representatives from the Environmental 
Protection Agency (EPA) and the RRC. Fhis report, entitled "Planning 
Basis for the Development of State snd Local Government Radiological 
Bnergency Response Plans in Support of Light Water Nuclear Power Plants" 

L 
RORBG-0396, December 19187, deals with the planning basis (distances, 

e of radioisotopes and-time framas) that should be taken into account 
by State and local governments in preparing emergency response plans for 
accidents at nuclear power reactors. In reference to distances, the 
report introduced the concept of generic Emergency Plannin g Zones (EPZs) 
as a basis for the planning of response actions, and recommended that 
two EPZs be established around each facility. The first, for the plume 
exposure pathway, would cover an area approximately ten miles III radius 
from the facility, and the second, for the ingestion pathway, would 
cover an area approximately fifty miles in radius from the facility. 
Although the report was issued primarily for guidance for State and 
local governments, the concept of establishing generic EPZs of approxl- 
mately ten and fifty miles in radius for regulatory purposes has been 
receiving increasing attention, as will be noted below. If adopted as 
a regulatory requirement, generic EPZs would replace current use of a 
facility-specific "low population eone" (which rarely exceeds three rmles 
in radius) as the planning area for taking protective action. 

!l!he second event was the release of a Report to the Congress by the 
Comptroller General of the United States, entitled "Areas around Nuclear 
Facilities should be better prepared for Radiological Emergencies" 
m78110, 30th March, 19797. This report was prepared by the Comptroller 
General as part of his eauation of the effectiveness of the NRC's 
regulatory activities as required by the Energy Reorganization Act of 
1974 /42 U.S.C. 58767. In his report the Comptroller General made the 
folloiiing recommendRtions regarding RRC procedures: 

- Require that the people living near nuclear facilities be provided 
with information about the potential hazard, the emergency actions 
planned, and what to do in the event of an accidental radiological 
release. * 
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- Allow nuclear power plants to begin operation only where State and 
local emergency response plans meet all of NRC** essential planning 
elements. In addition, NRC should require license applicants to 
make agreements with State and local agencies assuring their full 
participation in anuual emergency drills over the life of the 
facility; 

- Establish an emergency pl anrung cone of about ten miles around all 
nuclear power plants as recommended by the NRC/EPA Task Force, and 
require licensees to modify their emergency plans accordingly. 

!l!he thirdeventfocusing on the adequacy of existing emergency 
preparedness was the release of an NRC staff report entitled, "Cost and 
Funding of State and Local Government Radiologrcal Emergency Response 
Plans and Preparedness in Su port 
LtiG-0553, 30th March 1979% 

of Commerczal Nuclear Power Stations" 
!i?h is report was the result of an exten- 

sive field survey of the fuiiding problems confronting State and local 
governments III developma, and maintaining adequate emergency preparedness. 
!7!he report found that only limited funds were made available to many 
State ma local governments, and that the lack of funding was a major 
factor affecting the level of their emergency planning and preparedness. 
The report estimated that approximately $147 million would be needed for 
the period 1980-2000 for such undertakings as achieving NRC concurrence 
in the emergency plans of State and local governments, Implementing the 
Emergency Planning Zone (EPZ) concept recommended by the NRC/EPA Task 
Force report, providing consultants to State and local governments, and 
upgradrng plans and preparedness involving monitoring atmospheric releases. 
After considering various means by which appropriate funding could be 
obtained, the report recommended that applicants and licensees be required 
to pay an assessment which would then be allocated to State and local 
governments. The report also recommended that funds should be diverted 
from the NRC Light Water Reactor safety research in order to partially 
cover the costs of plans and preparedness for higher risk sites of rela- 
tive high populations within the proposed ten mile EPZ which require 
special consideration, with the State and local governments providing 
the balance needed through the use of tax revenues already mpoSea by 
State and local governments. 

One other event which may impact on the RRC*e emergency preparedness 
regulatory and support functions was the creation of the Federal 
Bnergency Management Agency (FRMA). Established by the President's 
Reorganrsation Plan No. 3 of 1978, FFMA brings together the three Federal 
agencies that currently have the major responsibilities for peacetime 
and wartime emergency planning - the Federal Preparedness Agency, the 
Defense Civ~~l Preparedness Agency and the Federal Disaster Assistance 
AdminIstration. As noted previously, it was the Federal Preparedness 
Agency that issued the Federal Register Notice on 24th December, 1975, 
which assigned to the NRC the primary respensibdity for developing 
guidance to State and local governments for the preparation of radio- 
logxal emergency response plans, and for reviewing and concurring in 
the emergency plans of State and local governments. Under the President's 
reorganieation plan establishing FRMA, the RRC will retain those responsx- 
bilities, unless FEMA assumes the responsibilities by rescindxng, or 
modifying, the Federal Register Notice. In this regard, it might be 
noted that another of the recommendations in the Report to the Congress 
by the Comptroller General was that FRBA "... assume the responsibility 
for making polxy ana coordinating radiological emergency response plann- 
ing around nuclear facilities...". To date, no formal actron has been 
taken on that recommendation. 
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V. DRVRICPHEN!PS SWSlWJRN!P TO THRERMILR ISLARD 

Following the incident at Three Mile Island (PHI), the Concussion 
established a !l!ask Force on Emergency Planning. The Task Porte was 
directed to review all current regulations and guidance, evaluate the 
roles of other Federal agencies and State and local governments in 
responding to a radiological incident, and to develop for Comsmssion 
consideration a list of major issues that it believed should be 
addressed through rulemaking proceedings. 

In its report to the Commission, the !l!ask Force identified seventeen 
issues that should be considered for rulemaking. In response, the NRC 
issued an 'Advance Botice of Proposed Rulemaking" /44 FR 414837, stating 
that it was considering the adoption of additIonal regulation; which 
would establish as conditions of power reactor operation increased 
emergency readiness for public protection in the vicinity of nuclear 
power reactors on the part of both the licensee and the local and State 
authorities. !l!he Notice solicited public comments on fourteen specific 
issues, including the following: 

Should NRC concurrence in the associated State and local emergency 
response plans be a requiramant for continued operation of any 
nuclear power plant with an existing operating license? If so, 
when should this general requirement become effective? 

Should prior RRC concurrence in the associated State and local 
emergency response plans be a requirement for the issuance of any 
new operating license for a nuclear power plant? If so, when 
should this general requirement become effective? 

Should financial assistance be provided to State and local govern- 
ments for radiological emergency response plannin g and preparedness9 
If so, to what extent and by what means? What should be the source 
of the funds? 

Should radiological emergency response arills be a requirement? 
If so, under whose authority: Federal, Stats or local govercment~ 
!l!o what extent should Federal, State, and local governments, and 
licensees be required to participate3 

What actions should be taken in response to the recommendation of 
the joint NRC/EPA Task Force Report that generic Emergency Planning 
Zones be establishedv 

How should Federal agencies interface with State and local govern- 
ments and the licensee during emergencies3 

!l!he Notice also indicated that, based on the comments it receives 
from the public and the analysis of the issues presented by the NRC 
Staff, the Commission would determine whether to proceed with proposed 
rules for notice and comment and/or whether to make such rules mussedi- 
ately effective. It is expected that the Commission will complete Its 
rulemaking review within six months after receipt of the public comments. 

The Commission also established a !l!MI-2 Lessons Learned Task Force, 
whose task it was to focus specifically on the events at !I'hree Mile 
Island. Following its investigation, the Task Force issued a "Status 
Report and Short-Term Recommendations LflITRFG-05787, III which it identi- 
fied two areas relating to emergency procedures &d preparations. 
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The first area concerned the adequacy of the instrumentation needed 
during an accident. The Task Force concluded that the Three Mile Island 
experience showed that more instrumentation was needed, and recommended: 

Improved Post-Accident SamRl~ Capability -- ----------------------- -- - - ------ 

Review and upgrade the capability to obtain samples from the reactor 
coolant system and containment atmosphere under high radioactivity 
conaltlons. Provide the capability for chermoal and spectrum aualy- 
818 of high-level samples on site. 

Increased Range of Radiation Monitors ------------- -_-----_-------_------- 

Provide high range radiation monitors for noble gases in plant 
effluent lines and a high range radiation morutor on the contain- 
ment . Frovlde instrumentation for monitoring effluent release lines 
capable of measuring and identifying radioiodine and particulate 
radioactive effluents under accident 00na2tions. 

Improved In-Plant Iodine Instrumentation -- -_--_--_-----_-__-_------------------ 

Provide instrumentation for accurately determining in-plant airborne 
radioiodine concentrations to minimize the need for unnecessary use 
of respiratory protection equipment. 

The second area concerned the need to improve in-plant operations 
procedures and preparations for accident conditions. !Che Task Force 
recommended: 

Control Room Access ------------------- 

Review plant emergency procedures, and revise as necessary, to assure 
that access to the control room under normal and accident conditions 
18 limited to those persons necessary to the safe command and con- 
trol of operations. 

Onsite lecbnical Support Center --_______-_--_-_--_ ---------- 

A separate technical support center shall be provided for use by 
plant management, technical, and engineering support personnel. In 
an emergency, this center shall be used for assessment of plant 
status and potential offsite impact in support of the control room 
command and control function. The center should also be used in 
conSunction with implementation of onsite and offsite emergency 
response center. 

Each operating nuclear power plant should establish and maintain a 
separate onsite operational support center outside the control room. 
In the event of an emergency, shift support personnel (e.g., 
aurilx%ry operators and technicians) other than those required and 
allowed in the control room shall report to this center for further 
orders and assignment. 

!Che Commission has also approved a program to be undertaken over the 
next year by the NRCgs Office of Nuclear Reactor Regulation to improve 
licensee preparedness at all operating power reactors and those reactors 
scheduled for an operating licensee decision within the next year. The 
program will be closely coordinated with a similar effort by the Office 
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of State programs to improve State and local response plans, and the 
Office of Inspection and Enforcement to verify proper implementation of 
licensee emergency preparedness activities. The program is designed to 

- Assure the implementation of the related recommendations of the 
TMI-2 Lessons Learned 'Pask Force involving instrumentatron to follow 
the course of an accident and relate the information provided by 
thas instrumentatron to the emergency plan actron levels. 

1 

- Deternune that an Rmergency Operations Center for Federal, State 
and local personnel has been established with suitable communications 
to the plant, and that upgrading of the facility in accordance with 
the Lessons Learned recommendation for an in-plant technical support 
center 18 underway; 

- Assure that improved licensee offsite monitoring capabilltres have 
been provided for all sites, 

- Assess the relationship of State/local plans to the licensee's and 
Federal plans so as to assure the capability to take appropriate 
emergency actions. Assure that this capability ~~11 be extended 
to a drstance of ten miles as soon as practical, but not later than 
1st January, 1981, 

- Require test exercises of approved Bnergency Plans (Federal, State, 
local, licensees), review plans for such exercrses, and partlclpate 
xn a llrmted number of joint exercises. 

VI. CONGRRSSIORAL ACTION FOLLCWING !CRRRE MILE ISLARD 

Following the accident at 5ree Mile Island, several Congressional 
comaittees instituted inquiries into the circumstances surrounding the 
!WI accident, and some have now introduced legislation to deal with !PMI 
related problems which they perceived. Certain of the bills lntroauced 
relate directly to emergency planning and preparedness. Specifically, 
the NRC's authorization bills for Financial Year 1980, S. 562 and 
H.R. 2608 contarn significant provisions relating to this matter. 
S. 562, w&h the Senate passed on 1'7th July, 1979, would requre the 
following: 

- An adequate (I.e., RRC concurred in) State radiological emergency 
response plan as a precondition to the issuance of any new operating 
license for a ut~lieation facility~ 

- In those States where a facility 1s in operation and the Commission 
has not concurred in the State plan, the granting of such concurrence 
by the Commission before 1st June, 1980, in consultation with the 
Director of the Fuderal mrgency Management Agency (PRKA) and using 
the guidelines m effect on 16th July, 1979, or the faclllty for 
which the State plan applies would be ordered to terminate operatrons 
until the State plan received NRC concurrence. , 

- !That the Commission, within six months of enactment, by rule promul- 
gate minimum requirements for State plans, again in consultation 
with the Director, FlMA. The period for complxance wrth this rule 
would be left to the discretion of the Commission and durrng the 
interim the guidelines in use on 16th July, 1979, would be consiaerea 
adequate for concurring in State planes 
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- That the Commission, wIthin sixty days of enactment, take compenea- 
tory measures to safeguard the publx health ad safety against the 
risks of any operating utilieatzon facilltg where the State's 
emergency plan does not conform to Comsuse~on guidelmes. 

S.562 also contm8 provlslons that would require the NRC to promul- 
gate by rule, wLthm six months of enactment, a contugency plan detail- 
~ng NRC's emergency response capabllltles aa responsibilltres. It 
would also requre the President to prepare and publish within 120 days 
of enactment a national contingency plan whrch would Include an inter- 
agency task force headed by FRMA and includmg at a zr&imum the NRC, the 
Environmental Protection Agency, and the Departmente of Defense, Energy 
and Health, Education and Welfare. The contingency plan promulgated by 
the NRC would be Incorporated into the natxonal contingency plan. Other 
provisrons of S. 562 require that the NRC conduct a comprehensrve mveeti- 
gation into the deficrencles m comranu cation encountered by NRC officials, 
lxensee personnel, and the Governor and other State offxials III the 
period following the accident at Three Mile Island, and that the NBC pre- 
pare a plan for remote and instantaneous morutorlng of each principal 
component system of a nuclear power faclllty which 1s designed to prevent 
substantial health or safety hazards or to measure radloactlve releases 
to the atmosphere. 

With regard to H.R. 2608, there are presently two versions of this 
brll - one reported out by the House Interior and Insular Affairs 
ComrPlttee, and another reported out by the House Interstate and Foreign 
Commerce Conrrmttee. !l!he Interior Covmuttee version would forbid, during 
FI 1980, the expenditure of any funds for the rseuance of an operating 
lxense for a nuclear power plant until the NRC has erasun ed and approved 
emergency evacuation plans provIdea by the State or multi-State region 
mvolved . Although the approach 1s different. t&s requirement parallels 
the requirement in S. 562 that an NRC concurred in State radiological 
emergency plan is a precondition to the issuance of an operating license. 
!l!he Interxr Comrmttee also parallels S. 562 III that it requests (but 
does not require, as S. 562 does) that NRC report to the Congress sett- 
rng out what Lt belleves 1s its proper role durrng emergency sltuatlons. 

The Commerce Comttee veraIon would require the NRC to establish 
by rule standard.8 for state radrologxal emergency plans, to revxew all 
plans for such an emergency, to assess the adequacy of the plans and the 
ablllty to carry out the plans, ana to report any inadequacles to the 
Governors of the States involved. Thus version differ8 from both S. 562 
and the Interior Coamuttee version in that it does not make concurred 1p 
State plans a precondatlon for the lseuance of an operating license. 
Both versions are currently awaiting action by the House Rules Committee. 

Although not linked to any specxfx leg~slaticm. the House Comuuttee 
on Government OperatIona has rseued a Report on Vmergency Planning 
Around U.S. Nuclear Power Plants" ,/House Report No. 964f3, 8th August 19797 
In the Report, the Committee recommended, among other things, that to 
rmprove emergency planning the NRC should: 

- Upgrade the exlstlqg NRC standards for emergency planning, as 
expressed by Appendix E, to ensure that compliance wxth them will, 
111 fact , produce an effective emergency plan. 

- Require annual drills of utility emergency plans with a condition 
that they be held Jointly with drills of State and local emergency 
plans. 
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- Require regular inclusion in customers' electric bills of accurate 
aud specific mformation about the possib~llty and nature of nuclear 
accidents, the potential humau health effects of such accidents and 
them causes, and the protective actlons planned If an accident 
occursi 

- Review and upgrade its own requirements for State and local plans, 
particularly with regard to the adequacy of plasnxng by local 
governments and the demonstrated capability for evacuatroi+ 

- Require, as a conditxm for the issuance of a construction perrmt 
for a nuclear power plant, the edstence of both a state emergency 
plan for the state in which the plant is sited and, for that sate 
and each additronal nuclear plant site in that state, a local plan 
that comply with ZRC standards; 

- Abandon the Low Populations Zone and replace It wrth the concept of 
Emergency Plannfng Zones as developed by the Joint Task Force of 
the ZRC and the EPA for both plume and lngestlon pathways, making 
these the areas within which, by rule, the utility IS required to 
carry out those emergency planning tasks for which It is responsible. 

4 

4 4 



FINANCIAL AND LEGAL IMPLICATIONS OF IRE 

!l!RRRE MIDI3 ISLAND ACCIDRNT 

Marc R. Staenbere 

United States Nuclear Regulatory Coamussion 

On 28th March 1979, the most serious accident in the history of 
commercial nuclear power occurred in the United States at the !J!hree Mile 
Island Nuclear Power Plant, Unit 2 (YMI-2"), near Harrisburg, 
Pennsylvania Despite considerable damage to the reactor and contemina- 
tion of the containment building , only minimal amounts of radiation were 
released off site. While all the implications of the accident will not 
be known for some time, it is already apparent that a comprehensive 
review of nuclear power, from the licensing process and safety regula- 
tions to the financial impact upon each affected segment of society, will 
be addressed. Phia paper focuses on one aspect of the accident - the 
functioning and the future of the financial theories and mechanisms 
established to deal with liability arising out of a nuclear accident. 
It does so by including a discussion of costs - direct, indxrect, incurred 
ana projected. 

!l!HE PRICE-ANDRRSON ACT - AN OVERVIRW 

As would be expected, much attention and activity is being directed 
by the general public as well as those persons in the vicinity of and 
affected by the accident at !llMI-2, the nuclear industry and their insurers, 
the Congress and the Nuclear Regulatory Commission @RC) on how the 
financial protection and indemnity system created by the Price-Anderson 
Act will fuuction. 

!l%e Price-Anderson Act was first enacted in 1957 (1) to meet two 
broad policy issues relating to compensation for damages suffered by the 
public in the event of a nuclear accrdent: (i) to remove a deterrent to 
private industry entering the nuclear energy field based upon high poten- 
tial liability from low probability accidents, and (ii) to assure that 
adequate funds existed to compensate injured members of the public for 
damages resulting in the event of a serious nuclear accident. 

!l!he Act, initially enacted for a ten-year period, was amended and 
extended for a subsequent decade in 1965, amended in 1966, and amended 
and extended in 1975 for an additional ten-year period until 1st August 
1987. 

* Responsibility for thevievsand facts expressed in this Article rests 
solely with the author. 

(1) Public Law 85-256, as amended, 42 U.S.C. 2210, 2014, 2073(e)(8). 
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Under the Act there 1s a system of private funds and government 
lndemnrty totallrng $560 rmllron to pay public lrabllrty claims for per- 
sonal InJury and property damage resultrng from a "nuclear Incident".(2) 
The Act requrres lrcensees of commercial nuclear power plants having a 
rated capacltg of 100,OOO electrrcal kilowatts or more to provrde proof 
to the WRC that they have f-cral protectron in the form of private 
nuclear llabrlrty rnsurance, or in some other form approved by the 
Comrmsslon, III an amount equal to the maxrmum amount of lrabrllty 
rnsurance avarlable at reasonable cost and on reasonable terms from 
prrvate sources. That financial protection, $495 nulllon, consists of 
a prrmary layer of nuclear liability insurance of $160 rmllron (which 
was increased from $140 million on 1st May,l979) and a secondary retro- 
spectrve prermum rnsurance layer. In the event. of a nuclear mcldent 
causrng damages exceeding $160 million, each commercial nuclear power 
plantlrcenseewould be assessed a rorated share of damages in excess of 
the prrmary insurance layer up to 5 rmllron per reactor per meldent P 
but not rn excess of $10 rmllion for each reactor rn any calendar year. 
Wrth 67 commercial reactors operating under this system, the secondary 
insurance layer totals $335 million. 

!Che Price-Anderson Act also directs the Cosmussron to enter Into 
lnderrrmty agreements with each licensee requrred to provide financial 
protectron to indemnify the licensee from public liabllrty arlslng out 
of a nuclear incrdent in excess of the licenseegs 

i 
runary and secondary 

insurance amounts wrth indemnification limited to 500 nullion for each 
nuclear incrdent. The Act limits the aggregate 1iablllt.y for a single 
nuclear incident to $560 million or the amount of prrmary and secondary 
rnsurance requrred of the licensee, whichever is greater. 

The drfference of $65 million between the f-clal protectron layer 
of $495 million and the $560 million liabzlity lxaut 1s the present 
government maemnity level. Government indemnrty ~111 gradually be 
phased out as more commercial reactors are licensed and lrcensees pa&r- 
cipate rn the retrospective premium system. When the prrmary and second- 
ary financial protectron layers by themselves provrde llabrlrty coverage 
of $560 nullion, government indesmity will be eliminated. The present 
liability llrmt of $560 million would thereafter rncrease rn increments 
of $5 million for wach new commercial reactor licensed to operate. 

Both the prrmary and second= insurance and the government's 
lndemnrty agreements cover not only licensees but also any other person 
who may be lrable. For example, should offsite damage be caused by 
failure of a component, the public would have the benefit of the fman- 
cial protection and related prompt compensation provrsrons of Prrce- 
Anderson even though the vendor of the faulty part rmght otherwrse be 
wrthout substantral coverage. 

(2) A "nuclear mcldent" is defined by Section 11(q) of the Atormc Energy 
Act to be "any occurrence, including an extraordinary nuclear OCCU- 
rrence, within the United States causing, within or outsrae the 
United State*, bodily injury, sickness, disease, or death, or loss 
of or damage to property, or loss of use of property, arisIng out 0f 
or resulting from the radioactive, toxic, explosrve, or other hasara- 
ous properties of source, special nuclear, or byproduct material". 
Section 170(b) requires the maximum amount of protectron for power 
reactors rated at 100,000 electrical kilowatts or more; small 
reactors or other nuclear facilities may have lesser amounts of 
financial protection. 



Public protection comes from more than simple assurance that funds 
will be available. !Che Act provides for speczfic and effective procedures 
to assure prompt and equitable payment of claims, under court supervision 
if necessary. 

A 1966 amendment to the Act provrded that, in the event of an "extra- 
ordinary nuclear occurrence" all damage claims may be transferred to a 
single federal district court. !&at court is empowered to consider 
comprehensive plans for a fair distribution of the available funds sub- 
mitted by the Commission or any interested person. If it appears that 
damages may exceed the limit of liability, total payments may not exceed 
15 percent of that amount unless made pursuant to a distribution plan 
approved by the court. Moreover, emergency assistance payments made be 
made immediately following a nuclear incident. !l!he 1966 amendments also 
provided for the waiver of certain defenses to facilitate recovery by 
claimants in the event of a declaration of an "extraordinary nuclear 
occurrence" or 9X0". (3) The amendment authorlees the Commission to 
require provisions in insurance policies and idenmity agreements whereby 
licensees waive ordinary tort defenses or possible immunities with 
respect to any RNO. The walvers extend to "any x&sue or defense based 
on any statute of limitation if suit is instituted within three years 
from the date on which the claimant first tiew, or reasonably could have 
known of his inJury or damage . ..but in no qvent more than twenty y ars 
after the date of the nuclear Incident", 142 U.S.C. (Supp V) 22108 7 

!Chis panoply of waivers is activiated if the Commiss-~on declares 
an accident to be an RNO. Implementing the statutory two-pronged test 
which defines an EN0 - (1) substantial offsite release or substantial 
offsite radiation, and (zi)substantial offsite damages - the Commission 
issued, in 1968 after a period of public comment, specific numerical 
criteria for determining whether a particular incident constitutes an 
Em. (4) 

These criteria, and other matters related to the RN0 determination, 
are found in Part 140 of the Commission's regulations. Recently, the 
Commission published a notice in the Federal Register /I4 P.R. 43126, 
23ra July, 19797, that It is considering whether the recent accident at 
!Chree Mile I&End was an RNO, and invited comments from interested 
members of the public. 

TRR SI!CUA!l!ION Ad! WIRRR MILE ISLARD 

Direct Costs Incurred 

At the time of the accident a 001 of private insurance companies 
tiown as American Nuclear Insurers P ANI) provided $140 million III lia- 
bility coverage. Representatives of AN1 arrived at Harrisburg, 

(3) !Che term "extraordinary nuclear occurrence" is defined rn the Atomic 
Energy Act as any event causing a discharge or disposal of source, 
special nuclear, or byproduct material from its intended plaoe of 
confinement in amounts offsite, which the Commissron determines to 
be substantial, and which the Commission determines has resulted or 
probably will result in substantial damages to persons offsite. 

(4) IO CFR Part 140, paragraphs 140.81-85. 
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Pennsylvania on 29th March, 1979 to ascertain the necessity of establish- 
ing a claims office. Following the advisory by the Governor of 
Penneylvania that pregnant women and pre-school age children living 
witti a five-mile radius of the plant should leave the area, ANI estab- 
lished a claims office to pay claims for living expenses of families 
with pregnant women or pre-school children together with others who had 
special mealcal problems, who had evacuated the area within five miles 
of the plant. On 31&t March, 1979, the first day of operation at the 
emergency claims center, AFI made payments of almost $12,000. The pay- 
ments increased daily and reached a peak of $167,286 on 9th April, 1979. 
As of mid-September, cumulatrve payments made to approximately 12,000 
inclivmmals were $1,302,220. 

A total of 4,224 claims have been received by ANI to date, including 
113 economic consequences claima. The total also includes payments for 
lost wages of those individuals who were covered by Governor's advisory. 
Not included in the total are the expenses incurred by the insurance 
pools,totallingapprorimately $155,000-160,000 to date. 

O'l!E3R AC'PIONS AND COSTS ARISIFG OUT OF !l!MI 

It would be impossible to review the financial and legal implica- 
tions of the accident at Phree Mile Island Unit 2 without factoring in 
the gamut of present and future actions and costs. Hence, beyond the 
immediate and simple tallies noted above, Ire a range of actions and 
costs which may not be fully laxem or quantifiable for some time. 

utility 

!Che utility, Metropolitan Edison Co. and its parent company, 
General Public Utilities Corp., (5) will initially bear the cost of 
reasserting control over the reactor, clean-up and decontamination; 
restoration to operation ; interest and other charges on a non-operating 
faciliQ; movement of wastes to storage sites and storage costs; and the 
cost of purchased energy for replacement of that lost from the nuclear 
plant. 

llhe utrlity has stated that the cost of purchasrng replacement 
power for that wkch would have been produced by !PNI Unit I and Unit 2 
is $24 mullion per month or $288 million per year. Unit 1 was not 
damaged by the accident at Unit 2 but has been shutdown by order of the 
NhC pending completion of the investigation into the accident and will 
require a hearing prior to restart-up. The cost of replacement power 
is not covered by insurance supplied to the company by either private 
usurers or the Federal Government. 

The utility has further indicated that as a result of the 
Pennsylvania Public Utility Commissionls suspension of a previously 
granted rate increase it is incurring approximately $8 million per month 
in fixed costs related to the construction and financing of the plant. 
These costs are not included in any insurance coverage of the TMI 
facility. 

(5) MeTe;politan Edison Company is the operator and partral owner of 
- . !lWI United 2 is owned by Met. Ed. (50%). Pennsylvania 

Electr ~-:ic Co. (25%), and Jersey Central Power and Light Co. (25%). 
All of these Utilities are wholly owned subsidiaries of General 
Public Utilities Corp. 
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Fmally, while !l!MI carries the maximum $300 million xn on-alte 
property damage insurance coverage, It is not yet tiown whether this 
wxll be sufficient to cover all the damage. !Che insurance does not 
cover costs incurred as a result of plant desxgn modification that may 
be necessary. 

Redatom Actions 

Numerous federal and state agencxes end comuusslons are involved in 
the review of the accident. Each has responsibility or a mandate to 
investigate, recommend, and/or act. Among the government activities 
arzslng out of the accident are the following: 

1. 

2. 

3. 

4. 

5. 

6. 

!L%e appoxntment of the Presdent's Commission on the !Chree Mile 
Island Accident (directed by Dr. John Kemeny), issued its report 
on 3ist October, 1979. 

The designation by the NRC of a NRC Special Inquiry (directed by 
Mitchel Rogovin, Esq.). 

NRC Office of InspectIon and Enforcement, "Investigation into 
the 28th March, 1979 Three Mile Accident by Offxe of Inspection 
and Euforcement." NUREG-0600 (August 1979). 

NRC Office of Nuclear Reactor Regulation, Lessons Learned Task 
Force, published "WI-2 Lessons Learned Task-Force Status Report 
and Short-Term Recommendations, u NCREG-0578 (July 1979). whxh 
contalned interim recommendations, some of which are being imple- 
mented Uomedlately while others may require rulemaking. 

!Che establishment of the Ad Hoc Interagency Dose Assessment 
Group. Includes input from the Department of Energy, the 
Environmental Protection Agency and the Nuclear Regulatory 
Comvussion, NURJZG-0558 (May 1979). 

The establishment of the NRC Extraordw Nuclear Occurrence 
Panel. Pursuant to regulation, 10 CFR paragraph 140.82, the 
Commission has initxated the making of a deterrmna tion as to 
whether or not the TKI accident constitutes an ENO. (See 
discussion above). This action was initiated despzte 
the fact that no petitdon had then been received. 

Subsequent to the publxatlon of notlce of this undertaking. 
the Commission receIvea a petltlon from the Publx Cltxens 
Lltlgatlon Group and the Critical Mass mergy project asking 
that the Comm~sion find that the !llMI accdent was an RN0 and 
requesting that the NRC amend Subpart E of 10 CFR Part 140 to 
make less stringent the criteria usea by the Commission for 
detexxunation of whether or not an EN0 has occurred. The rule- 
making portlon of thxs petition - whxh is prospective only - 
wxll be handlea separately from the determination of whether 
the !VMI accident was an ENO. 

The Comrmssion has also recezved a request from certain PlaxR- 
tiffs in the !FMI class action (aismssea, infra. that a hearing 

1 be held (d that they be allowed to padlclpate with respect 
to the MI EN0 determination. !l!he COINUSS~O~ has granted t-8 
request ana has scheaulea a hearing 111 Harrisburg, Pennsylvania 
for mid November, in which the public may partlclpate, on the 
issue of whether the accident was an ENO. 
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7. !&ough not directly related to financial implications of the 
accident, several other NRC regulatory xzsues have received 
increasea emphasis sxnce the accident: e.g., emergency planning, 
evacuation planning, consideration of class 9 acciaents. and 
Siting polacy. 

5e costs of these regulatory activities stemmxng from the accdent 
at TMI are not yet known. 5ey are more difficult to quantify than 
those direct costs which carry precise dollar figures. But increased 
regulatory activity, with the likelihood of recommendations whxh involve 
changes and aaaitional safety requirements, perforce carry a prxe tag. 
At present, the apportionment of such cost does not come dlrectly under 
the exlsting f-cial mechatisms for dealing with a nuclear accdent. 

Bumerous actions alleging personal injury were initiated following 
the accident seeking recovery under the Price-Anderson Act. At present, 
approximately twenty actions have been consolidated as a class actlon 
complaint III the Federal District Court for the MiLdale District of 
Pennsylvania in Harrisburg, (antitled Gerald S. Panta&, et. al. v. 
General Public Utxlltles Corp. etc. al.,clvllAction, Docket No. 79-432). 
The court has receivea th 1ai.a 
and has renamed the case 

as a yet uncertified class actlon 
&??l!hree Mile Island Lit&M&on. These class 

actions allege, among other thing ti linj ury, property value 
decline ana possible long-term he%tE?ff%s. They claim that aggregate 
damages are or may exceed $560 million. 

Several smaller cases, from the surroundmg munxxpalltles, seek 
compensation for expenditures incurred as a result of servxces rendered, 
e.g., police and clean-up. 

There is, of course, no way to speculate at this early date as to 
how those cases will fare through the court nor what the final awards, 
if any, will be. 

Co~essional ActlviQ 

There has been a flurry of activity Fn both the Senate ana House 
of Representatives resulting from the accident at TMI. Most of the 
Congressional debates have been in the context of the HFG authorlzatlon 
for fiscal year 1980. 5e issues which Congress has addressed include 
contingency plaruung and emergency preparedness; review of the management 
structures, procedures ana operations of the BRC; on-8lt.e inspectors ana 
axrect link communications; improvea training of operators; epdermologl- 
cal research. 

Of particular interest in the context of this paper are the actlvl- 
;ziis of various Congressional comuittees to review the Prxe-Anderson 

. 5us far, no specific amendments or modifications have been proposea 
with respect to the Price-Anderson Act. It is clear, however, that sev- 
eral Committees wxth jurisdiction over the BRC are interested in how the 
Prxce-Anderson Act will operate and whether any changes may be necessary. 

On 9th July, 1979, the Chairman of the Buclear Regulatory Comnusslon 
appeeared before Congressman Uclall's Subcommittee on Energy and the 
Environment to testify on the Price-An&arson Act ana liabdlty for nuclear 
incidents. The Subcommittee asked for specific comments on the following 
three subjects: 
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1. !@he clauns hanallng procedures xnstltuted by the msurance pools 
following the accdent; 

2. The eXarmnatxon by the Comrmsslon as to whether that accident 
could be classified as an extraordinary nuclear occurrence; and 

3. Increase in insurance capacity to $160 rmlllon for 'SMI as well 
as reinstatement-of the funds to pay claims arising out of that 
accident. 

In separate inquxnes, Congressional interest has been directed at 
the present amount of insurance avadable, the exlstxig Utatlon on 
Ilability, the probability assumptions on which the enstmng flnsnclal 
protection and indenmity system may have been basea, aria those nuclear 
actlvlties whxh are not covered by the Prxe-Anderson Act. 

It 1s not clear at this time to what extent Congress will pursue Its 
re-examination of the Price-Anderson Act ana, concormtantly what, If any, 
changes will be recommended. What 1s obvious 1s that the flnanclal sys- 
tem establisheed for dealing with a nuclear accdent 18 receLvmg close 
scrutiny and examination by Congress. If the system performs well, It 
1s possible that Congress wdl make few or no changes. If, on the other 
hand, there is some real or percelved alfficulty with the financial pro- 
tectxon layer, ana if calledXpon, the lndemruty layer of the exlstlng 
system, it is likely that Congress ~111 act to change the system. 

!Che legal and financial mpact of the accdent ~8 presently unquau- 
tifiable, and may not be known for some tune. Ws paper has attempted 
to partxularize some known: the current costs to the utzlzty, the 
regulatory actions, the number and types of legal actIons ancl claLms 
flled to date, compensatzon already pad, and the level of Congressional 
interest. 

!Chis paper has also brlefly attempted to suggest those areas 111 
whxh speculation takes the place of present fact - the ultimate cost to 
society, the future regulatory actzons to be performed ana their cost, 
the ultimate axspositlon of lltlgatlon, ana the possible changes to the 
E-exe-Anaerson regime. 
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BIl3IJOGRAX=HY 

l Brazil 

Direito Nuclear. Revista aa Associacao Braaileira ae Dzreite Nuclear, 
0. , Rio ae Janerro. 1979. 111 ~6 

A new periodical on nuclear law has just been issued: the Rrazlllan 
Buclear Law Association's pedadical which will be publxshed twice a year. 
5is perioaical which demonstrates the interest of BrazilIan lawyers m 
the legal aspects of the uses of nuclear energy, may be obtained from Its 
Scientific Director Madame Ha&ado Be Fari*, at the Headquarters of the 
Rational Nuclear Energy Commission. 

5is first issue deals with a fairly wide range of subjects, inter 
alia, the construction of nuclear power plants in Basil, appllcatlon of 
the IARk Safeguards, as well as the status of the latter body's mspectors, 
safetv ana transnort of nuclear fuels. 
5e pkioaical aiso includes a section 
dative and regulatory developments in 
or111 also include any new texts on the 

penal provisions * nuclear law . . . 
on "legislation" descrlbmg legl- 
the nuclear field; this section 
subject. 

l France 

Thhis book on nuclear law is the first in a 88x188 of analytical 
studies on the different aspects of nuclear actlvztxes to be published 
by the French Cosurusseriat & l*Eaergie Atormque. 

5is study which should. be considered as a first attempt at an over- 
all presentation of French nuclear law does not intend to be comprehen- 
SlVe. Its main purpose is to provide information on the legal problems 
which may arise from the multiple uses of nuclear energy. It LS alvlaea 
into ten chapters, covering the main sectors of nuclear law ana their 
system of application in Trance. 

After a review of the back~ound and sources of nuclear law m 
Chapter I, national and international institutions are described m 
Chapter II. 5e French nuclear administrative organisation comprises 
the State departments as well as two public bodies, namely the 

- 
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Commissarzat a 1'Energie Atormque (CEA) ana Electrxlt6 de Prance 

!%ilgovernmental organzsatlons (IABA EURUCOM NEA/OECD IEA CERN) 
As regards international institutions those are dlvxded into 

and non-governmental organlsations (I&P, SEEA,'SEEN, POdTOM): Although 
rmning law has little nuclear specifxdy it is described in Chapter III 
because exploration, exploitation an& proauction of uranium, which 18 a 
nuclear source material, are governed by the minxng code. 

Nuclear installations are dealt with u Chapter IV. !Che legal 
conditions for settxng up, commiss~onmg, operation and shut down of 
nuclear installations are described;; orgaxusation charts and several 
regulatory texts are reproauced in Anuex. 

Chapter V covers nuclear law ana the sea; the following aspects are 
studied: 

- nuclear *tips and national ana international regulations; 

- carriage of nuclear materials by sea and =n harbours at national an& 
international level: 

- prevention of radioactive marine pollution by means of international 
conventions and natlonal legislation. 

Chapter VI deals with radioisotopes and their uses, covenng general 
regulations as well as regulations for natural radioisotopes, for arti- 
ficial radioisotopes ma fmally, for nuclear materials, namely fissile 
materials which are a special case. 

Protection against ionizing radiation (Chapter VII) 18 one of the 
most important aspects of nuclear activxtles: from the legal vxewpoint 
t-8 means the protection of workers, the public ana the environment. 

!Che carriage of radioactive materials other than by sea is described 
in Chapter VIII. International regulations, French normative texts and 
the procedures in force are reviewed. 

!l!hira party liability an& insurance (Chapter IX) are probably the 
most important aspects of the nuclear legal system. International 
nuclear third party llabdity law stems mainly from the Paris, Brussels 
and Vienna Conventions. French legislation makes a distinction between 
the system for land-based lnstallatlons and that for nuclear stips. As 
for 1I1suzance, It may concern either the operator of a nuclear mstall- 
atlon or the user of radIoisotopes outsde a nuclear mstallatlon. 

Chapter X describes the question of dxssemination of know-how, 1ts 
protectIon and valorieation. !Chis Chapter also covers the non-prolifer- 
ation of nuclear weapons and regulations for nuclear exports. 

Although this book ~a* written by specialists in nuclear law it is 
easdy read by the non-specialist, as the technical problems and their 
inciaence are described in simple, concise terms. The desire to inform, 
which unaerlles preparation of this book, has provided a positive 
tribution to the much-needed efforts to clarify nuclear activities 

con- 

which *till remain a complex and even mysterious subJect for a wide 
sector of the public. 
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l United Kingdom 

Summary of the Law relatti to Atomic Enerm and Radioactive Substances 
as at Harch 1979. D. F. Sir. K. J. S. Ritchie. 21 -es 

This mj which supplements a series of notes lssuea III 1978 
(see Ruclear Iaw Rulletin Bo. 22) reviews the different texts which 
constitute the nuclear legislation in force. 

Reference is made to the main Acts on atomic energy (1946), radio- 
active substances (1948 and 1960X on nuclear installations (1965, 1969) 
amnaea by the 1971 and 1978 Regulations. 

5e summary also provides Information on different aspects of 
nuclear activities: protection of workers, safety, medicine and food- 
stuffs, transport, import and export. 

Finally, information is provlaed on international regulations: the 
Ruratom !Preaty, the IAEA Regulations, the different conventIons on 
anternational transport and on the special nuclear third party lxxbillty 
system. 

Nuclear Inter Jura '77. ProceUs. Florence. 1977. 748 pages 

The International Euclerr Iar Association (IRL4) whxh held its 
Third Ccmgress in Florence f+rom 3rd to 5th October 1977 (see Nuclear 
Law Bulletin Bo. 20) has just publish& the Proceedings of this meetmg. 
5ey include the texts of the papers presented in their original lang- 
uage ana the aiscwsi0ns. An &glish translation of the papers is 
reproaucea in the last part of the Proceedings. 

!l!he subjects aealt with reapeotively concerned contractual aspects 
of nuclear activities. the impact of nuclear power on the environment 
and public acceptance, radiological protection, third party liabdity 
and insuxance, harmonUation of llcenslng regulations, export of nuclear 
equipment in relation to the Bon-Proliferation heaty and fmally, 
computerization of nuclear law. 
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l Organrzarron of American States 

!&is Study is dividea into two main parts. !&he first seals with 
the need for measures governing radiation protection and safety. These 
measures ana standards are prepared by international boaies such as the 
International Commission on Radio10 lcal Protection (ICRP), the Inter- 
national Atomic Energy Agency 
mu. 

(IABA 7 , the OECD Nuclear Energy Agency 

!l!he second part analyses the different national laws on radiation 
protection ana safety. The review covers the following fifteen Latin 
American countries: Argentina, Bolivia, Brazil, Chile, Colombia, Costa 
Rica, Dominican Republic, Ecuador, El Salvador, Guatemala, Mexico, 
Paraguay, Peru, Uruguay a& Venezuela. 

!l!he Unitea States' relevant legislation is then reviewed as are the 
laws of several other countries: Canada, France, the Federal Republx of 
Germany, Italy, Japan, Spain and the United Kingdom. 

This comparative study of legislation governing the peaceful uses 
of nuclear energy in the American States an& several other countries with 
nuclear programmes treats the subject under four main headings: the compe- 
tent authorities in each country; exploration and uee of nuclear ores: 
possession, use and transport of nuclear materials and installations; 
thxrt3 party liability d financial security for nuclear aamage. Inform- 
ation 1s also pronaea concerning patents in the nuclear field and the 
legal terminology in use in each country. 

!l!he Study covers fifteen Latin American countries: Argentma, Bolivia, 
Brazil, Colombia, Costa Rica, Chile,Dominican Republic, Ecuador, El 
Salvador, Guatemala, Mexico, Paraguay, Peru, Uruguay, Venezuela as well 
as the United States, Canada, France, the Federal Republic of Germany, 
Italy, Spain ana the Unlted Kingdom. 
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THE NETHERLANDS 

0 

ACT OF 17 MARCH 1979 

CONTAINING REGULKL'IONS CONCERNING !THlRD PARTY LIABILI!TY 

FOR DAMAGE CAUSED BY NUCLEAR INCIDEN!l'S: 

NUCLEAR INCID~!l'S (THIRD PAR!CY IJABILI!lT) ACT* 

(Official Gazette 1979, No. 225) 

CHAPTER I 

Definitions 

Section 1 

1. For the purposes of this Act and its implementation: 

The "Paris Convention" shall mean the Convention on !l!hird Party 
Liability in the Field of Nuclear Energy concluded in Paris on 
29 July 1960 (Netherlands !l!reaty Series 1961, No.- 27; 1962, No. 64), 
as amended by the Additional Protocol to that Convention concluded 
in Paris on 28 January 1964 (Netherlands Treaty Series 1964, No. 

0 

178); 

!Che "Brussels Convention" shall mean the Convention concluded in 
Brussels on 31 January f963 Supplementa 

7 
to the Paris Convention 

(Netherlands Treaty Series 1963, No. 171 as emended by the 
Additional Protocol to that Convention concluded in Paris on 
28 January 1964 (Nethemlands Treaty Series 1964, No. 179); 

"nuclear incident", "nuclear installation", "nuclear substances", 
"';zt~;;et~o~$unage" shall have the same definitions as in l&e 

* !Pranslation by the Netherlands authorities. 
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2. For the purposes of applying the provisions of or by virtue of the 
Paris Convention, the Brussels Convention and the present Act, the 
operator of a nuclear installation situated in the Netherlands shall be 
deemed to be the duly authorised person who establishes, puts into 
operation or operates a nuclear installation in the Netherlands. LOSS 
of such authority by revocation or suspension of the relevant licence or 
exemption shall not cause him to lose his status as an operator of a 
nuclear installation situated in the Netherlands as concerns liability 
for aamage caused by a nuclear incident involving fissionable materials 
or radioactive products or waste in respect whereof he was liable at the 
time of losing his authority or would have become liable owing to commit- 
ments already undertaken at such time, until such time as his liability 
as an operator has been taken over by someone else. 

CHAPTER II 

Section 2 

Implementation of the Paris Convention 

0 

Sections 1 to 17 of this Act shall be observed in implementing the 
Paris Convention. 

Section 3 

The maximum liability of the operator of a nuclear installation 
ktuatea in the Netherlands shall be established, pursuant to Article 7(b) 
of the Paris Convention, at one hundred million guilders. 

2. 5e maximum amount stated in sub-section 1 hereof may be increased 
by General Administrative Order, taking into account the possibilities 
of obtaining insurance. 

3. 5e exception in Article 3(a)(ii)(2) of the Paris Convention shall 
not apply to the operator of a nuclear installation situated in the 
Netherlands, provided always that such operator shall be liable for 
damage to the means of transport only to such an extent that at least 
the amount stated in Article 7(c) of the Paris Convention remains avail- 
able for compensation for the other damage out of the maximum amount 
stated in sub-section 1 hereof. 0 

Section 4 

The liability of the operator of a nuclear installation situated in 
the Netherlands shall include liability for damage which arises out of 
or results from ionizing radiations emitted by any source of radiation 
inside his installation other than those referred to in Article 3(a) of 
the Paris Convention. 

Section 5 

At the request of a carrier and with the consent of the operator of 
a nuclear installation situated in the Netherlands Our Minister of 
Finance may, provided the requirements of Article IO(a) of the Paris 
Convention have been fulfilled, decide that under such terms as he shall 
stipulate the carrier shall be liable in accordance with the Paris 
Convention and this Act in place of the operator. 
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Section 6 

Notwithstanding the period of limitation stated in Article 8 of the 
Paris Convention, the right of compensation shall be extinguished if an 
action is not brought within three years from the date at which the 
person suffering damage or, if he has a legal representative, such legal 
representative has knowledge of or ought reasonably to have known of both 
the damage and the operator liable. Article 2013 of the Civil Code shall 
apply in like manner. 

Section 7 

1. The competent public authority referred to in Article IO(a) and (b) 
of the Paris Convention is Our Minister of Finance. 

2. Our Minister of Finance may, in concurrence with Our other Ministers 
concerned, direct that two or more nuclear installations operated by one 
and the same operator at the same site are to be regarded as one nuclear 
installation for the purposes of the Paris Convention and this Act. 

l Section 8 
1. If in the opinion of Our Minister of Finance an operator of a 
nuclear installation situated in the Netherlands cannot obtain adequate 
financial security as referred to in Article IO(a) of the Paris Convention 
or if such financial security in the opinion of Our Minister of Finance 
is obtainable only for an unreasonable .premium or other payment, Our 
aforesaid Minister may enter into insurance contracts on behalf of the 
State as insurer or provide other State guarantees on such terms and for 
such premiums or other payments as he may determine. 

2. In cases in which he deems the risks involved to be so slight or of 
such a nature as to warrant this, Our Minister of Finance may direct that 
a proportion to be established by him of the financial security referred 
to in Article IO(a) of the Paris Convention shall consist of the public 
funds mentioned in Section 9, sub-section 1, of this Act. 

Section 9 

.I 

To such extent as the funds becoming available from other financial 
security are insufficient to compensate for the damage for which the 
operator of a nuclear installation situated in the Netherlands is liable, 
the State shall make public funds available to such operator up to his 
maximum liability. 

2. To such extent as the lack of the other financial security referred 
to in sub-section 1 hereof is the operator's own fault! the State shall 
have the right to recover from the operator the funds It has provided in 
connection therewith. 

3. Up to the amount it has made available to the operator out of public 
funds pursuant to sub-section 1 hereof, the State shall hold the opera- 
tor's right of recourse referred to in Article 6(f) of the Paris 
Convention. In the exercise of this right the State shall take priority 
over the insurers or other ersons providing financial security as 
referred to in Article lO(a P of the Paris Convention. 
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Section IO 

I. Recognition and payment of claims for compensation for damage caused 
by a nuclear incident and arrangements and amicable settlements of such 
claims may be made only with the approval or Our Minister of Finance. 

2. Acts or transactions contrary to sub-section I hereof are legally 
void. They shall be pronounced as such by the court ex officio. 

Section 11 

1. If it must reasonably be assumed that there is a possibility of the 
State having to make public funds available to compensate for damage 
caused by a nuclear incident, Our Minister of Finance may order that he 
will carry out on the operator's behalf all the operator's rights and 
obligations with respect to settlement of the claim or any of such rights 
and obligations as he may decide. 

In so far as any contracts made between such operator and insurers 
or other persons providing financial security as referred to in Article l IO(a) of the Paris Convention are contrary thereto they shall be dis- 
regarded. 

2. An order as referred to in sub-section I hereof shall be published 
in the Government Gazette. Such an order may contain further rules for 
filing claims for compensation for damage. 

Section 12 

Acts or transactions by insurers or other persons providing financial 
security as referred to in Article IO(a) of the Paris Convention contrary 
to the provisions of Article IO(b) of such Convention are legally void. 
They shall be pronounced as such by the Court ex officio. 

Section 13 

5e District Court at The Hague shall be the court of first instance 
in the Netherlands, competent in accordance with Article 13 of the Paris 
Convention, and also the Court referred to in this Act. 

Section 1% 

I. Upon application by a person concerned the Court may order that the 0 
insurers and other persons providing financial security as referred to in 
Article IO(a) of the Paris Convention shall pay the funds they have to 
provide in consequencethsreoffor the settlement of recognised or awarded 
claims for compensation direct to the claimants. Such an order may be 
revoked by the Court at any time. 

2. 5e Court shall not decide on an application as referred to in sub- 
section 1 hereof until the applicant, Our Minister of Finance and the 
operator have been heard or summoned to attend the hearing. 

3. 5e Court's order shall be pronounced at a public session and be 
published by the Clerk of the Court in the Government Gazette. The 
applicant may appeal against the order to the Court of Appeal within 
fourteen days of the date of the Government Gazette in which the order 
is published. 
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4. The Court of Appeal's order shall be pronounced at a public session 
and be published by the Clerk of the Court in the Government Gazette. 
!i!he appellant may appeal to the Court of Cassation within three weeks of 
the date of the Government Gazette in which the order is published. 

5. An order as referred to in the first sentence of sub-section 1 
hereof shall be immediately enforceable. Even if it is set aside on 
appeal or cassation payments made in conformity with such order before 
the order setting it aside has become final shall remain valid and bind- 
ing. 

Section 15 

1. If the aggregate of compensation required to be paid by the operator 
exceeds the maximum liability established pursuant to Article 7(b) of the 
Paris Convention, the claims to compensation shall be reduced proportion- 
ately. 

&- 

In cases in which sub-section 1 hereof applies, regulations concern- 
mg the manner of settling the relevant claims for compensation may be 
made by General Administrative Order. 

Section 16 

1. If it must reasonably be assumed that there is a possibility of the 
case referred to in Section 15 occurring and the amount of each claim 
payable has not yet been established a person concerned may apply to the 
Court for an injunction against payment with respect to compensation for 
damage. The Clerk of the Court shall give notice of the filing of such 
application forthwith to the operator, Cur Minister of Finance and the 
insurers or other persons providing financial security as referred to in 
Article IO(a) of the Paris Convention. 

2. The operator and the insurers or other persons providing financial 
security as referred to in Article 10(a) of the Paris Convention may 
make no payments in respect of compensation for damage from the day on 
which they filed an application as referred to in sub-section 1 hereof or 
on which it came to their notice that such an application had been filed, 
as the case may be, until the day on which an order concerning the appli- 
cation has become final. 

l ?. If the Court finas the application well-founded it shall make an 
InJunction against payment as referred to in sub-section 1 hereof against 
the operator and the insurers or other 

P 
ersons providing financial 

security as referred to in Article lO(a of the Paris Convention. Section 
14, sub-sections 2, 3 and 4 hereof shall apply in like manner to such 
order and also to any order declaring the application unfounded. 

4. Acts or transactions contrary to the provisions of sub-section 2 
hereof or an order as referred to in the first sentence of sub-section 
3 hereof shall be legally void. 
the Court ex officio. 

They shall be pronounced as such by 

5. The Court may terminate the injunction referred to in sub-section 3 
hereof ex officio or upon application by a person concerned. 

Section 17 

During the time the injunction against payment referred to in 
Section 16 is in force claims for compensation recognised or awaraea 
shall bear interest at a rate to be determined by Cur Minister of 
Finance. 
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CHAP!rER III 

Implementation of the Brussels Convention 

Section 18 

Sections 1 ana 18 to 25 of this Act shall be observea in implement- 
ing the Brussels Convention. 

Section 19 

To such extent as the maximum amount statea in Section 3 of this 
Act is insufficient to compensate for damage as referred to in Article 2 
of the Brussels Convention for which the operator of a nuclear install- 
ation situated in the Netherlands is liable under the Paris Convention, 
the public fuuas referrea to in Article 3(b)(ii) ana (iii) ana (f) of 
the Brussels Convention for compensation in respect of such aamage shall 
be made available other than as cover for the liability of the operator. l 
Section 20 

The public funds required to be made available pursuant. to the 
Exussels Convention shall be disbursea to persons who have suffered 
aamage as referred to in Article 2 of such Convention and who have a 
right to compensation for such damage under the Paris Convention as 
eviaencea by a final judgment of the competent court or by a written 
aclcuowleagment by the operator, without embarking upon an assessment 
the grounas for giving such juagment or acknowledgment. 

Section 21 

the I. If it must reasonably be assumea that there is a possibility of 
State having to make public funas available pursuant to the Brussels 
Convention, Our Minister of Finance shall announce this in the Government 
Gazette. 

2. As from the say on which an announcement is made as referrea to in 
sub-section 1 hereof, persons who can claim compensation for damage as 
referrea to in Article 2 of the Brussels Convention may file an appli- 
cation to that effect with Our Minister of Finance. 

0 

of 

LX 
An application as referrea to in sub-section 2 hereof should con- 

(a) the applicant's name ana aaaress; 

(b) a description of the circumstances by reason whereof the appli- 
cant believes he has a claim to compensation from public funas 
pursuant to the Brussels Convention. 

4. The applicant shoula submit a certified copy of a final judgment by 
the competent court establishing the correctness of the claim filed 
against the operator and the amount of the aamage or a written achowleag- 
ment by the operator of the correctness of the claim ana the amount of 
the aamage. 

5. Our Minister of Finance may make regulations for giving effect to 
this Section. Such regulations shall be published in the Government 
Gazette. 
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Section 22 

1. Should the aggregate damage exceed the amount stated in Article 3(a) 
of the Brussels Convention the claims to compensation pursuant to the 
Brussels Convention shall be reduced proportionately. 

2. In -cases in which sub-section 1 hereof applies regulations concern- 
ing the manner of settling the relevant claims for compensation may be 
made by General Administrative Order. 

Section 23 

During the time an injunction against payment as referred to in 
Section 16 hereof is in force no disbursements pursuant to Section 20 
may be made. 

Section 24 

The States which have made public funds available pursuant to 

0 
Article 3(b)(U) and (iii) and (f) of the Brussels Convention shall hold 
the operator's right of recourse referred to in Article 6(f) of the 
Paris Convention up to the amount so maae available. In the exercise of 
this right those States shall have priority over the insurers or other 
persons providing financial security as referred to in Article IO(a) of 
the Paris Convention. 

Section 25 

!l!he State in whose'territory the nuclear installation of the 
operator liable is situated shall at all times be deemed to be an 
interested party in joinder or intervention in court actions relating 
to claims for compensation for damage. 

CHAPTER Iv 

Supplementary provisions 

Section 26 

01 !l!he limitations upon its application referred to in Article 2 of 
tie Paris Convention shall not apply to the liability of the operator 
of a nuclear installation situated in the Netherlands for damage 
suffered on Netherlands territory or resulting from a nuclear incident 
occurring on that territory. 

2. Exceptions to the provisions of Article 2 of the Paris Convention 
other than those referred to in sub-section 1 hereof may be made by 
General Administrative Order as far as concerns the liability of the 
operator of a nuclear installation situated in the Netherlanas. 

3. If within three months of the coming into force of a General 
Aaministative Order as referred to in sub-section 2 hereof we have not 
presentecl a Bill to the States-General for amendment of this Act in 
conformity with such Order or if such Bill is withdrawn or rejected we 
shall cancel the said Order forthwith. 
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Section 27 

The Paris Convention and Sections 1 to 17 of this Act shall also 
apply to nuclear installations situated in the Netherlands that ao not 
appear on the list established and kept up to date in accordance with 
the terms of Article 13 of the Brussels Convention, proviaed always that 
the maximum liability referred to in Section 3 of this Act shall be the 
amount stated in Article 3(a) of the Brussels Convention. 

Section 28 

1. As regards a nuclear incident occurring on Netherlands territory 
the consignor and the carrier of the nuclear substances involvea in the 
incident ana also the person who held such substances at the time of the 
incident shall be seemed to be the operator of a nuclear installation 
situated in the Netherlands and as such be held jointly ana severally 
liable for the damage thereby caused. unless it is proved that some other 
person is liable therefor pursuant to the Paris Convention, provided 
always that their maximum joint liability shall be the amount stated in 
Article 3(a) of the Brussels Convention. 

0 
2. Article 6 of the Paris Convention ana Sections 10, II, 13 to 17 ana 
29, sub-section I, of this Act shall also apply to liability pursuant to 
sub-section I hereof. 

3. Sub-section 1 hereof shall not apply: 

(a) with respect to a person who aid not knqw of the nuclear nature 
of the substances involved nor ought reasonably to have known 
of it; 

(b) with respect to a person who at the time of the nuclear incident 
was transporting the nuclear substances involved therein in 
compliance with a transport contract or had them in storage 
incidental thereto if he could reasonably assume: 

(i) that some other person would be liable for the damage under 
the Paris Convention, or 

(ii) that some other person would be liable for the dam&e pur- 
suant to sub-section I hereof and that such person had an 
insurance or other financial security approved. by Our 
Minister of Finance to cover his liability. 0 

Section 28a 

1. If damage is suffered on Netherlands territory as a result of a 
nuclear incident for which compensation is payable pursuant to the 
Brussels Convention or this Act ana the funds becoming available there- 
for from other sources are insufficient to compensate for such damage 
to an amount of one thousand million guilaers, the State shall make 
available the public fun&s needed to compensate for the clamage up to 
this amount. 

2. 5e State shall have a right of recourse in respect of the disburse- 
ments an& any costs relating thereto against the persons liable therefor 
pursuant to this Act. 

3. Sections 21 to 25 hereof shall apply in like manner to the provision 
of public Funas pursuant to sub-section 1 hereof. 
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4. !l!he provisions of sub-section 1 hereof shall also apply to damage 
as referred to therein suffered in States which are parties to the 
Brussels Convention and in which regulations were in force at the time 
of the nuclear incident equivalent in their nature, area of application 
and amount to those in this Act. 

5. Regulations may be made by or by virtue of a General Administrative 
Order regarding the provision of public funds in pursuance of sub-section 
1 hereof. 

Section 29 

1. 5e operator of a nuclear installation situated in the Netherlands 
shall notify Our Minister of Finance forthwith of: 

(a) every nuclear incident which may have caused damage for which 
he is liable; 

0 

(b) every presentation out of court of a claim for compensation for 
damage in connection with such nuclear incident; 

(c) every court action claiming compensation for damage in connect- 
ion with such nuclear incident; 

(a) every payment of compensation for damage in connection with 
such nuclear incident. 

2. Sub-section I hereof shall apply in like manner as regards the 
operator of a nuclear installation not situated in the Netherlands if the 
nuclear incident has occurred on Netherlands territory. 

3. In so far as the State makes available or disburses public funds as 
referred to in Section 9, sub-section 1, and Sections 19 ma 28a in 
'compensation for damage in respect of which the obligation pursuant to 
sub-sections 1 or 2 hereof has not been complied with, ths State shall 
have a right of recourse against the operator in respect of the amount 
so paid unless the operator can show that he was not reasonably in a 
position to comply with such obligation. 

Section 30 

0. 
If and in so far as the Netherlands social security legislation 

gives entitlement to benefits as compensation for the damage, the right 
to compensation therefor under the Paris ana Brussels Convention and 
this Act shall accrue to whomsoever is chargeable for such benefits, 
provided always that in the case of periodic benefits the damage shall 
be deemed to be the capitalised value of the benefits due. Otherwise 
the provisions of the said legislation shall remain in force. 

Section 31 

1. Our Minister of Finance may make appropriate advance payments to 
persons who have suffered aamage as a result of a nuclear incident. 

2. Our Minister of Finance shall decide the amount of such advances 
having regard to the nature and extent of the damage, the benefit to 
which the person concerned will presumably be entitled and his personal 
circumstances. 
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3. Any advance payment will be deducted from the amount of compensation 
aue to the person concerned. 

4. Notwithstanding the provisions of Section 16, sub-sections 3 and 4, 
hereof, Our Minister of Pinance may, whether or not during the time the 
injunction against payment is in force, demand of the insurers and other 
persons providing financial security as referred to in Article IO(a) of 
the Paris Convention that, as an& when amounts are recognised or awardea 
as compensation for aamage, they pay to him the funds referred to in 
such Article up to the amount of the advance payments made by him. 

Section 32 

Our Minister of Finance shall have authority to make contracts of 
insurance on behalf of the State as insurer or give other guarantees on 
behalf of the State not exceeding the sum of one thousand guilders per 
nuclear incident for the benefit of the operator of a nuclear install- 
ation situated in the lietherlanas with respect to compensation for damage 
caused by a nuclear inciaent, otherwise than pursuant to the Paris 
Convention and this Act, on such terms ana for such premiums or payments l 
as he may decide. 

CHAPTERV 

Section 33 

I. 5e Act of 27 October 1965 containing regulations concerning 5ird 
Party Liability in the Fiela of Nuclear Energy (Bulletin of Acts, Orders 
and Decrees No. 546) is hereby revoked. 

2. The Act referred to in sub-section 1 hereof shall continue to be 
applicable with respect to damage caused by a nuclear incident occurring 
prior to this Act coming into force. 

3. The Royal Decree of 28 December 1965 (Bulletin of Acts, Orders ana 
Decrees No. 647) to implement Section 2 of the Act referred to in sub- 
section I hereof ana the Orders by Our Minister of Finance under 
Section 1, sub-section 2, ana Section 10, sub-section 2 of that Act are 0 
deemed to have been made by reason of the corresponding provisions of 
this Act ana shall remain in force until revoked or replacea. 

Section 34 

1. This Act may be cited as: The Nuclear Incidents (5ira Party 
Liability) Act. 

2. It shall come into force at a time to be aeciaea by Us.* 

* Bote by the Secretariat: This Act was published on 3rd May 1979; it 
entered into force on 28th December 1979. 
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