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LEGISLLATIVE AND
REGUILLATORY

ACTIVITIES

e Austria

TRANSPORT OF RADIOACTIVE MATERIATLS

Act of 1979 on the Carriage of Dangerous Goods by Road

This Act, published on 18th May 1979 in the Federal Iaw Gagzette for
the Republic of Austria (¥LG 209/1979 No. T2), will come into force on
19th May 1980. It= purpose is to apply the European Agreement concerning
the International Carriage of Dangerous Goods by Road (ADR) to the domes-
%ic carriage of dangerous goods, including radioactive materials, within
Austria.

The competent authority umder the Act for granting approval certafai-
cates and transport permits is either the Federal Minister of Transport
or, in some instances, the Govermor of the "land” in question. 4 trans-
port permit may be granted for a specific transport operatiom or for a
number of such operations provided they are to be carried out within the
following year.

TUnder the Act, the Federal Minister of Transport may, by Order,
assue further regulations concerming, for example, the maximum radiation
level of packages, the maximum exposure of drivers %o radiation and the
use of certain roads or types of road for the transport of radiocactive
materials,

® Belgium

QRGANISATION AND STRUCTURE

The licensing and surveillance of installations implying a radiation
risk for workers and the population have been the subject of various Royal



Orders, the most important being the Order of 28th February 1963 embody-
ing the general regulations for the protection of the population and
workers against the hagards of ionizing radiations.

Pollowing the Three Mile Island incident in the United States, the
Belgian Government expressed the intention of reviewing the existing
organisation, Accordingly, an Inter-Ministerial Working Party was set
up for this purpose and proposed to the Government the setting-up of an
Inter-Ministerial Commission for Nuclear Safety and State Security in
the Nuclear Field, which would repori to the Inter-Ministerial Committee
for the Environment chaired by the Prame Minister, and would be in charge
of co-ordinating the activities of the following services:*

- Central Service for the Safety of Nuclear Installations, under the
Ministry of Employment and ILabour;

- Central Service for Protection against Ionizing Radiations, under
the Ministry of Public Health and the Environment;

- Ruclear Safety Service, under the Ministry of Justice;

-~ External Relations Service for Nuclear Matters, under the Ministry
of Foreign Affairs;

- Safety at Work Service ~ General Construction Service - General
Staff of the Armed Forces, under the Ministry of Defense;

- Emergency Planning Service, under the Ministry of the Interior.

The Inter-Minaisterial Working Party made other proposals to the
Government, in particular, concerning the statute, designation and finan-~
cing of controlling bodies approved by the State as well as the guarding
of nuclear installations.

The Government followed up these propesals by isswang the above-
mentioned Royal Order of 19th October 1979 (published in the Belgian
0fficial Gazette of 23rd October 1979).

The duty of the new Commission is to seek the means to ensure the
protection of workers and the population against the hazards which might
result from the use, conversion, transport and storage of radiocactive
substances within and without nuclear installations, by co-ordinating
the activities of the above-mentioned ministerial departments.

The Commission consists of a Chairman appointed by the Ministry of
Public Health and the Environment, a Vice-Chairman appecinted by the
Ministry of Pmployment and Iabour, the Chairman of the Special Commiasion
on Tonizing Radiations as well as members appointed by the other mini-
gtries concerned. The Central Service for Protection against Ionizing
Radiations is in charge of the Secretariat of the Commission.



e Brazil

RADIATION FROTECTION

1978 Decree conce;%;%g benefits granted for work involving use of X-rays
I gactive substances

Decree No. 81384 of 22nd Pebruary 1978 contains provisions on the
granting of special bemefits to workers in the public services engaged
in activities involving X-rays or radioactive substances, as provided
under Act No. 1134 of 14th November 1950.

The Decree lays down that such workers are entitled to a working
week 1limted to 24 hours, twenty days! heliday every six months and an
additional bonus amounting to 40% of their salary. These benefits are
granted to persons assigned to work regularly with X-rays or radroactave
substances by the director of the establishment employing them, or who
work in the viecimity of radiation sources for a mimimum of twelve hours
a week and to persons with gualifications ia radiological diagnostics or
therapy obtained from approved establishments.

Furthermore, govermment establishments engaged in work involving
the use of X-rays or radioactive substances must undergo inspections
twice a year to ensure that staff and patients are adequately protected
against radiation and that the areas where such work is carried out are
suitably isolated.

Finally, this Decree repeals Decrees Nos. 29.155, 40.630, 43,185
and 43.961, respectively of 1951, 1956 and 1958.

e Finland

RADIATION PROTECTION

1978 Decree on inspection of radiation-emitt equipment and facilities
an: oactive subs ces

—

Decree No. 774 of 11th October 1978 (published in the Finnish
Official Gazette of 20th October 1978) was made i1n pursuance of
Ordinance ¥No. 328 of 27th September 1957 on radiation protection. This
Decree requires that all radiation-emitting equipment and facilities
as well as radioactive substances subject to licenaing under Radiation
Protection Act, No. 174 of 26th April 1957 (see Nuclear Law Bulletin
No. 7), should undergo remewed inspection by the Radiation Safety
Institute within a period not exceeding ten years, to be determined by
the Imstaitute.



TRANSPORT OF RADIOACTIVE MATERIALS

Entry into force of the ADR on 28th March 1979

On 9th August 1978, the Mimistry of Communications made an Order
No. 610/78 concerning the transport of dangerous goods by road which
should have come into force on 1st April 1979. This Order was based on
the Annexes of the BEurcpean Agreement concerning the International
Carriage of Dangerous Goods by Road (ADR).

The ADR came into force in Finland on 28th March 1979. The fairst
Order was subsequently amended by Order No. 344/79 of 22nd March 1979
which introduces changes in Class 7 which includes radioactive materials.
However, as regards radiocactive materials, the 1979 Order contains only
selected paragraphs of the ADR Anmexes concerning the labelling of pack-
ages and the contents of the consignment note. As to package specarfica-
t1ons and approvals, the Order prescribes that the provisions of the
ADR (specifically ADR E/ECE/322/Rev.2) apply unless otherwise determined
by the competent authority. The Ministry of Communications may, for
speclal reasons, grant exceptions from the provisions of the Order.

e France .

ORGANISATION AND STRUCTURE

Order of [th Novembexr 1 concerning the creation of a National Radio-
active Waste agemen enc

The purpose of this Order (published in the French Official Gazette
of 10th November 1979) 1s to create within the French Commissariat 2
1t'Energie Atomique (CEA) a National Radiocactive Waste Management Agency.
This body replaces the CEA Waste Management Bureau.

The new Agency is responsible for long-term radiocactive waste
management operations and, in particular, the management of long-term
waste repositorres either directly or through third parties acting on
1ts behalf., It 1s also in charge of designing and setting up new long-
term waste repositories, of preparing 1n consultation with waste produ-
cers, specifications for waste storage and conditioning prior to dispo-
sal, of contributing to research and work on long-term waste management
processes., The Agency will be consulted on R & D programmes as well as
on draft regulations on radiocactive waste management.

To this effect, the Agency comprises a Management Committee and a
Scilentific and Technical Council. They are made up of ex officio members
and other members appointed for three years by order of the Manistry of
Industry. The Scientafic and Technical Council advises on the pranciples
and orientation of long-term radicactive waste management and consaders
the R & D programme approved by the Management Committee, which must be
financed by the Agency.



The Agency is run by a Director appointed by order of the Mimistry
of Industry, who 1is placed under the authority of the CEA Administrator-
General. The Agency's administrative, financial and staff management 1s
undertaken within the CEA according to that establishment?s own rules.

REGIME OF RUCLEAR INSTALLATIONS

Orders implement Decree o, -%06 of 28th April 1 on the protection
0T WOTKers si the hazards oF %onlzlnngiﬁla{lon in large nuclear

3 atlons

Order of 6th October 1977

This Order implements Section 10 of the 1975 Decree by defining the
characteristics of each type of large nuclear installation. It concerns
nuclear reactors, particle accelerators, plants for the preparation,
fabrication or conversion of radicactive substances which include plants
for the isotopic separation of nuclear fuels, plants for irradiated fuel
reprocessing and finally, plants for radioactive waste processing.
Facilities for the storage or use of radioactive substances are also
taken into consideration.

o A sl S L e o e e S e S S S T S S T

This Order refere to Section 24 of the 1975 Decree and establishes
a periodicity for controls fixed at:

- three years for mobile screens to protect staff against radiation
as well as for devices generating ionizing radiation and their
protective egquipment;

- one year for sealed sources and their equipment as well as for
ventilation and filtration devices;

- one month for all devices for radiation detection, signalling and
alarm.

The periods fixed are computed as from the date of the last control.

Oxdexr_of 10th_October 1977

This Order concerns Section 40 of the 1975 Decree. It lays down
the special safety measures appllicable to nuclear reactors and ancillary
facilaities, to particle accelerators, plants and facilities for irradia-
ted fuels and to specialized facilities for radicactive waste storage.

In installations which comprise a nuclear reactor or a critical
assembly there must be continuous monmitoring of the radioactivity of
the coolant i1n the primary circults and pericdic measurement of radioc-
activity of other radiocactive flulds. The person responsible must
ensure that no critical excursion is possible.

Efficient signalling devices must warm staff about either the
imminent start-up of the particle accelerator or about i1ts mode of
operation. There may be no intervention in the accelerator chamber with-
out the prior agreement of the qualified person responsible.
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In connection with plants and facilities for irradiated fuel repro-
cessging, no operations may be undertaken with respect to the process
equipment or the circuits without written authorisation from the opera-
ting engineer responsible for the facility concermed.

In radiocactive waste storage facilities, periodic controls must be
made of the degree of contamination and the good condition of handling
and transport equipment as well as of the degree of contamination of the
carriageways.

—— et —

This Order which alsc refers to i1mplementation of Section 40 of the
Decree lists the general safety measures applacable to fluads, radiocactive
waste, irradiated and unirradiated fuels in large nuclear installations.
Al1]1 possible measures must be taken, as from comstruction, to 1limt radio-
active dispersion and exposure of workers during normal operation as well
as 1n case of pipe bursts or fluid loss and during maintenance of repair
work.

REGIME OF RADIOACTIVE MATERIALS

Order of 25th Agrll 1312 fixing the list of conditions for labelling and
packaging of certain dangerocus substances preparations

Hagardous substances within the meaning of this Order are chemical
elements, their compounds in their natural state or as produced by

industry; preparations mean mixtures or solutions made up of two or more
substances.

Explosive, combustible, inflammable, toxic, noxious, corrosive and
irritating substances and preparations listed 1n the Annex to the Order
are subject to labelling and packaging conditions imposed by Section
L.231.6 of the Labour Code on vendors or distributors of such substances
and preparations as well as on directors of establishments where they
are used,

Thig list includes, inter alia, uranium, lithium and beryllarum.

A circular dated 30th May 1979 specifies the procedure for applying
the Order.

THIRD PARTY LIABITLITY

Decree No. 79-623 of 13th J 1979 publishing the two Decislions concern-—
ing exclusion adopted on ctober y the Steering Commitiee o
e uclear Ener, eILC

This Decree published in the 0fficial Gazette of 13th July 1979
implements 1n France the two Decisions adopted on 27th October 1977 by
the OECD Nuclear Energy Agency's Steering Committee (see Nuclear Law
Bulletin No. 21).




The first Decision concerns the exclusion of certain categories of
nuclear substances from the scope of application of the Paris Convention
on Third Party Iaabality in the Field of Nuclear Energy and the second
also excludes from 1ts scope small quantities of nuclear substances.

® Federal Republic of Germany

NUCLEAR LEGISLATION

Waste ement and Reprocess 0f Nuclear Fuels from Nuclear Power
gganis iﬁggsorgﬁﬁgl ’ T

The question of the “Entsorgun§" of nuclear power plants, a concept
which agsociates the reprocessing of nuclear fuels and the disposal of
nuclear waste, and which had given rise to political and legal debate 1in
the Pederal Republic, has been placed on a new basis by the "Resolution
of the heads of govermments of the Bund and the Laender concerming the
"Entsorgung" of nuclear power plants" of 28th September 1979 (Bulletin
des Presse und Informationsamtes der Bundesregierung No. 122 of 11th
October 1979, p.1133).

The nine-point Agreement between the Federal Chancellor and the
heads of the ILaender govermments eliminates in particular the difficul-
ti1es which had arisen when the State of lLower Saxony decided that the
reprocessing plant which was to be erected at Gorleben could not be
built for the time being for political reasons. Thus the "integrated
Entsorgungszentrum”, which, in order to avoid the transportation risks,
was to provide for a reprocessing plant as well as a place for the final
storage of radicactive waste, has been questioned.

The Agreement upholds in principle the original concept of
"Entsorgung"”; i1t does, however, permit other technologies of "Entsorgung"
to be examined as to their feasibility. For a limited period, the capa-
city for temporary storage of muclear fuels will be enlarged.

THIRD PARTY LIABILITY

Review of the Limited Liability of Nuclear Operators

On the occasion of the Sixth German Fuclear Law Symposium whcih was
held in Minster on 8th and 9th October 1979 a high level representative
of the Federal Ministry of the Interior questioned the system of a
limited liabilaty for the operators of nuclear installations as estab-
lished by the Atomic Emergy Act (ome thousand million D.M.) saying that
he was in favour of introducing a system of unlimited liabilaty. In his
view, there 1s no logical reason to limit liabalaty to a given amount
especially since the Harrisburg events underline the need to guarantee
mlimited compensation for victims of a nuclear incident.

- 10 -



e Japan

NUCLEAR IBGLSLATION

Amendument of the Regulation Taw (19

The 1957 Iaw for the Reguiation of Nuclear Source Materials, Nuclear
Fuel Material amd Reactors (The Regulation Law) (see Nuclear Law Bulletin
Nos, 11 and 22) was amended %o permit the reprocessing of spent fuel by
private indusiry. ZThe amendment was adopted by the Diet on 1st June 1979.

The revised Regulation Iaw specifies the copditions to be complied
with by private companies engaging in reprocessing work. Until now, only
two bodies, the Power Reactor and Nuclear Puel Development Corporation
(PNC) and the Japan Atomic Energy Research Institute (JAERI) were autho-
rized to undertake such activitiea., The amendments now enable private
companlei to be approved and designated by the Government to carry out
this work.

According to the Japanese Government, the experience gained in the
construction and testing at the Tokai Reprocessing Plant is conclusive;
and safety can be assured by the Government which will continue to super-
vise and control safety procedures both during the pre-operational stage
and during operation. Furthermore, proper care will be taken in the
gelection of approved undertakings.

The Federation of Electric Power Companies has decided to set up a
new company for irradiated fuel reprocessing at the end of 1979.

e Netherlands

THIRD PARTY LIABILITY

Act of 17th March 19%9 approving the Paris Convention and the Brussels
upplementary Convention

On 17th March 1979 the Netherlands adopted an Act approving the
Convention on Third Party Liability in the Field of Nuclear Energy,
signed in Paris on 29th July 1960 and its Additional Protocol, signed
in Paris on 28th January 1964, as well as the Convention Supplementary
to that Convention, signed in Brussels on 31st January 1963 and its
Additional Protocol, signed in Paris on 28th Janwary 1964. This Act
entered into force on 28th December 1979 thus dbringing into force on
that date the Paris Convention and the Brussels Supplementary Convention
in the Netherlands.

For the ratification of both Conventions, see "Multilateral
Agreements" in this 1ssue of the Bulletin,

- 11 =




Act of 17th March 1 embo Regulations on Thard P Laabilig
ior e _caused by Nuclear Incidents: Nuclear Incidents arty
Liability) Act

The new Netherlands Nuclear Incidents (Third Party Jaabialaity)
Act, the text of which 158 reproduced in the Supplement to this Bulletin,

was published in the Netherlands Official Gazette of 17th March 1979.
The Act entered into force on 28th December 1979.

Thia Act adopts the definitions in the Paris Convention concerning
the terms “incident", "installation®, "muclear substance", "operator"
and "damage”.

Under this Act the maximum amount of liability of the operator of
a nuclear installation in the Netherlands 13 set at 100 m2llion gurlders
in accordance with Article 7{b) of the Paris Convention; 1t also imple-~
ments the Brussels Supplementary Convention's compensation mechanism.
However, Section 28(a§ of the new Act provides that 1f damage is
suffered on the Netherland's territory as a result of a nuclear incident
for which compensation is payable pursuant to the Brussels Convention or
to this Act and the funds available for this purpose are insuffi-
cient to secure compensation of such damage o an amount of omne thousand
millaop guilders, the State shall make available the public funds needed
to compensate such damage up to that amount,

This ceiling of one thousand million guilders for compensation of
nmucleay damage suffered in the Wetherlands is new as compared to the tvext

of the Netherland®s Ball on Liability for Damage caused by Nuclear
Incidents,.*

If the operator of an installation cannot obbtain financial security
as provided for under the Article 10(a) of the Paris Convention, the
Minister of Finance who is the competent public authority in this respect
in the Netherlands, may enter into insurance contracts on behalf of the
State as insurer, or provide other guarantees. Also, 1f the funds avail-
able from another financial security are insufficient to compensate
damage for which the operator is liable, the State will make public funds
available to that operator up to his maximum Iiability. In such case,
the Minister of Pimance is entitled to exercise on the operator?s behalf,
all the righfs and obligations of that operator or any such rights znd
obligations as he may determine for settlement of the damage concermned.

Without prejudice to the time-limit fixed by Article 8 of the Paris
Convention, any action for compensation of damage is extinguished after
three years from the day the person concerned has had kmowledge or ought
reascnably %o have known of the damage and the operator liable. Article
2013 of the Netherlands Civil Code applies in like manner,

The Diatrict Court at the Hague is competent in the first instance
in the Netherlands in accordance with Article 13 of the Paris Convention,
and alsc the Court referred to in this Act,

* See Nuclear Law Bulletin No. 18 as well as the analysisof the liability
system for operators of lamnd-based nuclear installiations in the
Netherlanda, in the Nuclear Third Party Iazability Vol. of the Nuclear
Iegislation Analytical Studies, NEA/ORCD, 1976.

- 12 -
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e Norway

RADIATION PROTECTION

12&8 Regulations on protective measures during work involving ionizing
radiations

These Regulations of 31st March 1978 on special protective measures
to be taken during work involving ionizing radiations were published 1n
the Official Norweglan Gazette of 29th May 1978, The Regulations, which
were made by the Directorate of the Iabour Imspectorate in implementation
of Act No. 4 of 4th February 1977 on the protection of workers and their
working environment, prescribe that workers should undergo a medical
examination before commencement of work, and every three years through-
out their employment. All radiation doses must be measured and a list
kept of personnel exposed to radiation. Reports in this respect must be
submitted to the Labour Inspectorate.

A Resolution on the subject by the Crown Prince Regent, dated
21st November 1947 was repealed on 21st April 1978 (published in the
Official Norwegian Gazette of 5th May 1978).

e Portugal

ORGANISATIORN AND STRUCTURE

Further reorganisation of nuclear activities in Portugal (1979 )

Decree-Iaw No. 358/76 of 14th May 1976 prescribed the general
reorganisation of the Ministry of Industry and Technology, which was
further reorganised under Decree-Law No. 548/77 of 31st December 1977.
This latter Decree-Iaw decided, inter alia, the abolition of the Junta
de Energia Nuclear whose activities were redistributed to other admini-
strative departments in the Ministry under Decree-Law No. 126/78 of
22nd May 1978 (see Nuclear Law Bulletin No. 22).

The Ministry of Imdustry and Technology has since issued the follow-
ing series of Ordinances i1n furtherance of the reorganisation of the
Ministry:

- Ordinance No, 50/79 of 19th February 1979 (published in the Official
Gazette 0T 3%h March 1979) which, pending the elaboration of a new
licensing Decree for nuclear installations i1ntended o supersede
Decree No. 487/72 of 5th December 1972, defines the composition of
the Co-ordinating Group on the ILaicensing of Nuclear Installations
and 1ts task s. This Group was set up by Ordinance of 30th March 1976
and comprised representatives of several, now extinct, depariments

- 13 -



of the Junta de Energia Nuclear, which, inter alia, warrants this
change. Under this Ordinance, the Group is made up of representa-
tives of the Ruclear Protection and Safety Bureau {(GPSN), the
General Directorate for Energy (DGE) and the Radiation Protection
Section of the National Iaboratory of Industrial Engineering and
Technology (INETI). The Group's work includes assessment of the
status of present licensing activities, recommendation of

measures for the transfer of the licensing process to the new bodies
which will be responsible for this task,

- Ordinance No, 172/79 of 25th June 1979 (published in the Official
Gazetie of 2nd "July 1979) which defines the responsibilities in
the field of intermational nuclear co-operation of the General
Directorate for Energy (DGE) and the National Iaboratory of
Industrial Engineering and Technology (INETI). The Minmistry of
Foreign Affairs is competent for all intermational relations, and
is assisted by the DGE, which is responsible for Portuguese repre-
sentation generally at the intermational level and the LNETI which
is respomnsible for co-operation in technical matters within 1ts
specific competence.

- Ordinance No. 204/79 of 16th July 1979 (published in the Official
Gazette o Tst August 1979) which establishes the five different
research and development sectors within the Ministry and their
fields of competence., These five sectors respectively cover physics,

nuclear reactors, radioisotope production and application, chemistry
and bioclogy.

Decree-Taw of 8th A t 1979 dete i the structure and competence of
The National Eﬁora%og oF %ﬂus?%ecmmlogy

Decree-Law No. 361/79 by the President of the Republic (published
in the Official Gazette of 1st September 1979) determines the structure
and scope of the INETI which was set up by Decree-Law No. 548/77 (see
above) and now includes the Nuclear Physics and Engineering Laboratory of
the Junta de Energia Nuclear and its central services, The nuclear
activities of the ILNETT are divided into three sectors: the Department
for Radiological Protection and Safety, responsible for radiation pro-
tection in nuclear installations and for the safety of nuclear equipment;
the Department for Energy and Nuclear Engineering, responsible for R & D
in nuclear engineering and for muclear energy production; and finally,
the Department for Nuclear Science and Technology, in charge of R & D in

nuclear science and of promoting the application of nuclear technology
for peaceful purposes.

® South Africa

REGIME OF RADIOACTIVE MATERTALS

Hazardous Substances Amendment Act, 1976

The Hagardous Substances Amendment Act No. 16 of 15th March 1976
(published in the Government Gazette of 31st March 1976) amends the

- 14 -

LR -



Hazardous Substances Act No. 15 of 1973 (see Nuclear ILaw Bulletin No. 15)
for the purpose of controlling the sale, use and application of certain
hazardous substances. The main amendments therefore make provaision for
a licensing system for substances classified as hazardous under Groups

I and IIT and for premises where substances in the latter Group are held.

e Sweden

REGIME OF NUCLEAR INSTALLATIONS

1979 Act on prohibition to load nuclear reactors with nuclear fuel

This Act, the so-called "time-for-consideration Act" was prom-
gated on Tth June 1979 and came into force on 19th June 1979. Under the
Act, a nuclear reactor which has not been loaded with nuclear fuel
before_ 19th June 1979 must not be loaded with nuclear fuel_ before
the end of June 1980 or any earlier date which may be decided by the
government, even if there are no obstacles against such loading under
other acts of law. If thais Act prevents the operator of the nuclear
reactor from using a licence granted under the 1977 Act on special per-
m+ts to load reactors with nuclear fuels (see Nuclear Law Bulletin Nos,
19 and 20) he 1s entitled to compensation from the State for losses
resulting from the delay in putting the reactor intc operation., However,
1f the operator neglects to take reasonable measures in order to limit
such losses, compensation 18 reduced correspondingly. Any person who
mmtentionally or by carelessness violates the provisions of this Act
shall be sentenced to a fine or to a term of imprisonment for a maximum
of two years.

This Act 18 the consequence of an agreement between the five poli-
t2cal parties in the Swedish Parliament to subject the whole question
of nuclear power in Sweden to a referendum in March 1980. A referendum
1n Sweden 138 formally only optional. The decision to organise a referen-
dum and the questions to be subjected to the people must be made in a
speci1al act of law. This law is not yet i1nstituted as the questions have
not been finally formulated for the Parliament's approval.

Application for a sgeclal permit based on the Act on the loadang of
maclear reactors with nuclear fuel*

In December 1977, the Swedish State Power Board applied to the
Government for special permission to load the Ringhals 3 nuclear reactor
with nuclear fuel. A similar application concerming the Forsmark 1
nuclear reactor was made in April 1978,

This special permission 18 required under Section 2 of Act No. 140
of the 21st April 1977 (see Fuclear Law Bulletin No. 20 - Texts). In
accordance with the Act, the special permission 18 granted only if the
operator:

* The purpose of this note 1s to provide an example of how the licensing
procgdure for nuclear installations functioned in Sweden before the
moratorium,

- 15 -




- produces a contract which adequately provides for the reprocessing
of spent fuel and also demonstrates how and where the highly radio-
active waste resulting from reprocessing may be disposed of finally
with absolute safety, or

- shows how and where the spent, but not reprocessed nuclear fuel,
can be stored with absclute safety.

The Swedish State Power Board supplied the following documents in
support of its application:

- Agreements reached on 19th April 1977 and 16th March 1978 between
the Svensk KirnbrinslefSrsBrjning AB (The Swedish Nuclear Fuel
Supply Company - SEBF) and the Prench Compagnie Générale des
Matiéres Nucléaires (COGEMA) concerning the tramsport, storage and
reprocessing etc. of spent nuclear fuel discharged, in particular,
from Ringhals 3 until 1990;

- an Agreement reached on 2tst April 1977 between SEKBF¥, the Swedish
State Power Board and Sydkraft AB defining the rights of the
Swedish State Power Board with respect to the reprocessing agree-
ment entered into on 19th April 1977. (A similar agreement bet-
ween the same parties was concluded on 5th April 1978 concerning
the above mentioned reprocessing agreement of 16th March 1978);

- a report on the first stage of the work of a Special Project Group -
Project K¥rnbrinslesikerhet (The Wuclear Fuel Safety Project - KBS) -
dealing with the final storage of the high-level waste obtained from
Treprocessing.

The application of the State Power Board was circulated for comment
to twenty-four Swedish agencies.

In response to this application, the Swedish Govermment made the
following Resolution on 5th October 1978: the reprocessing agreement
concluded by the applicant was in compliance with Act No. 140. However,
the Govermment, for full compliance with the provisions of the Act,
required additiomal geological studies to emable the applicant to secure
the absolute safety of the storage site selected. The characteraistics
to be considered were the rock formations, the depth and thickmess of
the layers .... In its opinion the Govermment noted that while Act No.
140 did not require that the applicant should specify the definmite site
for the repository, he should nevertheless demonstrate the existence of
areas with the required characteristics. Pending the results of thas
investigation, the Government postponed aits approval.

In a communication of 20th February 1979, the State Power Board
declared (with a report 1n evidence) that the additional geological
anvestigations had been completed in accordance with the Act, and made
a new application to load Ringhals 3,

Following this new application, the Government directed the Swedish
Nuclear Power Inspectorate to review the State Power Board's application.
The Inspectorate concluded in its findings that the measures taken satis-
fied both the requirements of the Act and the conditions 1mposed by the
Governmental Resolution of 5th October 1978.

In 1ts report, the Inspectorate considered that the studies by the
KBS demonstrated the existence of rock formations with the require
characteristics and that the research methods and analyses by the KBS
were appropriate. While recognizing that these new studies showed that
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there were favourable practical possibilities for a repository for high-
level radicactive waste, the Inspectorate did not consider that 1t was
1n a position to conclude that such possibilities did effectively exist.
However, the Inspectorate did not think it necessary %o undertake new
investigations; 1ts previously-stated favourable opinion should not be
reconsidered as a result of the additional studies made by the KBS.

The Government therefore approved the application. The permit
anted on 26th April 1972 in accordance with Act No. 306 of 1956
Section 4 of the Atomic Energy Act) 1s replaced by the new permit whach
provides for the operation of the Ringhals 3 reactor until 1990, when a
new permit will be necessary to continue operating the reactor. This
also applies to Forsmark 1. The Govermment also asked the State Power
Board to continue its investigations on final waste storage.

e Switzerland

NUCLEAR LEGISLATION

Ordinance of 17th May 1978 on definitions and licences in the atomic
energy field

The Swiss Federal Council issued an Ordinance on 17th May 1978 con-
taining new definitions of radioactive materials and specifying the
licences issued 1n Switzerland as well as the conditions for import,
export and transit of such materials.

The definitions concermn nuclear fuels, residues and atomic facili-
ties which are not subject to the licensing system, to third party
liabality or compulsory insurance. These are facilities which are used
solely to store or make harmless nuclear fuels or regidues with a total
actaivity below one curie.

The Federal Department of Transport, Communications and Energy is
the competent authority for licensing the construction and operation of
atomie facilities, The Federal (Qffice of Energy Bconomy ig competent
for all other licences.

Activities involving import, export and transit are subject to
licences i1issued by the Federal Office of Energy Economy. When an appli-
cation for export i1s of a particular political oy econcmic sagnificance,
the Office takes a decision with the concurrence of the Federal Political
Department and the Trade Divigion of the Federal Depariment of Public
Economy. The licence cannot be transferred and is valid for six months
only; 1t may be extended on reasomned request.

Import, export and transit operations may only take place in the
marn customs offices.

The applications, containing all the information required, must be
sent to the Federal Office of Energy Economy.
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The Amnex contains a list of materaials subject to thais importation
and exportation system and the guidelines on nuclear transfers by the
nuclear exporting countries (London Club).

The Ordinance came into force on 18t July 1978 and repeals the pre-
viocus Ordinance of 13th June 1960.

RADIATION PROTECTION

Ordinance of 30th A 1978 on the training of personnel in radiation
protection

This Ordinance, which came into force omn 1st October 1978, sets up
a system of federal subsidies which are granted for training expenses
and for furthering knowledge in the radiation protection rield.

The courses are organised either by private institutes or by the
Confederation. They are intended for technical assistants in medical
radiology (ATRM) and for persommel in undertakings governed by the
Pederal Act on Sickness and Accident Insurance.

Requests for subsidies must be sent to the Federal Public Health
Service.

REGIME OF NUCLEAR INSTATLATIORS

Ordinance of 11th J 1 spec the procedure applicable concern-
;%g e general licence for avomic installations with regard to holders
of a sive Jlicence

The FPederal Assembly of the Swiss Confederation approved the Federal
Order congerning the Atomic Energy Act on 6th October 1978 (see Nuclear
Law Bulletin No. 22%; this Order was submitted to a referendum on
18th Pebruary 1979 (see Nuclear Taw Bulletin No. 23) and came into force
on 1st July 1979.

In implementation of Section 9 of this Pederal Order, the Swiss
Federal Council made an Ordinance on 11th July 1979 which specifies the
procedure for the general licence. Section 1 of the Ordinance provides
for a simplified procedure for operators who, having already odbtained
a site licence, apply for a construction licemce. 1In such cases, the
competent authority simply determines whether the energy produced in
the installataion is likely to meet a real need in the country.

In his application for a licence, the applicant must demonsirate
that the energy produced in his installation meets a real need in the
country.

The application 13 then published in the Federal Gazette; 1t 1s
submitted for discussion and any person may raise obJections addressed
in writing to the Federal Chancellery within ninety days of publication.
Finally, the Federal Council transmits the application, the opinions
and the objections to the Energy Commission for expert advaice.

This Federal Order came into force on 1st August 1979.
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ENVIRONMENTAL PROTECTION

Ordinance of 18th March 1977 concerning the collection and despatch
of radioactive waste

On 18th March 1977, the Swiss Federal Department of the Interaior
i1ssued an Ordinance on Collectron and Despatch of Radioactive Waste.
1t provides for the following four operations: waste collection, treat-
ment, packaging and despatch,

Collection includes the separation of radiocactive waste from other
waste. The radicactive waste is then placed i1n special containers which
mast be lined with a resistant polyethylene bag. A label must be fixed
to the bag, providing information on the date 1t was sealed, the radio-
nuclidea it contains and their estimated actavity.

Preatment varies according to the nature of the waste:
- liquad waste must be solidified;

- chemically reactive and toxic waste which represents an additiomnal
hazard must be neutralized and made harmless before heing placed in
the containers;

- biologically unstable waste must be subjected to auntolysis so as to
be made stables

- waste which contaminates the air must be placed in hermetically
sealed packages.

Several conditions must be complied with during packaging operations.
Only standardized drums with seal-proof fastenings can be used as trans-
port containers. These same containers must be sealed before despatch
and bear visible labels indicating the nature of the waste despatched,

Transport is subject to the special regulations on the transport of
dangercus goods by rail, boat and road.

A despatch form containing all useful information on the waste
carried 18 prepared for each container and must be submitted to the
Federal Public Health Service, Radiation Protection Section, five days
praor to the despatch of the traunsport containers to the collecting
centre.

® Turkey

ORGANISATION AND STRUCTURE

Reorganisation of the Nuclear Safety Department (1979)

The Fuclear Safety Department has been reorganised in 1979 in the
context of a general reorganisation of the nuclear framework in Turkey
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(see Nuclear Law Bulletin Nos. 15, 16 and 22). A mnew division has been
created and is entitled "the Division of Safeguards and Physical Protect-
ion of Muclear Material™., This Division comprises three groups:

(a) The Physical Protection Group;
(b) The Nuclear Material Accounting Group;

(¢) The Inspectorate Group.

® United Kingdom

THIRD PARTY LIABILITY ’

The Nuclear Installations gﬁuernsgx! Order 1978

The Nuclear Imnstallations (Guernsey) Order 1978 dated 24th October
1978 (SI No. 1528) came into operation on the following day. This Order
extends to Guernsey, with the exceptions, adaptations and modifications
specified 1n the Schedule to the Order, certain provisions of the
Ruclear Installations Act 1965, as amended. It is this Act which imple-
ments the Paris Convention on ihird Party Liability in the Field of
Nuclear Energy and the Brussels Supplementary Convention in the Unixted
Kingdom (see Supplement to Nuclear Law Bulletin Ro. 1 and Nuclear Law
Bulletin Nos. 3 and 4).

The provisions so extended Impose a duty on the muclear operator
to secure that no nuclear occurrence due to transport of nuclear material
taking place within the territorial limits of Guermsey causes nuclear
injury or damage, and relate to the right tc compensation for breach of
that duty as well as to the bringing and satisfaction of claims and cer-
tain ancillary provisions, A similar Order in Council was made 1in rela-
tion to the Isle of Man in 1977 (see Nuclear Law Bulletin No. 20).
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e France

LEGALITY OF DECREE AUTHORIZING THE CEA TO SET UP A SUBSIDIARY COMPANY

On 24th November 1978, the Council of State {Conseil d'Etat), at
the auit of the "National Union of Nuclear Energy Persomnel and Others"™
delivered a judgment confirming the 1egalit§ of the Decree of 26th
December 1975 authorizing the Commissariat & 1'Energie Atomique (CEA) to
set up, with the necessary assets and corresponding liabilities, a
company (the COGEMA) for the purpose of carrying on in France and abroad
any industrial and commercial activity relating to the nuclear materials
cycle as determined by Section 2 of the Decree of 20th September 1970
on the duties of the CEA, This same petition before the Council of
State also requested the annulment of the Decree of 4th March 1976
approving the Statute of the General Company for Nuclear Materials
(COGEMA), set up in accordance with the above-mentioned Decree of
26th December 1975.

The plaintiffs contended that these Decrees violated the provisions
of Section %4 of the Comstitution which lays down that rules concerning
the transfer of ownership of undertakings from the public to the private
sector should be fixed by Act of Parliament only. According to this
decision, the Council of State acknowledges the legality of the Decree
of 26th December 1975 vis-A-vis the provisions of Section 34 of the
Constitution to the extent that the CEA holds a majority of the capital
of the COGEMA.*

In application of this same prainciple, the Council of State on the
other hand annulled in part the above-mentioned Decree of 4th March 1976,
insofar as this Decree does not provide that the COGEMA has to retain
ownership of half the capital of the subasidiary companies it might
subsequently set up.

It should be specified that these decisions concern transfersz of
activities in undertakings and not holdings or increased holdings by
public bodies in praivate companies,

* Section 2 of the Decree concerned provides that the CEA must hold at
least 2 majority of the authorized capital of the company (the COGEMA)
it is allowed to set up; therefore the COGEMA belongs to the public
sector
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The above decisions of the Council of State relate only to contri-
butions 1n kind, not in cash and, more specifically, to additional acti-
vities corresponding to the transfer of ap undertaking or of ome of its
activities. Therefore, the two decisions of 24th November 1978 by the
Council of State do not in any way modify the question of authorizing
holdings. {(On the same day, the Cowncil of State delivered an identical
Judgment concerning a petition for annmmlment on the same grounds of a

Decree authorizing the ELF-ERAP Company to transfer i1is assets to a
subsidiary. )

This explains the publication in the O0fficial Gagette of several
Joint orders by the Ministers of Fconomy and Industry, a few days after
these decisions, authorizing the CE4 to subscribe for capital increases
or for minority holdings in the capital of certain private undertakangs.

These two decisions therefore provide a useful clarification of
Section 34 of the Constitution concerning the concepts of the public
sector and transfer from the public to the private sector.

The public sector comprises:
- public bodaies;

- bodies corporate in private law a majority of the capital of which
is held, Jjointly or separately, by public bodies or by bodies
corporate in private law a majority of the capital of which is held,
jointly or separately by public bodies.

"Pransfer -of ownership" means devolution of property, rights and
obligations. If such transfer does not enable the public undertaking to
hold a majority of the capital of the umdertaking benefiting from the
transfer, the latter may be effected by means of an Act of Parliament

only.

o ltaly

DECISION OF THE SUPREME COURZ ON 9TH MARCH 1979 CORCERNING THE SITING OF

By this decision, the Supreme Court (Corte di Cassazione) acknow-
ledged the competence of the ordinary courts in cases concerning "prior
technical enquiries"” in order to protect real property ownership rights
against posaible damage caused by the siting of a nuclear power plant.

This decision is the outcome of proceedings brought before the
Court of Vercelli by the owmers and cultivators of agricultural farms
located in the provinces of Alessandria and Vercelli against the region
of Piedmont, ENEL (state body which has a monopoly of electricity genera-

tion) and CNEN (state nuclear consultative body on techmical and scienti-
fic matters).
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Under Act No. 393 of 2nd August 1975 on reguirements for the siting
of nuclear electricity generating plants (see Nuclear Iaw Bulletin FNo.
16), the CIPE (the Interministerial Committee for Economic Planning) had
decided to erect a 2,000 MWe nuclear power plant in the region of Piedmont.

The CNEN, which was entrusted with the technical investigation con-
cerning gite selection had, in accordance with the above Act, selected
the Alessandria and Trino Vercellese areas as suitable.

The plaintiffs contended that the PTrinoc area possessed unfavourable
characteristics for siting the planned nuclear power plant. These were,
inter alia, the geclogy of the land, the existence of undergroumd water,
at shallow level, needed for the population and for cattle, the existence
of numerous irrigation camnals, agriecultural crops and finally, other
nuclear installations,

For the above reasons, the plaintiffs had asked the President of
the court to order a "technical enqurry" under Section 695 of the Italian
civil rules of procedure. These findings were to cover climatic condi-
t1ons and the general environment of the Trino area and neighbouring
areas which were likely to be affected by the projected plant siting.
The plaintiffs were of the opinion $hat such an enquiry was necessary in
case an action for damages, which would fall within the competence of
the ordinary court, was brought.

ENEL opposed this petition and asked for a prior ruling on the
competence of the ordinary court, which was what the Supreme Court was
called upon to decide. ENEL argued that the concern of the plaintiffs
to avoid a risk of damages in the future did not constitute a "subjective
right" under Italian law and therefore, could not be the object of legal
action., The risk that the petition for a "technical enguiry" would
hinder the development of the administrative procedure laid down by the
law was alsc invoked to oppose the competence of the ordinary court.

The Supreme Court rejected these arguments and ruled that the personal
interests of the plaintiffs were to be considered as "subjective rights"
to the extent that they concerned the protection of health and of
property against actions likely to affect the environment. The Supreme
Court therefore confirmed the competence of the ordinary court to
examine proof of damage which might be suffered and the corresponding
action for damages.
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INTERNATIONAIL
ORGA NISATIONS
AND AGREFEMENTS

INTERNATIONAL, ORGANISATIONS

e The OECD Nuclear Energy Agency

REVISION OF THE PARIS CONVENTION AKD THE BRUSSELS SUPPLEMENTARY CONVENTION

Work on the modernization of the Paris Convention of 29th July, 1960,
on Thard Party Liability in the Field of Nuclear Energy, and of the
Brussels Convention of 31st Jamuary, 1963, supplementary to the Paris
Convention, was carried out by the Group of Governmental Experts on Third
Party Liability in the Pield of Nuclear Energy ( called below
"the Group of Experts"™) in accordance with the mandate gaven to 1t by the
Steering Committee for Nuclear Energy which 1s the Agency's governing
body.

The Group of Experts comprises representatives of the Signatory
countries of the Paris and Brussels Conventions together with observers
from other interested NEA Member countries: representatives of the
Commission of the European Communities and of IAEA as well as observers
from non-governmental organisations (International Union of Producers
and Distrabutors of Electrical Energy and the European Insurance Committee)
take part in the work of the Group.

The Group of Experts came to the conclusion that to maintain the
efficiency of the system instituted by the Paris Convention and the
Brussels Supplementary Convention, a number of amendments should be made
to the text of these two Conventions. The first of these changes con-
s1sts in replacing the current unit of account of the Conventions which
is based on an official price of gold, now abolished, by the Specaial
Drawing Right (SDR) of the International Mometary Fund, the use of which
as a new international umt of account has become more and more wide-
spread. Moreover, 1n view of the inevitable delay before the entry into
effect of this amendment with respect to each of the Conventions, the
Group of Experts proposed that the Council adopt a Recommendation under
which the Contracting Parties would be invited, 1n the interaim, to imple-
ment the provisions of the two Conventions which refer to amounts expre-
ssed in European Monetary Agreement units of account as 1f these amounts
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were expressed in Special Drawing Rights of the Intermational Monetary
Fund. This would allow serious difficulties to be resolved which, other-
wise, mxrght arise 1n the event of a nuclear incident involving, in parti-
cular, the implementafion of the Brussels Supplementary Convention.

In addition to the upheaval in the international monetary systemn,
the Signatories of the two Conventions have suffered the effects of
inflation, so that the purchasing power of the amounts established by
the Conventions has heen significantly eroded since the date of thear
adoption. It did not prove possible to obtain a general agreement to
restore the value of the liability amounts established by the Paris
Convention, which amounts therefore remain unchanged; on the other hand,
agreement was reached to increase the compensation amcunts provided for
by the Brussels Supplementary Convention in a way calculated to take into
account at the same time the average effect of inflation suffered by the
Signatories, as well as the technical and financial consequences of the
changes of the unmit of account. The Group of Experts were of the opinion
that the amount of T0 million corresponding to the tier of compensation
payable by the State in which the installation concerned is located
should be raised to 175 mrllion, and the amount of 120 million corres-
ponding to the ceiling of the Jjoint contribution by the Contracting
Parties should become 300 miilion. These amounts expressed in Special
Drawing Rights respectively correspond to 230 million dollars and 390
million dollars in round figures. Also, the amount of liabaiiity of the
nuclear operator fixed at 15 million by the Paris Convention, when
expressed i1n SDRs reaches approxaimately 20 million dollars.

In addation, the Group of Experts proposed, in the light of experi-

ence gained in the application of the two Conventions, the adoption of

a number of amendments whose purpose generally i1s to facilitate the imple-
mentation of the Conventions or o further harmonize their application.
Several of these amendments consist, moreover, in putting into effect, i1n
the text of the Conventions, the content of Recommendations previously
adopted by the Steering Committee and already incorporated in the national
legislation of several Signatory countries.

At 1ts meeting on 18th October 1979, the Steering Committee for
Nuclear Energy approved the pranciples of the amendments propeosed by the
Group of Experts as well as the explanatory report presented by the
latter. The Steering Committee therefore recommended that the draft
instruments of revision be submitted to the OECD Council with 2 view to
thearr formal adoption. The instruments may be signed in the early part
of 1980.

NUCLEAR LAW DATA PROCESSING FOR INIS

For many years now in the context of 1ts work on harmonization of
legislative and regulatory provisions, the OECD Nuclear Energy Agency
(NEA) has been collecting and disseminating information on developments
in nuclear law at both the national and the intermational level. These
activities have been facilitated by a network of national legal corres-
pondents who provide information for publication in the Nuclear Law
Bulletin and assist in the preparation of analytical studies on nuclear
legislation. Together with its increasing collection of legal material
the flow of requests for information on nuclear law led NEA to seek
further means of expanding i1ts role in that field, having regard to the
fact that the multiplication of computer-based legal information systems,
both at national and international levels, demonstrated that conventional
information system were no longer adequate to deal with the increasing
volume of information and with users' needs.
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The International Atomic Energy Agency (IAEA) had, for 1ts part,
developed a computerized system for dissemination of nuclear information
on a world-wide level, the International Nuclear Information System (INIS)
which also covers nuclear law, although inrtially, coverage of the latter
lacked comprehensiveness. Both NEA and TAEA therefore came to the conclu-
sion that collaboration in this sector would be useful in that an NEA
contribution would help fo expand the INIS nuclear law subject category
and at the same time provide NEA with the meams of satisfying large-scale
requesis for information from the legal commn:ty.

As a result, NEA has been processing since 1976 nuclear law data
from its interested Member countries* for transmission %o INIS; and on
2nd and 3rd April 1979 both Agencies organised in Paris an interdiscipli-
nary Workshop on Nuclear Law Data Processing for INIS (see Nuclear Law
Bulletin No. 23). The Workshop brought together for the first time,
lawyers and specialists in the management of computerized nuclear informa-
$10n systems for the purpose of discussing the methods used to input legal
data and to harmonige them; and also to 1nform lawyers on the services now
provided and to compare these services with their needs.

As a follow-up of the Workshop, KEEA prepared a Report which, in
addition to containrng a record of the meeting, describes its practices
for processing nuclear law data, analyses the particular problems likely
to be met, given the characteristics of nuclear law, and proposes the
solutions applied.

With the exception of its third party liability system which applies
the concept of channelling liability onto the operator irrespective of
fanlt, nuclear law does not apply particularly innovative legal techni-
ques, 1% is characterized on the other hand by a number of features
which should be taken into comsideration when processing nuclear law data
for a computerized information system. In the first place, the State is,
to a great extent, involved in all stages of the elaboration and implemen-
tation of nuclear law; secondly, nuclear law 18 wide-r 1ing, covering
fields as diverse as public health (radiation protection), industry
{licensing system for nuclear installations, transport (radiocactive mate-
rials), third party liability, medicine (radioisotopic uses), security
control etc. Furthermore, the principles of nuclear law are largely
drawn from the variety of treaties, conventions and regulations elaborated
by international bodies competent in the nuclear field, which gives this
law an international character,

The need to process texts from countries with different legal systems
and languages poses practical problems for an international computerized
1nformation system, which strives for a standardized terminology and uses
a widely-read language (English) since 1ts very purpose 18 to provide
easily-accessible information on a world-wide scale, Solutions or adjust-
ments have been found for these, and other problems of a technical nature
encountered in the processing of nuclear law data for INIS and are descri-
bed in detail in the above-mentioned Report. It may be noted that legal
descriptors (or keywords) have been harmonized, due account being taken
of the different legal concepits and, to the extent possible, translations
of the legislative and regulatory texts processed are entered in the
System i1n addition to abstracts in English and French and the full text
in the oraiginal language.

* Australia, Austria, Belgium, Denmark, Finland, France, Italy, The

Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey and the
Tnrted Kangdom.
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Given the intermational aspect of nuclear activities, demonstrated
by the expansion of trade in nuclear materials and equapment and their
transport, users and potential users of the INIS nuclear law data base
should inciude, 1n addition bto lawyers specialised in nmuclear matters,
representatives of other disciplines who, for professional reasons, need
t0 be kept informed of developments in nuclear law in their country and
abroad - hence the usefulness of an internstional computer-based legal
information system such as INIS, geared to meet such needs, With this
objective, NEA 12 progressively constituting a nuclear law data base for
each of 1ts interested Member countries an order {o provide a speedy
accesgss to information which 1s not readily available otherwise.

ORIENTATION PHASE OF THE INTERNATIONAL URANIUM RESOURCES FVALUATION

Several years ago, the Nuclear Enexrgy Agency, in co-operation with
the Intermational Atomic Energy Agency (IAFA), undertock an evaluation
of uranium resources on a world-wide scale and reviewed the possibilities
of discovering new deposita, The results of thais work which was conducted
in the framework of the “International Uramnium Resources Evaluation
Project" (IUREP) aroused great interest in specialised circles,

Following this first evaluation, several Member countries decaided to
make a more detailed sbudy covering a number of countries where appreci-
able quantities of undiscovered uranium resources, called speculative
resources, might be found., The purpose of this study will be to collect
the i1nformation regquired to set up future uranium prospecting programmes,
in collaboration with countries which have such resources. The method
selected will consist of sending investigation missions to these countries
in order to prepare more detailed reports on the geological characteris-
ti1cs of favourable areas and the different faciors influencing uranium
prospection, so as to attain a more reliable judgement of the resources
and +to make suggestions on further prospecting efforts.

Six interested OECD countries (France, the Federal Republic of
Germany, Italy, Japan, the Netherlands and the Umited States) and the
Commission of the Furopean Communities (CEC) have agreed to conduct this
study i1n the framework of a new project called the "IUREP Orientation
Phase", An Executive Group made up of representatives of the Partici-
pants supervises the work and, in particular, is responsible for prepar-
ing the evaluation programme to be carried out and the estimates of
expenditure, selecting the countries for which ap investigation mission
of speculative uranium resources will be considered, and selecting, from
the candidates proposed by the Participants, the specialists to be
entrusted with such missions. Participants an the project are either
the Govermments of the above-mentioned countries, or bodies designated
by these govermments, as well as the CEC. The OECD Nuclear Emergy
Agency provides the framework for setting up and implementing the project,
in collaboration with the IAEA,

The terms and conditions for implementation of the IUREP Orrentation

Fhase were aEProved by the OECD Council in July 1979, It entered into
force on 15th July 1979.
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e International Atomic Energy Agency

CONVENTION ON THE PHYSICAL PROTECEION OF NUCLEAR MATERTAL

The negotiation of a Convention on the Physical Protection of Nuclear
Material, which started in Vienmna two years ago under the aegis of the
International Atomic Energy Agency, was concluded on 26th October 1979.
Fifty-eight countries, as well as the European Atomic Energy Community,
participated 1n the preparation of the Convention which will now be trans-
miftted to governments. The Convention will be opened for signature on
3rd March 1980 simultaneously at the IAEA Headdquarters in Vienna and at
the United Nations in New York. It requires twenty-ome ratifications for
its entry into force and the depositary functions are entrusted {to the
TAEA

The Convention establishes standard measures of physical protection
to apply to nuclear material durling intermational transport. It reguires
the Contracting Parties to provide for punishment of a number of defined
serious crimxnal offences involving nuclear material, Parties will also
co-operate 1n preventative measures and information exchange with regard
to acts such as theft, sabotage and extortion involving nuclear material,

The levels of physical protection to be applied in intermatiocnal
transport and a categorization of nuclear material for such purposes are
set out in the Annexes which constitute an integral part of the Convention.
Amendments to the Convention reguire acceptance by two thirds of the
Contracting Parties to become effective. The Convention further provides
that five years after its entry imto force a conference of Contracting

Parties will be convened by the IABA to review the implementation of 1tz
provisions.

The Convention, which is the first international agreement on the
physical protection of muclear material, i1s viewed as a significant step
forward in intermational co-operation in the peaceful uses of nuclear
energy. (The text of the Convention 1s reproduced in the "Texts” Chapter
of thais Bulletan.)

INRTERNATIONAL CO-OYERATION IN NUCLEAR SAFETY

In May 1979 the Director General of the TAEA received communications
from the Governments of Bragil, the Federal Republic of Germany and
Sweden concerning the desirability of amplifying the IAEA activities in
nmuclear safefy. These commmmications have been cireunlated to Member
States in document INFCIRC/270.

In the communication from the Governmment of Brazil, the TABA 15 urged
to give, within the framework of its activities, prompt and special atten-
tion to the safety of nuclear power plants. The Government of the Federal
Republic of Germany suggests that a principal activity for international
co~operation might be an objective stuldy of the safety of nuclear power
plants, with an examination of issues such as (1) am evaluation of safety
concepts, (2) a comparison of basic safety requirements, (3) am exchange
of views on the future development of safety concepts and (4) intensified
international co-operation in safety research and engineering, The
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Government of Sweden emphasizes the need to harmonize safety rules and
regulations 1n force in various counitries and to identify safety areas
smitable for international agreements and, 1f convenient, 18 prepared fo
host a meeting on these matters.

In June 1979, the Darector General submitted to the Board of Govenors
proposals for strengthening the IAEA role and programmes in nuclear safety
activities in the light of the recommendations made by a group of experts
convened by hzm on 22nd to 23rd May. The Board approved the proposals and
authorized ham to proceed wath the implementation of a supplementary
miclear power safety programme to the extent that voluntary contrabutions
were made an 1979 for that purpose by Member States.

REVISION OF THE TAEA BASTC SAFETY STANDARDS FOR RADIATION PROTECTION

The 1967 Edxrtion of the IAEA Basic Safety Standards for Radiation
Protection (Safety Series No. 9) is in the process of being revised in
order to take 1nto account the latest recommendations of the Intermational
Commission on Radiological Protection (ICRP), published an 1977 an ICRP
report No. 26. The revision, which is co-sponsored by the International
Iabour Organisation, the World Health Organisation, the NEA and the TAEA,
18 co-ordinated by a joint secretariat. A first draft revision prepared
by an advisory group ih October 1977 was circulated in March 1978 to
Member States and interested intermational organisations for comments.
In the light of the comments received, the advisory group recommended in
October 1978 that the revised Basac Safety Standards consist of three

parts:

- Part I would be & model regulatory document for implementation of
the dose limitation system recommended in ICRP report No. 26 and
would include definrtions of the terms used;

- Part IT wounld address itself to operational requirements and gZive
guidance on how the new ICRP concepts can be applied in practice;

- Part III would provide explanatory and advisory material on the
safety principles and philosophy underlying the requirements set out
in Parts I and II; it would also give guidance on methods for imple-
menting the dose limitation system,

The drafts of Parts I and II prepared by the IAEA Secretariat, and
of Part III prepared by the Chairman of ICRP Committee 4 {which deals
with the practical application of ICRP recommendations), were circulated
%o the Member States of all the sponsoring organisations and to other
interested intermational orgamisations by the end of 1579. A thard
meeting of the advisory group will study the comments recelved and pre-
pare a final draft revision in the autumn of 1980, by which time it as
hoped that sufficient experience will have been gained in the application
of the ICRP dose limrtation system. It 1s thus expected that the revised
PBasic Safely Standards could be submitted %o the governing hodies of each
sponsoring organisation for approval in 1981.

The amplementatrzon of the ICRP recommendationsg contained in its
report No. 26 raises a number of practical problems; it i1s apparent that
some applications of the concepts of the dose limitation system will be
introduced only gradually over the coming years, according to the expe-
rience and practices of a number of countries.
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SEMINAR ON NUCLEAR ILAW AND SAFETY REGULATICONS

At the invitation of the Government of Turkey and in co-operation
with the Turkish Atomic Energy Commission, the IAEA held an Interregional
Seminar in Nuclear Law and Safety Regulations for countries in Africa and
the Middle East in Istanbul from 10th to 14th September 1979. The purpose
of the Semrinar was to provide an overview of the major areas of nuclear
legislation, waith particular regard to the regulatory steps required 1n
the planning and implementation of a nuclear power programme.* The
Seminar was intended for present amd prospective staff of national atomic
energy authorities and of other national institutions and organisations
invelved 1n or concerned with the establishment of regulatory controls
for ensuring the safety of peaceful uses of atomic energy.

The Intermational Iabour Organisation was represented at the Seminar
by its Resident Representative in Ankara and a total of 34 participants
attended the Seminar. This includes five visiting experts provided cost-
free to the IAEA by the Governments of France, the PFederal Republic of
Germany, Spain, the United States and the Buropean Insurance Committee,
and twenty-seven other participants from Egypt, Ghana, Iraq, Kenya,
Tunisia, Turkey and Zambia, The programme of lectures and discussions
covered various regulatory topics in nuclear safety control, reactor
licensing, quality assurance, emergency response planning and nuclear
export control. Two sessions were also devoied to nuclear liability
and 1nsurance, and manpower training and requirements for a nmuclear power
programme ,

The Seminar was viewed by the Turkish authorities and participants
as being of special interest and timely help to them in view of Turkey's
plan for the construction of a 600 MWe nuclear power plant at Silifke in
Southern Turkey, which is expected to come on lime by 1986. TFor the
implementation of this project, the IAEA has provided advisory services
to both the Turkish Atomic Energy Commission and the TPurkish Electraicity
Authority in such matiters as the safety and technical aspects of bad
documentation, preliminary safety amalysis repcorts and siting.

* Pwo of the papers presented to the Seminar are reproduced in the
vapvticles™ Chapter of this Bulletin.



o F.R. of Germany- United Kingdom

1%%% AGREEMENT ON EXCHANGE OF INFORMATION ON MEASURES FOR THE SAFETY OF
T10

The Federal Minister of the Interior of the Pederal Republic of
Germany and the Health and Safety Executive of the United Xingdom conclu-
ded on 14th March/4th Apral, 1979, an Agreement on the permanent exchange
of information on important questions concerning the safety of nuclear
installations and on co-operation in the preparation of safety standards.
The Agreement, published in the Bundesgesetzblatt 1979 11, p. 434, entered
into force on 4th April 1979.

@

According to Article 1 of the Agreement, information is exchanged by
communication of reports, research results and studies as well as by
metual information on measures and resolutions concerning the safety of

»nlaan 2nadkaltladsnne Rornnrtas anad informstdiom 2VTan inalnds Aasdisisms

and enquiries by courts of law on matters of safety. Co-oferation on

the drafting of safety standards comprises mutual information about work
undertaken or planned and the exchange of texts of laws, rules and regula-
tionas.

e International Atomic Energy Agency

SECOND AMENDMENT TO THE TAFA-USA CO-~-OFERATION AGREEMENT

The Agreement for Co-operation between the TAEA and the United States
of America was concluded in 1959 to cover chiefly the supply of enriched
uranium soc as to assist the IABA in meeting requests from Member States
or to meet the needs of 1ts own operations. The Agreement was first amen-

P pa——

ded 1in- 1974 to extend its imitial duration of twenty years to fifty years.
Within the framework of this Co-operation Agreement, supplies of enriched
uranium have been made over the past twenty years by the United States
through the IAEA for the operation of twenty~-four research reactors and
three nuclear power plants 1n nineteen coumtries; small quantities of
special nuclear material have also been provided to twelve countries for
use in research projects not% involving reactor operations.

Article IV of the Co-operation Agreement provides that the transfer

and export by the United States of material, equipment or facilities and
the performance of services in the peaceful uses of atomic energy are
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subject to the applicable laws, regulations and licence requirements of
the United States. As mnew criteria are applied to nuclear exports by
the United States pursuant to the Nuclear Non-Proliferation Act of 1978,
the United States has requested the negotiation of an amendment to the
Co-operation Agreement with a view 4o having the new requirements reflect-
ed 1n the Agreement. Negotiation was started in 1978 and completed in
June 1979; the Board of Governors subsequently authorized the Director
General to conclude such an amendment to the Co-operation Agreement with
the United States. TUnder this Second Amendment, the United States cri-
teria for transfer and export arrangements are set out i1n an Annex to
+the Agreement as heing the applicable requirements for obtaining the
supply of nuclear material, equipment or facilities from the United
States,

MULTILLATERAIL, AGREEMENTS

® Finland -

COEVENTION ON THE PREVENTION OF MARINE POLLUTION BY THE DUMPING OF WASTES
IRD OTHER WATTER

e —————t

This Convention, the so-galled London Convention (see WNuclear Law
Bulletin Nos, 13, 16 to 20, 22) was brought into force in Finland on
2nd June 1979 by Order No. 493/79 dated 18th May 1979,

CONVERTION FOR THE PREVENTION OF MARTNE POLLUTION BY DUMPING FROM SHIPS
ERND ATRCRAF - T

This Convention, the so-called Oslo Convention (see Nuclear ILaw
Bulletin No. 13, under "Studies"), was brought into force i1n Finland on
1st June 1979 by Order No. 495/79 dated 18th May 1979.
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e Netherlands

RATIFICATION OF THE PARIS CONVENTION AND THE BRUSSELS SUPPLEMENTARY

On 28th December 1979, the Paris Convention on Third Party Iiability
in the Field of Nuclear Energy and the Brussels Convention Supplementary
to it came into force in the Netherlands.

The Netherlands ratified the Brussels Supplementary Convention in
Brussels on 28th September 1979 and the Paris Convention in Paris on
28th December 1979. Both Conventions therefore came anto force simlta-
neously since, contrary to the Paris Convention which came into effect
upon deposit of the instruments of ratification, the Brussels Supplemen-
tary Convention comes into effect three months after it 1s ratified.

The Netherlands adopted this order of ratification 1o ensure that
both Conventions enter into operation at the same time for internal
reasons {for the corresponding domestic legislation see under the
Netherlands in Chapter I and the Supplement to this issue of the Bulletin).

The following Tables give the status of ratifications of and
accessionsg to the Conventions:

CORVENTION ON THIRD PARTY LIABILITY IN THE FIELD
OF NUCLEAR ENERGY (PARIS CONVENTION)

Country Convention A%gig;gﬁgl

Turkey 10th October 1961 5th April 1968
Spain 318t October 1961 30th Apral 1965
TUnited Kingdom 23%rd Pebruary 1966 2%rd Pebruary 1966
France 9th March 1966 9th March 1966
Belgium 3rd August 1966 %rd August 1966
Sweden 18t April 1968 1gt April 1968
Greece 12th May 1970 12th May 1970
Finland (accession) 16th June 1972 16th June 1972
Norway 2nd July 1973 2nd July 1973
Denmark 4th September 1974 4th September 1974
Italy 17th September 1975 17th September 1975
Pederal Republic of

Germany 30th September 1975 30th September 1975
Poxrtugal 29th September 1977 29th September 1977
The Netherlands 28th December 1979 28th December 1979
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CONVENTION SUPFPLEMENTARY TO THE PARIS CORVENTIOR
OF 29TH JULY 1960 ON THIRD PARTY LIABILITY IN THE
FIELD OF RUCLEAR ENERGY (BRUSSELS SUPPLEMENTARY CONVENTION)

Countey S e
United Kingdom 24th March 1966
Prance 30th March 1966
Spain 27th July 1966
Sweden 3rd April 1968
Norway Tth July 1973
Denmark 4th September 1974
Federal Republic of Germany 18t October 1975
Italy 2rd February 1976
Finland (accession) 14th January 1977
The Netherlands 28th September 1979

e The OECD Nuclear Energy Agency

AMENDMENT OF THE A ON OECD HALDEN REACTOR PROJECT

Further to the Agreement, concluded on 13th Jume 1978, to extend
operation of the OECD Halden Reactor Project until %1st December 1981
{see Wuclear ILaw Bulletin No. 22), the Parties to the Agreement and the
United Kingdom Central Electricity Generating Board (CEGB) signed a new
Agreement to enable the latter body to accede to the Halden Project.

This Protocol, signed on 28th June 1979 with retroactive effect as from
1st January 1979 therefore amends the Agreement of 13th June 1978 accord-
ingly.

It is recalled that this Project was set up in July 1958 under the
anspices of the OECD Nuclear Energy Agency to enable participants to
carry out jointly research and experiments with the reactor built by
Norway at Halden, and covering in particular, fuel element tests and
integrated computer-based control of the reactor.
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e International Atomic Energy Agency

YIENKA CONVENTION ON CIVIL LIABILITY FOR NUCLEAR DAMAGE

On 24th July 1979 the Government of the Republic of Niger deposited
1ts instrument of acceasion to the Vienna Convention on Civil Taability
for Nuclear Damage of 21st May 1963. Pursuant to Article XXIV, paragraph
3, of the Convention, it became effective with respect to Niger three
months after the deposit of the instrument of accession, on 24th October
1979.

The Convention, which entered into force omn 12%h November 1977, 1is
now 1n force with respect to the following States:

Argentina, Bolivia (accession), Cuba, Egypt, Niger, Philippines,

Prinzdad and Tobago {accession), the United Republic of Cameroon
{(accession) and Yugoslavia,

TREATY ON THE NON-PROLIFERATION OF NUCLEAR WEAPONS (NPT)

By m:d~October 1979, a total of 111 States were Parties to NPT.
The chart on the state of ratification of NPT, which appeared in Nuclear
Law Bulletin No. 20 of December 1977, is to be up-dated by adding the
following countries and dates of their ratification of or accession to
NPT:

Guinea Bissau 20th August 1976 (accession
Portugal 15th December 1977 (accession
Iarechtenstein 20th April 1978 (accession
People?ts Republic

of Congo 2%rd October 1978 {accesslon)
Tuvalu 19th January 1979 (succession)
Sr1 Lanka 5th March 1979
Democractic Yemen 13t June 1979
Indonesia 12th July 1979
Bangladesh 27th September 1979 (accession)

o IMCO

CONVENTIOR ON THE PREVENTION OF MARINE POLLUTION BY THE DUMPING OF
WASTES AND OTHER MATTER

The fourth Consultative Meeting of the Contracting Parties to the
London Convention was held at the Headgquarters of the Inter-Governmental
Maritime Consultative Organisation (IMCO) in London from 22nd to 26th
October 1979 (see Fuclear Law Bulletin Nos.17, 18, 20 and 22). The
meeting was informed that the following five countries, three of which
are NEA Member countries, have became Contracting Parties to the
Convention : Finland, Poland, Portugal, South Africa and Switzerland.
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e International Atomic Energy Agency

PHYSICAL PROTECTION OF RUCLEAR MATERIAT

The Meeting of Governmental Representatives to Consider the Drafting
of a Convention on the Physaical Protection of Wuclear Material was held
in Vienna at the Headquarters of the Intermational Atomic Energy Agency
from 31st October to 10th Wovember 1977, from 10th to 20th Apral 1978, from
5th to 16th February and from 15th to 26th October 1979. Informal consul-
tations between Govermmental Representatives took place from 4th to Tth
September 1978 and from 24th to 25tk September 1979,

Representatives of fifty-eight States and ome Orgamnisation particai-

pated, namely, representatives of:

Algeria
Argentina
Australia
Austria
Belgium
Bragil
Bulgaria
Canada
Chile
Colombia
Costa Rica
Cuba
Czechoslovakia

France

German Democratic Republic
Germany, Federal Republic of
Greece

Guatemala

Holy See

Hungary
India
Indonesia
Ireland
Tarael
Ttaly
Japan

s e deomdle $h si. k. .o

Korea, Republic of

Libygn Arab Jamahiriya

Imxembourg

Mexico

Netherlands

Niger

Norway

Pakistan

Panama

Paraguay

Peru

Philippines

Poland

Qatar

Romania

South Africa

Spaln

Sweden

Switeerland

Tanisia

Tarkey

Union of Soviet Socialist Republics

United Arab Emirates

Tnited Xingdom of Great Britain and
Northern Ireland

United States of America

Venezuela

Yugoslavia

Zaire

Furcpean Atomic Energy Community
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The following States and international organisations participated
as cbeervers:

Iran

Lebanon

Malaysia

Thailand

OECD Fuclear Energy Agency

Secretariat services were provided by the Intermaticnal Atomic Energy
Agency.

The Meeting had before 1t the following documents:

(a) Draft Convention on the Physical Protection of Nuclear Materials,
Pacilities and Transports, as contained in document CPNM/1;

(b) IAEA Document INFCIRC/225/Rev.%: The Physical Protection of
Kuclear Material;

{c) IAEA Document INFCIRC/254; Communications Received from Certain
Member States regarding Guidelines for the Export of Nuclear
Material, Equipment or Technology.

The Meeting completed consideration of a Convention, the text of
which follows. Certaln delegatlons expressed reservatiorns with regard
to particular provisions in the text. These are recorded in the dccumenta
and in the Daily Reports of the Meeting. It was agreed that the text will
be referred by delegations to their authorities for consideration.

The Meeting recommended that the text of the Convention be trans-
mtted for information fto the Twenty-thlrd General Conference of the
International Atomic Energy Agency.

The Convention will, in accordance with i1ts terms, be opened for
signature from %xd March, 1980, at the Headquarters of the International
Atomic Energy Agency in Vienna and at the Headquarters of the United
Nations in Wew York.*

* This Note is an extract from the Final Act of the Meeting,
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CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

THE STATES PARTIES TO THIS CONVENTION,

RECOGNIZING the right of all States to develop and apply nuclear
energy for peaceful purposes and itheir legitimate interests in the
potential benefits to be derived from the peaceful application of nuclear
energy,

CONVINCED of the need for facilitating intermational co-operation
in the peaceful application of nuclear energy,

DESIRIRG to avert the potential dangers posed by the unlawful taking
and use of nuclear material,

CONVINCED that offences relating to nuclear material are a matter
of grave concern and that there is an urgent need to adopt appropriate
and effective measures to ensure the prevention, detection and pumish-
ment of such offences,

AWARE OF THE NEED FOR intermationmal co-operation to establish, in
conformity with the national law of each State Party and with this
Convention, effective measures for the physical protection of nuclear
material,

CONVINCED that this Convention should facilitate the safe transfer
of nuclear material,

STRESSING alsc the importance of the physical protection of nuclear
material in domestic use, storage and transport,

RECOGNIZING the importance of effective physical protection of
naclear material used for military purposes, and understanding that such
material is and will continue to be accorded stringent physical protect-
ion,

HAVE AGREED as follows:

Article 1
For the purposes of this Convention:

{(a) ™nuclear material” means plutonfum except that with 1sotopic concen-
tration exceeding 80% in plutonium-23%8; uranium-233; uranium
enriched in the lsotopes 235 or 23%3; uranium containing the mixture
of isotopes as occurring in nature other than in the form of ore or
ore-residue; any material containing one or more of the foregoing;

{(b) "uranium enriched in the isotope 235 or 233" means uranium contain-
ing the isotopes 235 or 233 or both in an amount such that the abun-
dance ratio of the sum of these isotopes to the isotope 238 is
greater than the ratio of the igotope 235 to the isotope 238 occurr-
ing in nature;



(¢) M"international nuclear transport" means the carriage of a consign-
ment of nuclear material by any means of transportation intended to
go beyond the territory of the State where the shipment originates
beginming with the departure from a facility of the shipper in that
State and ending with the arraval at a facility of the receiver
within the State of wltimate destination.

Article 2

1. Thais Convention shall apply to nuclear material used for peaceful
purposes while i1n international nuclear transport.

2. With the exception of Articles %5 and 4 and paragraph 3 of Article
5, this Convention shall also apply to nuclear material used for peace-
ful purposes while in domestic use, storage and transport.

3. Apart from the commitments expressly undertaken by States Parties
in the Articles covered by paragraph 2 with respect to nuclear material
used for peaceful purposes while in domestic use, storage and transport,
nothing in this Convention shall be interpreted as affecting the
soverelign rights of a State regarding the domestic use, storage and
transport of such nuclear material.

Article 3

Each S5tate Party shall take appropriate steps within the framework
of 1ts national law and comsistent with intermational law to ensure as
far as practicable that, during international nuclear transport, nuclear
material within its territory, or on board a ship or aircraft under its
Jurisdiction insofar as such ship or arrcraft iz engaged in the tramnsport
to or from that State, 18 protected at the levels described in Ammex I,

Article 4

1. Each State Party shall not export or authorize the export of nuclear
material unless the State Party has received assurances that such mater-
1al will be protected during the international nuclear transport at the
levels described in Anmex I.

2. Each State Party shall not import or authorize the import of nuclear
material from a State not party to this Convention unless the State Party
has received assurances that such material will during the international
nuclear transport be protected at the levels described in Anmnex I.

3. A State Party shall not allow the tramnsit of its territory by land
or internal waterways or through its airports or seaports of nuclear
material between States that are not parties to this Convention unless
the State Party has received assurances asg far as practicable that thie
nuclear material will be protected during internmational nuclear trans-
port at the levels described in Annex TI.

4, Each State Party shall apply withain the framework of its national
law the levels of physical protection described in Anmex I to nuclear
material being transported from a part of that State to another part of
the same State through international waters or airspace.
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5. The State Party responsible for receiving assurances that the
nuclear material will be protected at the levels described in Anmex I
according to paragraphs 1 to 3 shall identify and inform in advance
States which the nuclear material is expected to transit by land or
internal waterways, or whose airports or seaports i1t 18 expected to
enter,

6. The responsibility for obtaining assurances referred to in para-
graph 1 may be iransferred, by mutual agreement, to the State Party
involved in the transport as the importing State.

7. QNothing in this Article shall be interpreted as i1n any way affect-
ing the territorial sovereignty and Jurisdietion of a State, i1ncluding
that over its airspace and territorial sea,

Article 5

1. States Parties shall identify and make known to each other directly
or through the International Atomic Energy Agency their central authority
and point of contact having responsibility for physical protection of
nuclear material and for co-ordinating recovery and response operations
in the event of any unauthorized removal, use or alteration of nuclear
material or in the event of credible threat thereof.

2. In the case of theft, robbery or any other unlawful taking of
nuclear material or of credible threat thereof, States Parties shall, in
accordance with their national law, provide co-operation and assistance
to the maximum feasible extent in the recovery and protection of such
material to any State that so requests. In particular:

(a) a State Party shall take appropriate steps to inform as soon as
possible other States, which appear to it to be concerned, of
any theft, robbery or other wnlawful taking of muclear material
or credible threat thereof and to inform, where appropriate,
international oxrganisations;

(b) as appropriate, the States Parties concermed shall exchange
information with each other or intermational orgamisations with
a view to protecting threatened nuclear material, verifying the
integrity of the shipping container, or recovering unlawfully
taken nuclear material and shall:

(i) co-ordinate their efforts through diplomatic and other
agreed chammels;

(ii) render assistance, if requested;

(iii) ensure the return of nuclear material stolen or missing
as a consequence of the above-mentioned events.

The means of implementation of thias co-operation shall be determined by
the States Parties concerned.

3. States Parties shall co-operate and comsult as appropriate, with
each other directly or through international organisations, with a view
to obtaining guidance on the design, maintenance and improvement of
systems of physical protection of muclear material in intermatiomal
transport.
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Article 6

1. States Parties shall take appropriate measures consistent with thear
national law to protect the confidentiality of any information which they
receive in confidence by wvirtue of the provisions of this Convention from
another State Pariy or through participation in an activity carried out
for the implementation of this Convention. If States Parties provide
information to intermational organisations in confidence, steps shall be
taken to ensure that the confidentiality of such information is protected,

2. States Parties shall not be requared by this Convention to provide
any information which they are not permitted to commumicate pursuant to
national law or which would Jeopardize the security of the State con-
cerned or the physical protection of nuclear material.

Article 7

1. The intentional commission of:

(a) an act without lawful authority which constitutes the receipt,
possession, use, transfer, alteration, disposal or dispersal of
nuclear material and which causes or is likely to cause death
or serious injury to any person or substantial damage to
property;

(b) a theft or robbery of nuclear material;
{c) an embezzlement or fraudulent obtaining of nuclear material;

(d) an act constituting a demand for nuclear material by threat oxr
use of force or by any other form of intimidation;

(e) a threat:

(1) to use nuclear material to cause death or serious injury
%o any person or substantial property damage, or

(ii) to commit an offence described in sub-paragraph (b) in
order to compel a natural or legal person, international
organisation or State to do or to refrain from doing any
act;

(£) an attempt to commit any offence described in paragraphs (a),
(b) or (c); and

(g) an act which constitutes participation in any offence described
in paragraphs (a) to (f)

shall be made a punishable offence by each State Party under 1ts national
law,

2, Each State Party shall make the offences described in this Article
punishable by appropriate penalties which take into account their grave
nature.

- 21 -




Article 8

1. Bach State Party shall take such measures as may be necessary to
establish its jurisdiction over the offences set forth in Article 7 in
the following cases:

(a) when the offence is committed in the territory of that State
or on board a ship or aircraft registered in that State;

(b) when the alleged offender is a national of that State.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over these offences in cases
where the alleged offender is present in its territory and i1t does not
extradite him pursuant to Article 11 to any of the States mentioned in
paragraph 1.

S This Convention does not% exclude any criminal Jurisdiction exer-
cised in accordance with national law.

4. In addition to the States Parties mentioned in paragraphs 1 and 2,
each State Party may, consistent with intermational law, establish its
Jurisdiction over the offences set forth in Article 7 when 1t i1s 1nvolved
in international nuclear transport as the exporting or importing State.

Article 9

Upon being satisfied that the circumstances so warrant, the State
in whose territory the alleged offender is present shall take
appropriate measures, including detention, under its national law to
ensure his presence for the purpose of prosecution or extradition.
Measures taken according to this Article shall be notified without delay
to the States required to establish jurisdiction pursuant to Article 8
and, where appropriate, all other States concerned.

Article 10

The State Party in whose territory the alleged offender is present
shall, if it does not extradite him, submit, without exception whatsoever
and without undue delay, the case to its competent authorities for the

purpose of prosecution, through proceedings in accordance with the laws
of that State.

Article 11

1. The offences in Article 7 shall be deemed to be included as extra-
ditable offences in any extradition treaty existing between States
Parties. States Parties undertake to include those offences as extra-

ditable offences in every future extradition treaty to be concluded
between them.

2. If a State Party which makes extradition conditional on the exis-
tence of a treaty receives a request for extradition from another State
Party with which it has no extradition treaty, it may at its option con-
sider this Convention aa the legal basis for extradition in respect of
those offences, Extradition shall be subject to the other conditions
provided by the law of the requested State.
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. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize those offences as extraditable
offences between themselves subject to the conditions provided by the
law of the requested State.

4. Bach of the offences shall be treated, for the purpose of extra-
dition between States Parties, as if it had been committed not only in
the place in which it occurred but also in the territories of the States
Parties required to establish their jurisdiction in accordance with
paragraph 1 of Article 8.

Article 12

Any person regarding whom proceedings are being carried out in
connection with any of the offences set forth in Article 7 shall be
guaranteed fair treatment at all stages of the proceedings.

Article 1

1. States Parties shall afford one another the greateat measure of
assistance in commnection with criminal pioceedings brought in reapect of
the offences set forth in Article 7, including the supply of evidence at
their disposal necessary for the proceedings. The law of the State
requested shall apply in all cases,

2, The provisions of paragraph 1 shall not affect obligations under
any other treaty, bilateral or multilateral, which governs or will govern,
in whole or in part, mutual assistance in criminal matters.

Article 14

1. Each State Party shall inform the depositary of its laws and regu-
lations which give effect to this Convention. The depositary shall
communicate such information periodically to all States Parties.

2. The State Party where an alleged offender is prosecuted shall,
vwherever practicable, first commumnicate the final outcome of the procee-
dings to the States dairectly concerned. The State Party shall also
communicate the final outcome of the depositary who shall inform all
States.

3. Where an offence involves nuclear material used for peaceful pur-
poses in domestic use, storage or transport, and both the alleged offender
and the nuclear material remain in the territory of the State Party in
which the offence was committed, nothing in this Convention shall be
interpreted as requiring that State Party to provide information concern-
ing eriminal proceedings arising out of such an offence.

Article 15
The Ammexes constitute an integral part of this Convention.
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Artaicle 16

1. A conference of States Parties shall be convened by the depositary
five years after the entry into force of this Convention o review the
implementation of the Convention and its adequacy as concerns the pre-
amble, the whole of the operative part and the annexes in the light of
the then prevaliling situation.

2. At intervals of not less than five years there¢after, the majority
of States Parties may obtain, by submitting a proposal to this effect to
the depositary, the convening of further conferences with the same
cbjective.

Article 17

1. In the event of a dispute between two or more States Parties con-
cerning the interpretation or application of this Convention, such
States Parties shall consult with a view to the settlement of the dis-
pute by negotiation, or by any other peaceful means of settling disputes
acceptable to all parties to the dispute.

2. Any dispute of this character which cannot be settled in the manner
prescribed in paragraph 1 shall, at the request of any part to such dis-
pute, be submitted to axrbitration or referred to the International Couxrt
of Justice for decision. Where a dispute is submitted to arbitration,
if, within six monthsa from the date of the request, the parties to the
dispute are unable to agree on the organisation of the arbitration, a
party may reguesat the President of the International Court of Justice or
the Secretary-General of the United Nations to appoint one or more arbi-
trators, In case of conflicting requests by the parties to the dispute,
the re%;est to the Secretary-General of the United Nations shall have
prioraity.

3. Each State Party may at the time of signature, ratification,
acceptance or approval of this Convention or accession thereto declare
that it does not consider itself bound by either or both of the dispute
settlement procedures provided for in paragraph 2. The other States
Parties shall not be bound by a dispute settlement procedure provided
for in paragraph 2, with respect to a State Party which has made a
reservation to that procedure.

4. Any State Party which has made a reservation in accordance with
paragraph 3 may at any time withdraw that reservation by notification
to the depositary.

Article 18

1. This Convention shall be open for signature by all States at the
Headquarters of the International Atomic Energy Agency in Vienna and at
the Headquarters of the United Nations in New York from 3rd March 1980
wmtil its entry into force.

2. This Convention 13 sudject to ratification, acceptance or approval
by the Signatory States.
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. After 1%s entry into force, this Conventior will be open for acce-
ssion by all States.

4. (a) Thais Convention shall be open for signature or accession by
international organisations and regional organisations of an
integration or other nature, provided that any such organisa-
t1ion 18 constituted by sovereign States and has competence in
respect of the negotiation, conclusion and application of inter-
national agreements in matters covered by this Conventiron.

{(b) In matters within their competence, such organisations shall,
on their own behalf, exercise the rights and fulfil the respon-
s1bilities which this Convention attributes to States Parties.

{¢c) When becoming party to this Convention such an organisation
shall communicate to the depositary a declaration indicating
which States are members thereof and which Articles of this
Convention do not apply to it.

(d) Such an organisation shall not hold any vote additional to those
of 1ts Member States.

5. Instruments of ratification, acceptance, approval or accession
shall be deposited with the depositary.

Artaicle 19

1. This Convention shall enter into force on the thirtieth day follow-
ing the date of deposit of the twenty first instrument of ratificationm,
acceptance or approval with the depositary.

2. Por each State ratifying, accepting, approving or acceding to the
Convention after the date of deposit of the twenty-first instrument of
ratification, acceptance or approval, the Conventiorn shall enter into
force on the thirtieth day after the deposit by such State of i1ts instru-
ment of ratification, acceptance, approval or accession.

Article 20

1. Without prejudice to Article 16 a State Party may propose amend-
ments to this Convention, The proposed amendment shall be submitted to
the depositary who shall circulate it immediately %o all States Parties.
If a majority of States Parties request the depositary to convene a
conference to consider the proposed amendments, the depositary shall
invite all States Parties to attend such a conference to begin not
sooner than thirty days after the invaitations are issued. Any amendment
adopted at the conference by a two-thirds majority of all States Parties
shall be promptly circulated by the depositary to all States Parties.

2, The amendment shall enter into force for each State Party that
deposits its instrument of ratification, acceptance or approval of the
amendment on the thirtieth day after the date on which two-thirds of
the States Parties have deposited their instruments of ratification,
acceptance or approval with the depositary. Thereafter, the amendment
shall enter into force for any other State Party on the day on which
that State Party deposits its instrument of ratification, acceptance
or approval of the amendment.
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Article 21

1. Any State Party may denounce this Convention by written notifica-
tion to the depositary.

2. Denunciation shall take effect one hundred and eighty dasys follow-
ing the date on which notification is received by the depositary.

Article 22
The depositary shall promptly notify all States of:
(a) each signature of this Convention;

(b) each deposit of an instrument of ratification, acceptance,
approval. or accesslion;

{(c) any reservation or withdrawal in accordance with Article 17;

() any communication made by an organisation in accordance with
paragraph 4{c) of Article 18;

(e) the entry into force of this Convention;
{f) the entry into force of any amendment to this Convention; and
() any denunciation made under Article 21.

Article 23

The original of this Conventlon, of which the Arabic, Chinese,
English, ¥rench, Russian and Spanish texts are equally authentic, shall
be deposited with the Director-General of the International Atomic Energy
Agency who shall send certifled copies thereocf to all States.

IN WITNESS WHEREOP, the underaigned, being duly authorized, have

signed thas Convention, opened for signature at Viemma and at New York
on 3rd March, 1980.

ANNEX T

LEVELS OF PHYSICAL PROTECTION TO BE APPLIED IN INTERRATTIONAL
TRANSPORT OF NUCLEAR MATERIAL AS CATEGORIZED IN ANNEX II

1. Levels of physical protection for muclear material Quring storage
incidental to intermational nuclear transport include:

(a) For Category III materials, storage within an area to which
access is controlled;

(b) For Category II materials, storage within an area under con-
atant survelllance by guards or electronic devices, surrounded
by a physical barrier with a limited number of points of entry
under appropriate control or any area with an equivalent level
of physical protection;
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or Category I material, storage within a protected area as
defined for Category II above, to which, in addition, access is
restricted to persons whose trustworthiness has been determined,
and which is under surveillance by guards who are in close
communication with appropriate response forces. Specific
measures taken in this context should have as their object the
detection and prevention of any assault, unauthorized access or
unauthorized removal of material.

2. Tevels of physical protection for nuclear material during inter-
national transport include:

(a)

(v)

(e)

For Category ITI and IIT materials, transportation shall take
place under special precautions including prior arrangements
among sender, receiver, and carrier, and prior agreement between
natural or legal persons subject to the jurisdiction and regula-
t10on of exporting and importing States, specifying time, place
and procedures for transferring tranaport responsibility;

For Category I materials, transportation shall take place under
special precautions identified above for transportation of
Category IT and ITY materials, and in addition, under constant
gurvelllance by escorts and under conditions which assure close
communication with appropriate response forcess;

For natural uranium other than in the form of ore or ore-residue,
transportation protection for guantities exceeding 500 kilograms
U shall include advance notification of shipment specifying mode
of transport, expected time of arrival and confirmation of
receipt of shipment.
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ANNEY II

TABLE CATEGORIZATIONR OF NUCLEAR MATERTAL

Category
Material Form
1 II rrle)
N oy
1. Plutonine*®’ Tnirradiated‘"”’ 2 Xg or more | Tess than 2 kg but | 500 g or less but
more than 500 g more than 15 g
2. Uranium-235 Unirradiatea’P)
-mi%umriehedto 5 kg or sore | Leas than 5 kg but | 1 kg or less but
20% OT BOTH more than 1 kg

uranium enriched to

- 10% 2357 but lees

10 kg or more

more than 15 g

Less than 10 kg but
more than 1 kg

than 20%
- uranium enriched above 10 kg or more
na , but less than
10%
3. Uranium-233 Uninadinted(b) 2 kg or more | Less than 2 kg but | 500 g or leas but

more than 500 g more than 15 g

4. Irrasdiated

Depleted or natur-
fuel

al uranium, thori-
um or low-enriched
10% fissile con-
tent)}(d)(e)

{a) 111 plutopium except that with isotopic concentration sxceeding 80% in plutoniom-238

{b) Material not irradiated in a Teactor or material irradiated in a8 reactor but with a radiation
level equal to or less than 100 reds/hour et one metre unshialded.

{c) Guantities Bot falling in Category ILI and matuwrel uwanium should be protected in accordance
with prodent management practice.

(a4) Although thia level of protection is recommended, it would be open to States, upon evaluation
of the specific circumstences, to assign a different category of physical protection

(e) Other fuel which by virtue of its original fissile meterial content is clagsified as Category
I and ITI before irradiation mey be reduced ome ut;gory level while the radiation level from
the fuel exceeds 100 rads/hour at one metre unshielded.




STUDIES AND ARTICLES

ARTICILES

RADIATION EMERGENCY MEASURES

FPOREWORD

Following the accident which occurred on 28th March, 1979, at the
Three Mile Island nuclear power plant in the United States, ten experts
in industrial and nuclear safety from Argentina, Canada, Cgechoslovakis,
France, the Federal Republic of Germany, India, Japan, the United
Eingdom, the United States and the Union of Soviet Sccialist Republaics
were invited by the Director General of the Intermational Atomic Energy
Agency (IARA) to meet on 22nd~23rd May, 1979, in Vienna to make a prelimi-
nary veview of the implications of the accident for the IAEA programme
and to provide advice regarding the strengthening of the TAEA role and
programme in nuclear safety activities, The recommendations made by the
experts were brought to the attention of the Board of Governmors by the
Director General in June 1979.

Among other things, the experts recommended that increased efforts
by the IAEA should focus on radiation emergency assistance, and that
Member States should also consider bilateral, multilateral, regional orx
international agreements to facilitate mutwal assistance in the event of
an accident emergency.

In this connection, 1t is deemed useful to reprcduce below the texts
of two lectures presented at the Interregional Seminar on Nuclear Iaw and
Safety Regulations, held by the TAEA in Istanbul, Turkey, from 10th to
14th September 1979, and dealing with the subject matter within a national
framework as well as from an interpmational standpoint.
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MUTUAL EMERGENCY ASSISTANCE ARRANGEMENTS
AT THE THTERNATIONAYL LEVEL

G. E. Swindell and Ha Vinh Phuong*
International Atomic Energy Agency
1. GENERAL

Circumstances may arise in which the resources of & country ain
skilled manpower, equipment and facilities are not sufficient for dealing
satisfactorily with all the conseguences of a radiation accident. In
those circumstances, 1% may be necessary to seek help as gquackly as
possible from other convenmienily located countries that have available
assigtance of the type required and would be prepared to provide it at
that time. In general, any help from other countries can hardly be
expected to arrive before 24 hours or more have elapsed; therefore, local
emergency response blanning must be able to cope with that initial period
following a radiation occurrence.

Two examples of international co-operation may be cited - the medical
examination and treatment of the persons exposed in the accidents at the
Borais Kidric Institute in Yugoslavia and at Mol in Belgium. In each case
the subseguent medical treatment was carried out in Paris,

There are disadvantages in making arrangements for assistance after
an accident has occurred. Some of the problems that arise are- determin-
ing in which country sasistance may be available, selecting the appropri-
ate channel of commmication with that country, obtaining wrthout delay
the necessary visas, customs clearance, agreement or reimbursement of
costs, liability and other administrative matters. Therefore, 1%t 1s
reasonable to assume that help could be obbtained more rapidly by direct
arrangements made in advance between countries that are suatably located
geographically. Regional co-operation has thus been established within
the framework of the European Atomic Energy Community (EURATOM). Another
example of such co-operation is that established by agreement between
Denmark, Finland, Norway, Sweden and the TAEA,

I1. THE NORDIC MUTUAL EMERGENCY ASSISTANCE AGREEMENT

The Nordic Mutual Emergency Assistance Agreement in Comnection with
Radiation Accidents** was concluded on 17th October 1963. It entered
into force on 19th June 1964,

Ite purpose is to set out the general terms on which, 1n the event
of a radiation emergency or nuclear incident, a Contracting Party may
request assistance from another Party or from the Agency.

* Responsibility for the views and facts in this paper rests solely
with the authors,

*% Reproduced in TAEA document INFCIRC/49,
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The main features of such mtual emergency assistance are as
follows:

- full responsibility and any liability for the use of the assistance
rest with the requesting Party;

- equipment or material provided by the assisting Party remains the
property of that Party and 18 to be returned to 1t, unless other-
wise agreed between the requesting Party and the assisting Party;

- any expense incurred by the assaisting Party is to be reimbursed by
the requesting Party, unless otherwise agreed between them;

- no public statement on the emergency or incident may be made by the
assisting Party, except with the prior consent of the requesting
State.

At the request of the requesting Party under the Agreement, the
TJAEA may;

- perform advisory functions concerning the measures to be taken and
the assistance required;

- help the requesting Party to obtain assistance from other Member
States; and

- co-ordinate the provision of assistance,

On the lines of the Nordic Agreement, a set of bilateral and multi-
lateral agreements for the grovision of mutual emergency assistance had
been elaborated in 1965-1966, under the guidance of the Board of
Governors of the TAEA, with the help of an Expert Committee and a
Committee of the Whole established by the Board. A%t the Beard!s request,
such draft agreements were made available to Member States by the
Director General of +the TAEA in June 1967 for use by national authorities
as they deem appropriate. In this connection, the Board also expressed
the view that the draft agreements in question could be of waluable help
to Member States wishing to conclude bilateral or multilateral arrange-
menta to ensure the speedy provision of mutual assistance 1n the event
of a radiation emergency.

TIT. THE ROLE OF INTERNATICNAL ORGANISATTONS

Several international organigations have a particular interest in
joining efforts to prepare themselves for providing assistance to Member
States in emergency situations. Thus, starting in 1963, the IAEA in
collaboration with the World Health Organisation (WHO) and the Food and
Agriculture Organisation of the United Nations (FAO) had collected
information from Member States on the type of assistance that they might
be prepared to make available upon request to another country., This
information, together with indications concerning the appropriate
channels through which requests for or offers of assistance should be
made, have been 1ssued in a joint document entitled "Mutual Emergenc
Aggistance for Radiation Accidents". The last issue of this documen
/WP.35/Rev.3, 19717 1s being revised by the three organisations with the
Purther participation of the International Labour Organisation (ILO) and
the United Nations Disaster Relief Office (UNDRO), and 1t 1s expected to
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be published by the end of 1979. Through the Joint Advisory Services
system established between them, the IAEA 1s also prepared on request
4o advise on emergency planning and to review any such plans that may
be submitted to it.

Advice on appropriate planning for dealing with emergency situations
during the transport of radioactive materials i1s also provided in an
IAEA document isgsued in 1973* and in a further manual of guidance to be
published under the title: "Emergency Response Planning for Incidents
During the Transport of Radioactive Materials™,

The provision of such information and advisory material to national
authorities i1s part of an action plan carried out by the TAEA and which
alsc comprises the following components:

1.  Ereplamming

Member States have been encouraged to analyse 1n advance various
types of radiation-related incidents which they could experience and to
burld up their own capabilities in terms of manpower and equipment
resources, They should identify those specialized services and facili-
t1es that may not be available locally. Examples of these would be a
whole body counter, medical facilities for providing treatment of indi-
viduals with radiation injuries.

2.  Iraining

The TAEA, in many cases in collaboration with WHO, FAQ, and I1O,
has organised a series of meetings, training courses and study groups
to deal with emergency plans and procedures. The published proceedings
of these meetings, together with other manuals published i1n the TAEA
Safety Series and Technical Reports Series, should be of help to
national authorities in setting up adequate arrangements for dealing
with radiation emergencies. Programmes of two weeks! duration have
been conducted in Manila, Philippines, in 1967, i1n Vienna and Teheran,
Iran, i1n 1969 and in Buenos Aires, Argentina, in 1970.

3. IAEA emergency assigtance

The TAEA 1s prepared to act as an intermediaxy in assisting any
Member State to seek assistance from another country and can upon
request send a small team of its staff to the scene of an accident. In
an emergency, there are a number of operations that may have to be
carried out within a few hours and almost certainly before any external
help could arrive. Such operations would include the rapid evacuation
of the plant persommel, and perhaps the public i1n the vicinity of a
plant, as a precaution against inhalation of airborme contamination or
irradiation by deposited materisl., The most likely requirement for
assistance from the IAEA or from other countries would be i1n connection
with (a) monitoring to assess the extent of a contamination zone with
need for subsequent controls on contaminated foodstuffs, mlk, etc.,

* Advisory Material for the Application of the YAEA Transport
Regulations, Safety Series No, 37, Vienna, 1973.
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and (b) the medical care of erther seriously arradiated persons or per-
sons who had inhaled or ingested significant amounts of radiocactive
material, There might also be a need for further help in the remedial
phases of the operations, but this could be delayed until convenient as
long as the appropriate initial measures have heen taken to protect the
people directly involved in the accident.

Internal arrangements have been made within the TAEA Secretariat %o
ensure that responsible staff members can be contacted at all ftimez if a
request 18 received in connection with emergency assistance. Through a
duty officer roster (iwenty technical staff members) an emergency control
post can usually be established within one hour of a regquest for assist-
ance, A control team headed by the Director, Nuclear Safety and
Envaironmental Protection 1s then assembled to arrange through administra-
tive, technical, legal and diplomatic chanmels to respond to the requeat.
Usually the nearest Member State havaing the required resources or capa-
bilxrty will be requested to respond.

The programme also includes the capability for the TAEA to send a
small group of observers or consultants to the scene of the emergency.
Four suitcase-type kits are available with instruments and protective
clothing suitable to provide support to the IAEA group for any radio-
logical situation. In addition, the facilities of the Agency's labora-
tory for radiochemical analysis of envirommental samples or for hioassay
and whole-body counting are also available to provide support.

Thus a small team of TAEA selected staff could be sent at short
notice to the scene of the accident. A limited amount of money has been
set aside for this purpose; a group of staff have been inoculated for
travel to any part of the world, visa photographs are kept in hand and
an air travel credit card can be used for obtaining air tickets very
quickly. The task of the visiting team would be to assess the overall
srtuation, to establish firm liaison between the local emergency
controller and the TAEA Headquarters, and to provide any advice regquested
by the emergency controller. The equipment would be intended primarily
for use by the visiting team so that they could be self-sufficient in
protecting themselves and not add to the burdens of the local emergency
controller. If a request for assistance is received by the IAEA, the
other organisations concerned will alsoc be kept informed.

Tests have been organised from time to time to check the smooth
working of these arrangements and are carried to the point where selected
staff members are transported, ready to travel, to the airport.

It should be further pointed out that since 1960 the TAEA General
Conference has every year, 1n conjunction with its approval of the IAEA
budget, anthorized the Director General, with the prior approval of the
Board of Governors - unless in the oparmion of the Director Gemeral the
si1tunation requires i1mmed:iate action in advance of such approval - {o
meet the costs incurred by the Agency 1n organising and rendering radia-
tion emergency assistance %o Member States, up to US$50,000 in each case.

In concluding, 1t 18 worth mentioning that in the twenty-year
history of the TAEA Emergency Assistance Plan there have been only two
requests for assistance for medical treatment of radiation injuries. It
gshould, however, be streessed that in the event of a radiation occurrence
help from other countries cannot be expected until more than 24 hours
have elapsed. ZILocal emergency response planning and medical assistance
should therefore be aimed at%t coping with that initial period.
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FRAMEWORK FOR RADIATION
EMERGENCY RESPONSE IN THE U.S.A.

Howard K. Shapar*
Executive Legal Director,
United Statesz Nuclear Regulatory Commission

TIRTRODUCTION

The accident at Three Mile Island brought into sharp focus the
question of whether current Nuclear Regulatory Commission (NRC) regula-
tions, guidance, and related administrative functions were adequate to
protect the public health and safety from a radiclogical incident. How-
ever, even before the accident at Three Mile Island, questions had been
raised as to the effectiveness of the existing radioclogical emergency
regsponse planning and preparedness 1n the event of an accident at a
nuclear facility. The following is an examination of the framework fox
for radiation emergency response in the United Stateg, including the
NRC*3 current emergency preparedness regulations and responsibilities,
the problem areas that have been identified both before and after the
incident at Three Mile Island, and current rulemaking and legislative
initiatives to deal with perceived problems in this area.

1. EMERGENCY PLANNING REQUIREMENTS FOR APPLICANTS AND LICENSEES

Two provisions of the current NRC regulations require consideration
of emergency planning during the licensing of a nuclear power reactor.
The first of these provisions is set forth in 10 CFR Part 100, This part
of the regulations provides for the establishment of a "low population
gone" surrounding the facility.

Specafically, Section 100.3(b) defines a "low population zone" as
that

"area immediately surrounding the /fa0111t¥7 which contains
residents, the total nuwber and densaity of which are such that
there 18 a reasonable probability that appropriate protective
measures could be taken in their behalf in the event of a serious
accident™,

Section 100.11(a)(2) requires that the low population zone be

"of such size that an individual located at any point on 1ts outer
boundary who 18 exposed to the radiocactive cloud resulting from
the postulated fission product release (during the entire period
of its passage) would not recerve a total radiation dose to the
whole body in excesa of 25 rem or a total radiation dose i1n excess
of 300 rem to the thyroid from iodine exposure",

* The views expressed in this paper are solely those of the author, and
do not necessarily represent the views of the U.S. Nuclear Regulatory
Commission.,
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Finally, Section 100.11(a)(3) stipulates that

"the distance from the reactor to the nearest boundary of a demsely
populated centre containing more than about 25,000 residents be at
least one and one~third times the distance from the reactor to the
outer boundary of the low population zone".

In determining whether "appropriate protective measures could be
taken in the event of & serious accident”, consideration is given to such
factora as the feagibility of evacuating persons within the low popula-
tions zone (access roads, seasonal influxes of people, etc.) and the
adequacy of public and private shelters for a situation where evacuation
18 not considered necessary (gymnasiums, homes, large public buildings,
etc.) Additional factors are comsidered on a site-by-site basis, and
may include such things as the location of a hospital, prison or mental
institution within the low populations zone.

The second provision of the regulations relating to emergency

planning during the licensing of a nuclear power reactor is set forth

in 10 CFR Part 50, Appendix E, (1) In general, Appendix E requires that,
before a construction permit can be issued, the applicant must submat

an emergency plan that includes a description of the applicant?s means
of coping with an emergency, contacts and arrangements with local, State
and Federal government agencies responsible for handling such emergen-
cies, measures to be taken within and outside the site boundary, and the
applicantts procedure for training employees and other persons who are
needed for coping with an emergency.

For the 1ssuance of an operating license, Appendix E generally
requires an update of the information submitted at the constructicon per-
mit stage, and the submission of additicnal information on such matters
as: (i) the means for determining the magnitude of any release of radio-
active materials; (ii) the criteria to be used in determining when pro-
tective measures shouid be considered; {i1i) provisions for testing
emergency plans by periodic drills; (iv) procedures for notifying, and
agreements reached with, local, State, and Federal agencies for early
warning of the public; and (v) procedures for public evacuation or other
necessary protective measures. Appendix E also provides that the details
of those plans and the details of their implementation need not be inclu-
ded. It has been considered sufficient for licensing purposes i1f the
plans submitted contain a description of the elements sufficient to
demonstrate that the plans provide "reasonable assurance™ that appro-
priate measures can and will be taken in the event of an emergency to
protect public health and safety and prevent damage to property., For
example, 1t has not been comsidered necessary to develop detailed plans
encompassing every conceivable type of emergency situation, nor has 1t
been necessary to include details that can reascnably be expected to
change from time to time, e.g., names and@ telephone numbers, specific
items of equipment and supplies, inventory lists, and step-by-step pro-
cedures or checklists that may be altered as a result of experience or
test exercises,

(1) Current NRC regulations (10 CFR Part T0) also require that an applai-
cation for a license to possess and use special nuclear material for
processing and fuel fabrication, scrap recovery, or conversion of
uraniuwn hexafluoride shall contain plans for coping with emergencies.
The plans must contain the elements required by Appendix E for the

isguance of an cperating license.
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After the operating license has been issued, the implementation
procedures of the emergency plan are periodically inspected by NRCts
Office of Inspection and Enforcement, which also monitors the licenseels
drills.

IT. EMERGENCY PLANNING BY STATE AND ILOCAL GOVERNMERTS

In addition to the regulatory role of NRC in determining the ade-
guacy of emergency plans of applicants and licensees, NRC provides
guidance to State and local govermnments regarding the preparatron of
radiological response plans, and reviews and concursgs 1n the emergency
plans of State and local governments., These responsibilities are set
forth in a Federal Register Notice promulgated by the Federal Prepared-
ness Agency on 24th December, 1975 ?IO FR 59494/.

Detailed review of State emergency plans leading to concurrence
takes place as part of ongoing field assistance at the regional level
via ten Federal Interagency Reglomal Advisory Committees especially
established for this purpose. The basic NRC guidance document, "Guide
and Checklist for the Development and Evaluation of State and Local
Government Radiological Emergency Response Plans /NUREG 75/1117 and
Supplement Number 1 to that publication, are used as the basic criteria
against which the plans are evaluated, O0f 154 recommended checklist
planning elements identified in the "Guide and Checklist", 70 are listed
in Supplement No. 1 as essential for NRC concurrence.

The review and concurrence preccess 18 conducted in a voluntary,
cooperative atmosphere, since neither the NRC nor any other Federal
agency has gtatutory authority to require States to develop or upgrade
radiological emergency response plams in support of fixed mmclear
facilities. To date, twelve States have radiological emergency plans
which have recelved NRC concurrence.

After the NRC concurs in an emergency plan, the State (and its
involved local govermments) must conduct an annual exercise with a fixed
nuclear facility as a provision for maintaining the concurrence. The
NRC reserves the right to withdraw the concurrence in the event a plan
becomes substandard through inadeguate tests and updating.

II1I. ROLE OF FEDERAL AGENCIES IN RADIOLOGICAL EMERGENCIES

The role of Federal agencies in responding to a radiological emer-
gency is set forth in an Interagency Radiological Assistance Plan (IRAP),
which was developed by an interagency committee of Federal agency repre-
sentatives as a means for providing radiologrcal assistance in the event
of a peacetime radiological incident. Although thirteen Pederal agencies
are signatories to TRAP, the major responsibilities for coping with a
radiological emergency involving a nuclear power facility are assigned
+o the NRC, the Environmental Protection Agency (EPA), and the Department
of Energy tDOE).(z) The responsibilities assigned follow their respective

(2) T™e other signatories are the Defense Civil Preparedness Agency,
Interstate Commerce Commissicn, National Aeronautics and Space
Adminigtration, Postal Service, and the Departments of Agriculture,
Commerce, Defense, Iabor, Transportation, and Health, Education and
Welfare,
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areas of expertise and availability of resources, Thus, IRAP assigns to
the KRC the responsibility for collecting and evaluating the facts and
circumstances attending inadvertent or accidental release of radicactive
material to the environment from a licensed nuclear facility. However,
since the KRC has limited emergency "hardware" resources, IRAP assigns
o DOE the responsibility of providing the manpower and physical
resources to protect the health and safety of individuals, the public
and the environment in the event of the accidental release of radio-
active material or ionizing radiation. EPA 18 assigned the responsi-
b1lity for providing monitoring teams that have the capability for
measuring environmental radiation, evaluating the extent of the contami-
nation, and providing advice as to the actions that should be taken for
protection of the public's health and safety. The emergency response
roles assigned to the other Federal agency signatories also generally
follow their respective areas of expertise and Tesource capabilities,

IV, RECENT EVERTS NOT RELATED 0 THREE MILE ISLAND

Even before the incident at Three Mile Island, several events
focused attention on the question of whether the KNRC!s regulatory require-
ments and programs for emergency planning should be revised.

The first of these events was the release of a report by a Joint
Task Force composed of representatives from the Environmental
Protection Agency (EPA) and the WRC, This report, entitled "Planning
Basis for the Development of State and Local Government Radiological
Emergency Response Plans in Support of Toght Water Nuclear Power Plants"
éggREG-0396, December 19787, deals with the planning basis (distances,

e of radioisotopes and time frames) that should be taken into account
by State and local govermments in preparing emergency response plans for
accidents at nuclear power reactors. In reference to distances, the
report introduced the concept of generic Emergency Plamning Zones (EPZs)
as a basis for the plamming of response actions, and recommended that
two EPZs be established around each facility. The first, for the plume
exposure pathway, would cover an area approximately ten miles in radius
from the facility, and the second, for the ingestion pathway, would
cover an area approximately fifty miles in radius from the facility.
Although the report was issued primarily for guidance for State and
local governments, the concept of establishing generic EPZs of approxi-
mately ten and fifty miles in radius for regulatory purposes has been
receivaing increasing attention, as will be noted below. If adopted as
a regulatory requirement, generic EPZs would replace current use of a
facality-specific "low population zome™ (which rarely exceeds three miles
1n radiue) as the planning area for taking protective action.

The second event was the release of a Report to the Congress by the
Comptroller General of the United States, entitled "Areas around Nuclear
Facilities should be bebtter prepared for Radiological Emergencies”
/MD78110, 30th March, 19797. This report was prepared by the Comptroller
General as part of his evaluation of the effectiveness of the NRC's
regulatory activities as required by the Energy Reorganization Act of
1974 /42 U.s.C. 5876/. In his report the Comptroller General made the
following recommendations regarding NRC procedures:

- Require that the people living near nuclear facilities be provided
with information about the potential hazard, the emergency actions
planned, and what to dc¢ in the event of an accidental radiclogical
release;
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- Allow nuclear power plants to begin operation only where State and
local emergency response plans meet all of HRC's easential planning
elements. In addition, NRC should require license applicants to
make agreements with State and local agencies assuring their full
participation 1n annnal emergency drills over the lafe of the
facility;

- Establish an emergency planning =zone of about ten miles around all
nuclear power plants as recommended by the NRC/EPA Task Force, and
require licensees to modify their emergency plans accordingly.

The third event focusing on the adequacy of existing emergency
preparedness was the release of an NRC staff report entitled, "Cost and
Funding of State and ILocal Government Radiological Emergency Response
Plans and Preparedness in Support of Commercial Fuclear Power Stations®
[NUREG—OSS}, 30+th March 19793. This report was the result of an exten-
sive field survey of the funding problems confronting State and local
governments 1n developing and maintaining adequate emergency preparedness.
The report found that only limited funds were made available t¢ many
State and local govermments, and that the lack of funding was a major
factor affecting the level of their emergency plamning and preparedness,
The report estimated that approximately $147 million would be needed for
the period 1980-2000 fer such undertakings as achieving NRC concurrence
in the emergency plans of State and local governments, implementing the
Emergency Planning Zone (EPZ) concept recommended by the NRC/EPA Task
Force report, providing consultants to State and local govermments, and
upgrading plans and preparedness involving monitoring atmospheric releases.
After considering wvarious means by which appropriate funding could be
obtained, the report recommended that applicants and licensees be required
to pay an assessment which would then he allocated to State and local
governments. The report also recommended that funds should be diverted
from the KRC Light Water Reactor safety research in order to partially
cover the costs of plans and preparedness for higher risk gites of rela-
tive hagh populations withrn the proposed ten mile EPZ which require
special consideration, with the State and local governments providing
the balance needed through the use of tax revenues already imposed by
State and local governments.

One other event which may impact on the NRC's emergency preparedness
regulatory and support functions was the creation of the Federal
Emergency Management Agency (FEMA). Established by the President's
Reorganization Plan No., 3 of 1978, FEMA brings together the three Federal
agencies that currently have the major responsibilities for peacetime
and wartime emergency planning - the Federal Preparedness Agency, the
Defense Civil Preparedness Agency and the Federal Disasgter Assistance
Administration. 48 noted previously, 1t was the Federal Preparedness
Agency that i1ssued the Federal Register Notice on 24th December, 1975,
which assigned to the NRC the praimary respensibility for developing
guirdance to State and local governments for the preparation of radio-
logical emergency response plans, and for reviewing and concurring in
the emergency plans of State and local govermments., Under the President’s
reorganization plan establishing FEMA, the RRC will retain those responsi-
bilities, unless PEMA assumes the responsibilities by rescindaing, or
modifying, the Federal Register Notice. In this regard, it might be
noted that another of the recommendations in the Report Lo the Congress
by the Comptroller General was that FEMA "... assume the responsibility
for making policy and coordinating radioclogical emergency response plann-
ing around nuclear facilities...". To date, no formal action has been
taken on that recocmmendation.
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V. DEVELOPMENTS SUBSEQUENT T0O THREE MILE ISLAND

Following the incident at Three Mile Island (TMI), the Commission
established a Task Force on Emergency Plamning. The Task Force was
directed to review all current regulations and guidance, evaluate the
roles of other Federal agencies and State and local governments in
responding to a radiological incident, and to develop for Commission
consideration a list of major issues that it believed should be
addressed through rulemaking proceedings.

In 1ts report to the Commission, the Task Force i1dentified seventeen
issues that should be considered for rulemaking. In response, the NRC
issued an "Advance Notice of Proposed Rulemaking" /44 FR 414827, stating
that 1t was considering the adoption of additional regulations which
would establish as conditions of power reactor operation increased
emergency readiness for public protection in the vacinity of nuclear
power reactors on the part of both the licensee and the local and State
authorities, The Notice solicited public comments on fourteen specific
issues, including the following:

- Should NRC concurrence in the associated State and local emergency
response plans be a requirement for continued operation of any
nuclear power plant with an existing operating license? If so,
when should this general requirement become effective®

- Should prior HRC concurrence in the associated State and local
emergency response plans be a requirement for the issuance of any
new operating license for & muclear power plant® If so, when
should this general requirement become effective?

- Should financial assistance be provided to State and local govern-
ments for radiological emergency response planning and preparedness?
If so, to what extent and by what means? What should be the source
of the funds?

- Should radiological emergency response drills be a requirement?
If so, under whose authority: Federal, State or local government®
To what extent should Federal, State, and local governments, and
licensees be required to participate?®

- What actions should be taken in response to the recommendation of
the joint NRC/EPA Task Force Report that generic Emergency Planning
Zones be established?

- How should Federal agencies interface with State and local govern-
ments and the licensee during emergencies®

The Notice also indicated that, based on the comments 1t receives
from the public and the analysis of the issues presented by the NRC
Staff, the Commission would determine whether to proceed with proposed
rules for notice and comment and/or whether to make such rules i1mmedi-
ately effective. It is expected that the Commission will complete 1ts
rulemaking review within six months after receipt of the public comments,

The Commission also established a TMI-2 Lessona ILearned Task Force,
whose tagk it was to focus specifically on the events at Three Mile
Island., Pollowing its investigation, the Task Force issued a "Status
Report and Short-Term Recommendations /RUREG-05787, in which 1t 1denti-
fied two areas relating to emergency procedures and preparations.
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The first area concerned the adequacy of the instrumentation needed
during an accident. The Pask Force concluded that the Three Mile Island
aexperience showed that more instrumentation was needed, and recommended:

s e oy G e Al i T g R Y g . S g S S ey S e S i T A i S o g e Sy Y kS s

Review and upgrade the capability to obtain samples from the reactor
coolant system and containment atmosphere under high radicactivity
conditions. Provide the capabilaty for chemical and specirum analy-
s18 of high-level samples on site.

s oy ot g e e S S s S L S g o . S g S . S Y . S s s

Provide high range radiation monitors for noble gases in plant
effluent lines and a high range radiation monitor on the contain-
ment. Provide instrumentation for monitorang effluent release lines
capable of measuring and ldentifying radiciodine and particulate
radiocactive effluents under accident conditions,

i T o S ey S e R i e, o . . W e e S T T S T e M T

Provide instrumentation for accurately determining in-plant airborme
radiorodine concentrations to minimize the need for unnecessary use
of resprratory protection equipment,

The second area concerned the need to improve in-plant operations
procedures and preparations for accident conditions. The Task Force
recommended :

Control Hoom Access

Review plant emergency procedures, and revise as necessary, to assure
that access to the control room under normal and accident condations
18 limited to those persons necessary to the safe command and con-
trol of operations.

e e e o e ot i e S o — e . e e o

A separate technical support center shall be provided for use by
plant management, technical, and engineeraing support personmel. In
an emergency, this center shall be used for assessment of plant
status and potential offsite impact in support of the control room
command and conirol function. The center should also be used in
conjunction with implementation of onsite and offsite emergency
response center,

e . o i S it i ot Ak @D e S e — " —

Each operating naclear power plant should establish and maintain a
separate onsite operational support center outside the control rcom,
In the event of an emergency, shift support personnel (e.g.,
auxiliary operators and technicians) other than those required and
allowed in the control room shall report to this center for further
orders and assignment,

The Commission has also approved a program to be undertaken over the
next year by the NRC's Office of Nuclear Reactor Regulation fo improve
licensee preparedness at all operating power reactors and those reactors
scheduled for an operating licensee decision within the next year. The
program will be closely coordinated with a similar effort by the Office
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of State Programs to improve State and local response plans, and the
O0ffice of Imspection and Enforcement to verify proper implementation of
licensee emergency preparedness activities, The program is designed to

- Agsure the implementation of the related recommendations of the
T™I-2 ILessons Iearned Task Force involving instrumentation to follow
the course of an accident and relate the information provided by
this instrumentation to the emergency plan action levelsi

~ Determine that an Emergency Operations Center for PFederal, State
and local personnel has been established with suatable communications
to the plant, and that upgrading of the facility in accordance with
the Lessons Iearned recommendation for an in-plant $echmnical support
center is underways

- Assure that improved licensee offsite monitoring capabilities have
been provided for all sites,

- Agsess the relationship of State/local plans to the licensee!s and
Pederal plans so as to assure the capability to take appropriate
emergency actions. Assure that this capability will be extended
to a distance of ten miles as socon as practical, but not later than
18t January, 1981,

- Require test exercises of approved Emergency Plans (Federal, State,
local, licensees), review plans for such exercises, and participate
in a limited number of joint exercises.

VI. CONGRESSIONAL ACTION FOLLOWING THREE MILE ISLAND

Following the accident at Three Mile Island, several Congressional
comm ttees instituted inquiries into the circumstances surrounding the
™I accident, and some have now introduced legislation to deal with TMI
related problems which they perceived. Certain of the bills introduced
relate directly to emergency plamning and preparedness. Specifically,
the NRC's authorization bills for Financial Year 1980, S. 562 and
H.R., 2608, contain significant provisions relating to this matter.

S. 562, which the Senate passed on 17th July, 1979, would reguire the
following:

- An adequate (1.e., NRC concurred in) State radiological emergency
response plan as a precondition to the issuance of any new operating
license for a utilization facility=

- In those States where a facility is in operation and the Commission
has not concurred In the State plan, the granting of such concurrence
by the Commission before tst June, 1980, in consultation with the
Director of the Pederal Emergency Management Agency (FEMA) and using
the guidelines in effect on 16th July, 1979, or the facility for
which the State plan applies would be ordered to terminate operations
vntil the State plan received NRC concurrence,

- That the Commission, within six months of enactment, by rule promul-
gate minimam requirementse for State plans, again in consultation
with the Director, FEMA, The period for compliance with thais rule
would be left %o the discretion of the Commission and during the
interim the guidelines in use on 16th July, 1979, would be considered
adequate for concurring in State plans,
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- That the Commission, within sixty days of enactment, take compensa-
tory measures to safeguard the public health and safety against the
risks of any operating utilization facility where the Statels
emergency plan does not conform to Commission guidelines.

5.562 also contains provisions that would require the NRC to promul-
gate by rule, within six months of enactment, a contingency plan detairl-
ing NRC's emergency response capabilities and responsibilities. It
would also require the President to prepare and publish within 120 days
of enactment & national contingency plan which would include an inter-
agency task force headed by FEMA and including at a manimam the WRC, +the
Environmental Protection Agency, and the Departments of Defense, Energy
and Health, Education and Welfare., The contingency plan promulgated by
the NRC would be incorporated into the national contingency plan. Other
provisions of 5. 562 require that the NRC conduct a comprehensive investi-
gation i1nto the deficiencies 1n commmication encountered by NRC cfficials,
licensee perasonnel, and the Governor and other State officials in the
period following the accident at Three Mile Island, and that the NRC pre-~
pare & plan for remote and instantaneous monitoring of each principal
component system of a nuclear power facility which 18 2esigned to prevent
substantial health or safety hazards or to measure radicactive releases
to the atmosphere,

With regard to H.R. 2608, there are presently two versiona of this
b1ll - one reported out by the House Interior and Insular Affairs
Committee, and another reported out by the House Interstate and Foreign
Commerce Committee, The Interior Committee version would forbid, during
FY 1980, the expenditure of any funds for the issuance of an operating
license for a nuclear power plant until the NRC has examined and approved
emergency evacuation plans provided by the State or multi-State region
inveolved. Although the approach 1s different, this requirement parallels
the reguirement in S. 562 that an NRC concurred in State radiological
emergency plan is a precondition %o the 133unance of an operating license.
The Interior Committee also parallels S. 562 in that it requests (but
does not require, as S. 562 does) that NRC report to the Congress sett-
ing oult what 1% believes 18 its proper role during emergency sitmaiions.

The Commerce Comm:rttee version would require the NRC to eatablish
by rule standards for state radiological emergency plans, o review all
plans for such an emergency, to assess the adequacy of the plans and the
abaility to carry out the plans, and o report any inadequacies to the
Governors of the States involved. This version differs from both S. 562
and the Interior Commrttee versicn in that it does not make concurred 1n
State plans a precondition for the issuance of an operating license.
Both wversions are currently awaiting action by the House Rules Committee.

Although not linked to any specific legislation, the House Commrttee
on Government Operations has 1ssued a Report on "Emergency Planning
Around U.S, Nuclear Power Plants" /House Report No. 96413, 8th August 19797.
In the Report, the Committee recommended, among other things, that fo
1mprove emergency planning the NRC should:

- Upgrade the existing NRC standards for emergency planning, as
expressed by Appendix E, {to ensure that compliance with them will,
1n fact, produce an effective emergency plan.

- Require annual dr:ills of utility emergency plans with a condition

that they be held jointly with drills of State and local emergency
plans,
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Require regular inclusion in customers' electric bills of accurate
and apecific information about the possibility and nature of nuclear
accidents, the potential human health effects of such accidents and

their causes, and the protective actions planned 1f an accident
occurs,

Review and upgrade its own requirements for State and local plans,
particularly with regard to the adequacy of planning by local
governments and the demonstrated capability for evacuation,

Reguire, as a condition for the issuance of a construnction permit
for a nuclear power plant, the existence of both a state emergency
plan for the state in which the plant is sited and, for that site
and each additional nmuclear plant site in that state, a local plan
that comply with NRC standards,

Abandon the Low Populations Zone and replace 1t with the concept of
Emergency Plaaning Zones as developed by the Joint Task Force of

the KRC and the EPA for both plume and ingestion pathways, making
these the areas within which, by rule, the utilaty is reguired to
carry out those emergency plamming tasks for which 1t is responsible.

- 64 -




FINANCIAL AND LEGAL IMPLICATIONS OF THE
THREE MILE ISTAND ACCIDENT

Marc R. Staenberg*

United States Nuclear Regulatory Commission

On 28th March 1979, the most serious accident in the history of
commercial nuclear power occurred in the United States at the Three Mile
Island Nuclear Power Plant, Unit 2 ("TMI-2"), near Harrisburg,
Pennsylvania  Despite considerable damage to the reactor and contamina-
tion of the containmment building, only minimal amounts of radiation were
released off site. While all the implications of the accident will not
be known for some time, it is already apparent that a comprehensive
review of nuclear power, from the licensing procese and safety regula-
tion8 to the financial impact upon each affected segment of society, will
be addressed. This paper focuses on one aspect of the accident - the
functioning and the future of the financial theories and mechanisms
established to deal wath liabilaty arising out of a nuclear accident.

It does so by including a discussion of ceosts -~ direct, indirect, incurred
and projected.

THE PRICE-ANDERSON ACT ~ AN OVERVIEW

As would be expected, much attention and activity i1s beaing darected
by the general public as well as those persons in the vicinity of and
affected by the accident at T™I-2, the nuclear industry and their insurers,
the Congress and the Fuclear Regulatory Commission (NRC) on how the
farancial protection and indemmity system created by the Price-Anderson
Act w11l function.

The Price-Anderson Act was first enacted in 1957 (1) to meet two
broad policy issues relating to compensation for damages suffered by the
public in the event of a nuclear accident: (i) to remove a deterrent to
private indusiry entering the nuclear energy field based upon high poten-
t1al liability from low probability accidents, and (ii) to assure that
adequate funds existed to compensate injured members of the public for
damages resulting in the event of a serious nuclear accident.

The Act, initially enacted for a ten-year period, was amended and
extended for a subsequent decade in 1965, amended in 1966, and amended
and extended in 1975 for an additional ten-year periocd until 1st August
1987.

* Responsibility for the viewsand facte expressed in this Article rests
solely with the author.

(1) Public Law 85-256, as amended, 42 U.S5.C. 2210, 2014, 2073(e)(8).
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Under the Act there 1s a system of private funds apd government
indemnity totalling $560 million to pay public liability claims for per-
sonal injury and property damage resulting from a "nuclear incident".(2)
The Act requires licensees of commercial nuclear power plants having a
rated capacity of 100,000 electrical kilowatts or more to provide proof
to the NRC that they have financial protection in the form of private
nuclear liability insurance, or in some other form approved by the
Commission, 1n an amount equal to the maximum amount of liabilaty
isurance avallable at reasonable cost and on reasonable terms from
private sources. That finamncial protection, $495 million, consists of
a primary layer of nuclear liability insurance of $160 million (which
was 1ncreased from $140 million on 1st May, 1979) and a secondary retro-
spective premium insurance layer. In the event of a nuclear incident
causing damages exceeding $160 million, each commercial nuclear power
plant licenseewould be assessed a prorated share of damages 1n excess of
the primary insurance layer up to 55 million per reactor per incident
but not 1n excess of $10 milliom for each reactor in any calendar year.
With 67 commercial reactors operating under this system, the secondary
insurance layer totals $335 million.

The Price-Anderson Act also directs the Commission to enter into
indemnity agreements with each licensee required to provide financial
protection to indemnify the licensee from publie liability arising out
of a nuclear incident in excess of the licensee'!s pramary and secondary
insurance amounts with indemmification limited to $500 million for each
nuclear incident. The Act limits the aggregate liability for a single
nuclear incident to $560 million or the amount of primary and secondary
insurance regquired of the licensee, whichever is greater.

The difference of $65 million between the financial protection layer
of $495 million and the $560 million liability limit 1s the present
government indemmity level. Government indemmity will gradually be
phased out as more commercial reactors are licensed and licensees parti-
cipate 1n the retrospective premium system. When the primary and second-
ary finamcial protection layers by themselves provide liability coverage
of $560 m1llion, government indemmity will be eliminated. The present
liability 1imt of $560 million would thereafter increase in increments
of $5 million for wach new commercial reactor licensed to operate.

Both the primary and secondary insurance and the govermment's
indemm1ty agreements cover not only licensees but also any other person
who may be liable. For example, should cffaite damage be caused by
failure of a component, the public would have the benefit of the finan-
cial protection and related prompt compensation provisions of Price-
Anderson even though the vendor of the faulty part might otherwise be
without substantial coverage.

(2) A "nuclear incident" is defined by Section 11(q) of the Atomic Energy
Act to be "any occurrence, including an extraordinary nuclear occu-
rrence, within the United States causing, within or outside the
United States, bodily injury, sickness, disease, or death, or loss
of or damage to property, or loss of use of Property, arising out of

or resulting from the radioactive, toxic, explosive, or other hazard-

ous properties of source, special nuclear, or byproduct material”.

Section 170(b} requires the maximum amount of protection for power




Public protection comes from more than simple assurance that funds
will be available, The Act provides for specific and effective procedures
%o assure prompt and equitable payment of claims, under court supervision
if necessary.

A 1966 amendment to the Act provided that, in the event of an "extra-
ordinary nuclear occurrence" all damage claims may be transferred to a
single federal dastrict court. That court is empowered to consider
comprehensive plans for a fair dastraibution of the available funds sub-
mitted by the Commission or any interested person. If it appears that
damages may exceed the limit of liability, total payments may not exceed
15 percent of that amount unless made pursuant to a distraibuticn plan
approved by the court. Moreover, emergency assistance payments made be
made i1mmediately following a nuclear incident. The 1966 amendments also
provided for the waiver of certain defenses to facilitate recovery by
claimants 1n the event of a declaration of an "extraordinary nuclear
occurrence" or "ENO", (3) The amendment authorizes the Commission to
require provisions ip insurance policies and indemnity agreements whereby
licensees waive ordinary tort defenses or possible 1mmunities with
respect to any ENO. The waivers extend to "any issue or defense based
on any statute of limitation if suit 1s instituted within three years
Pfrom the date on which the claimant first ¥mew, or reasonably could have
known of his injury or damage...but 1n no gvent more than twenty years
after the date of the nuclear incident", /42 U.S.C. (Supp V) 221047

This panoply of waivers is activiated if the Commission declares
an accident to be an ENO, Implementing the statutory two-pronged test
which defines an ENO - (1) substantial offsite release or substantial
offsite radiation, and (11) substantial offsite damages - the Commission
i1ssued, 1n 1968 after a period of public comment, specific numerical
critef1? for determining whether a particular incident constitutes an
ENO. (4

These criteria, and other matters related to the ENO determaination,
are found in Part 140 of the Commission's regulations. Recently, the
Commission published a notice 1n the Federal Register /44 F.R. 43126,
23rd July, 19797, that 1t is considering whether the recent accident at
Three Mile Island was an ENO, and invited comments from interested
members of the public.

THE SITUATION AT THREE MITLE ISLAND

Darect Cogts Incurred

At the time of the accident a pool of private insurance companies
known as American Nuclear Insurers ?ANI) provided $140 million in lia-
ba1lity coverage. Representatives of ARI arrived at Harrisburg,

(3) The term "extraordinary nuclear occurrence" is defined in the Atomic
Energy Act as any event causing a discharge or dispesal of source,
special nuclear, or byproduct material from i1ts intended place of
confinement in amounts offsite, which the Commisasion determines to
be substantial, and which the Commission determines has resulted or
probably will result in substantial damages to persons offsite.

(4) 10 CFR Part 140, paragraphs 140.81-85,
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Pennsylvania on 29th March, 1979 to ascertain the necessity of establish-
ing a claims office. PFollowing the advisory by the Governor of
Pennsylvania that pregnant women and pre-~school age children living
within a five-mile radius of the plant should leave the area, ANI estab-
lished a claims office to pay claims for living expenses of families
with pregnant women or pre-gchool children together with others who had
gpecial medical problems, who had evacuated the area within five miles
of the plant. On 31st March, 1979, the first day of operation at the
emergency claims center, ANT made payments of almost $12,000. The pay-
ments increased dQaily and reached a peak of $167,286 on 9th April, 1979.
As of mid-September, cumilative payments made to approximately 12,000
individuals were $1,302,220,.

A total of 4,224 claims have been received by ANI to date, including
113 economic consequences claims. The total also i1ncludes payments for
lost wages of those individuals who were covered by Governoxr's advisory.
Not included in the total are the expenses incurred by the insurance
pools, totalling approximately $155,000-160,000 to date.

OTHER ACTIONRS AND COSTS5 ARISING OUT OF TMI

It would be impossible to review the financial and legal implica-
tions of the accident at Three Mile Island Unit 2 without factoring in
the gamut of present and future actions and costs. Hence, beyond the
jmmedilate and simple tallies noted above, lie a range of actions and
costs which may not be fully Imown or quantifiable for some time.

Hility

The utility, Metropolitan Edison Co. and 1ts parent company,
General Public Utilitiee Corp., (5) will initially bear the cost of
reasserting control over the reactor, clean-up and decontamination;
restoration to operation; interest and other charges on a non-operating
facility; movement of wastes to storage sites and storage costs; and the
cost of purchased energy for replacement of that lost from the nuclear
plant.

The utility has stated that the cost of purchasing replacement
power for that which would have been produced by TMI Unit 1 and Umit 2
1s $24 mllion per month or $288 million per year. Unit 1 was not
damaged by the accident at Unit 2 but has been shutdown by order of the
NRC pending completion of the investigation into the accident and will
require a hearing prior to restart-up. The cost of replacement power
18 not covered by insurance supplied to the company by eirther private
insurers or the Federal Government.

The utility has further indicated that as a result of the
Pennsylvania Public Utility Commission's suspension of a previously
granted rate 1ncrease it is incurring approximately $8 million per month
in fixed costs related to the comstruction and financing of the plant.
These costs are not included in any insurance coverage of the TMI
facility.

(5) Metropolitan Edison Company is the operator and partial owner of
TMI-2. TMI United 2 is owned by Met. Ed. (50%), Pennsylvania
Electric Co. (25%), and Jersey Central Power and Light Co. (25%).
A1l of these Utilities are wholly owned subsidiaries of General
Public Utilities Corp.
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Finally, while TMI carries the maximum $300 million 1n on-site
property damage insurance coverage, 1t is not yet kmown whether this
w1ll be sufficient to cover all the damage. The insurance does not
cover costs incurred as a result of plant design modification that may
be necessary.

Re ato Actions

Numerous federal and state agencies and commissions are involved in
the review of the accident, Each has responsibility or a mandate to
investigate, recommend, and/or act. Among the government activities
arising out of the accident are the following:

1. The appointment of the President's Commission on the Three Mile
Island Accident (directed by Dr. John Kemeny), issued its report
on 318t October, 1979.

2. The designation by the NRC of a NRC Special Inquiry (directed by
Mitchel Rogovin, Esq.).

3. NRC Office of Inspection and Enforcement, "Inveatigation into
the 28th March, 1979 Three Mile Accident by Office of Inspection
and FEnforcement," NUREG-0600 (August 1979).

4. NRC Office of Nuclear Reactor Regulation, Lessons Learned Task
Force, published "TMI-2 Lessons Learned Task-Force Status Report
and Short-Term Recommendations," NUREG-0578 (July 1979), which
contained interim recommendations, some of which are bexing imple-
mented immediately while others may require rulemaking.

5. The establishment of the Ad Hoc Interagency Dose Assessment
Group. Includes input from the Department of Energy, the
Environmental Protection Agency and the Nuclear Regulatory
Commission, NUREG-0558 (May 1979).

6. The establishment of the NRC Extraordinary Nuclear Occurrence
Panel. Pursuant to regulation, 10 CFR paragraph 140.82, the
Commigsion has initiated the making of a determination as %o
whether or not the TMI accident constitutes am ENO. {See
discussion above). This action was initiated despite
the fact that no petition had then been received.

Subsequent to the publication of notice of this undertaking,
the Commission received a petition from the Public Citizens
Iatigation Group and the Critical Mass Energy Project asking
that the Commission find that the TMI accident was an ENO and
requesting that the NRC amend Subpart E of 10 CFR Part 140 to
make less stringent the criteria used by the Commission for
determination of whether or not an ENO has occurred. The rule-
making portion of this petition - which is prospective only -
w1ll be handled separately from the determination of whether
the TMI accident was an ENO,

The Commission has also received a request from certain plain-
t1ffs in the TMI class action (discussed, infra.g that a hearing
be held (and@ that they be allowed to participate) with respect
to the TMI ENO determination. The Commission has granted thas
request and has scheduled a hearing in Harrisburg, Pennsylvania
for mid November, in whach the public may participate, on the
issue of whether the accident was an ENO.
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T. Though not directly related to financial implications of the
accident, several other NRC regulatory issues have recelived
increased emphasis since the accident: e.g., emergency planning,
evacuation planning, consideration of class 9 accidents, and
siting polacy.

The costs of these regulatory activities stemming from the accident
at TMI are not yet known. They are more difficult to quantify than
those direct costs which carry precise dollar figures. But increased
regulatory activity, with the likelihood of recommendations which involve
changes and additional safety requirements, perforce carry a price tag.
At present, the apportionment of such cost does not come directly under
the existing financial mechanisms for dealing with a nuclear accident.

Litigation

Numercus actions alleging personal injury were initiated following
the accident seeking recovery under the Price-Anderson Act. At present,
approximately twenty actions have been consolidated as a class action
complaint in the Federal District Court for the Middle District of
Pennsylvania in Harrisburg, (entitled Gerald S. Fanta et, al. v.
General Public Utilities Corp, etc. al., Civil Actiom, %%cfef Ro. 79-432).
The court has recelved the complaint as a yet uncertified class action
and has renamed the case In re Three Mile Island Litigation. These class
actions allege, among other things, emotional injury, property value
decline and possible long-term health effects. They claim that aggregate
damages are or may exceed $560 million.

Several smaller cases, from the surrcunding municipalities, seek
compensation for expenditures iIncurred as a result of services rendered,
€.2., police and clean-up.

There is, of course, no way to speculate at this early date as to

how those cases will fare through the court nor what the final awards,
if any, will be.

Congressional Activity

There has been a flurry of activity in both the Senate and House
of Representatives resulting from the accident at T™I. Most of the
Congressional debates have been in the context of the KRC authorization
for fiscal year 1980, The issues which Congress has addressed include
contingency planning and emergency preparedness; review of the management
gtructures, procedures and operations of the NRC; on-site inspectors and

direct link communications; improved training of operators; epidemiologi-
cal research,

0f particular interest in the context of this paper are the activi-
ties of various Congressional committees tc review the Price-Anderson
Act. Thus far, no specific amendmente or modifications have been proposed
with respect to the Price-Anderson Act. It ie clear, however, that sev-
eral Committees with jurisdiction over the WRC are interested in how the
Price-Anderson Act will operate and whether any changes may be necessary.

On 9th July, 1979, the Chairman of the Nuclear Regulatory Commission
appeared before Congressman Udall's Subcommittee on Energy and the
Environment to testify on the Price-Anderson Act and liability for nuclear
incidents. The Subcommittee asked for specific comments on the following
three subjects:

- 70 -



1. fhe claims hapndling procedures instituted by the apnsurance pools
following the accident;

2. 7The examinmation by the Commission as to whether that accident
could be classified ag an extraordinary nuclear occurrence; and

3. Increase in insurance capacity to $160 million for TMI as well
ag reinstatement -of the funds to pay claims arising oul of that
accident.

In separate inquiries, Congressional interest has been directed at
the present amount of insurance available, the existing limitation on
liability, the probability assumptions on which the existing financial
protection and indemnity system may have been based, and those nuclear
activities which are not covered by the Praice-Anderson Act.

It 18 not clear at this time {0 what extent Congress will pursue 1is
re-examination of the Price-Anderson Act and, concomitantly what, if any,
changes will be recommended. What 18 obviocus 1s that the financial sys-
tem established for dealing with a nuclear accident 18 receiving close
scrutiny and examination by Congress, If the system performs well, 1t
1s possible that Congress will make few or no changes. If, on the other
hand, there is some real or perceived difficulty with the financial pro-
tection layer, and if called “upon, the 1ndemmaty layer of the exasting
system, it is likely that Congress will act to change the system.

CONCLUSION

The legal and financial impact of {the accident 18 presently unquan-
tifiable, and may not be known for some time. This paper has attempted
to particularize some Imown: the current costs to the utilrty, the
regulatory actions, the number and types of legsal actions and claims
filed to date, compensation already paid, and the level of Congressional
interest,

This paper has also briefly attempted to suggest those areas in
which speculation takes the place of presgent fact - the ultimate cost to
society, the future regulatory actions to be performed and their cost,
the ultimate dasposition of litigation, and the possible changes to the
Price-Anderson reginme,

-7 -




BIBLIOGRAPHY

® Brazil

Direito Nuclear, Revisia da Assoclacso Brasileira de Direite Nuclear,
Wo. 1, Rio de Janeiro, 1979, 111 pages

A new periodical on nuclear law has Just been issued: the Brazilian
Nuclear Liaw Association’s periodicsl which will be published twice a year.
This periodical which demonstrates the interest of Brazilian lawyers 1n
the legal aspects of the uses of nuclear energy, may be obtained from its
Scientific Director Madame Machado de Farig, at the Headquarters of the
Rational Nuclear FEnergy Commission,

This first issue deals with a fairly wide range of subjects, inter
alia, the construction of nuclear power plamts in Brazil, application of

the TAXA Safeguards, as well as the statua of the latter body?!s imspectors,

safety and transport of nuclear fuels, penal provisions in nuclear law ...
The periodical also includes a section on "legislation" describing lega-~
slative and regulatory developments in the nuclear field; this section
will alsc include any new texts on the subject,

e France

Droit Hucléaire, Séries Synthdse, Collection CEA, Edition Eyrolles, 1979,
) ~

This book on nuclear law is the firet in a seriez of analytical
studies on the different aspects of nuclear activaities to be published
by the French Commissariat & 1'Energie Atomique.

This study which should be conslidered as a first attempt at an over-
all presentation of French nuclear law does not intend to be comprehen-
sive, Its main purpose is to provide information on the legal problems
which may arize from the multiple uses of nuclear energy. It 1s divided
into %en chapters, covering the main sectors of nuclear law and their
system of application in France.

After a review of the background and sources of nuclear law in
Chapter I, nationa) and Iintermational institutions are described in
Chapter II, The French nmaclear administrative organisation comprises
the State departments as well as two public bodies, namely the
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Commissariat & 1'Energie Atomique (CEA) and Electricité de France
(EDF). As regards international institutions those are divided into
inter-governmental orgamisations (IAEA, EURATOM, NEA/QOECD, IEA, CERK)
and non-governmental organisations (ICRP, SEEA, SEEN, FORATOM). Although
mining law has little nuclear specificity it is described in Chapter III
because exploration, exploitation and production of uranium, which 18 a
nuclear source material, are governed by the mining code.

Nuclear installations are dealt with in Chapter IV. The legal
conditions for setting up, commissioning, operation and shut down of
nuclear installations are described; organisation charts and several
regulatory texts are reproduced in Anmex.

Chapter V covers nuclear law and the sea; the following aspects are
studied:

- nuclear ships and national and international regulations;

- carriage of nuclear materrals by sea and in harbours at national and
international level;

- prevention of radioactive marine pollution by means of international
conventions and national legislation.

Chapter VI deals with radioisotopes and thelr uses, covering general
regulations as well as regulations for natural radioisotopes, for arti-
ficial radioisotopes and finally, for nuclear materials, namely fissile
materials which are a special case.

Protection against ionizing radiation (Chapter VII) 1s one of the
most important aspects of nuclear activities: from the legal wviewpoint
this means the protection of workers, the public and the environment.

The carriage of radioactive materials other than by sea is described
in Chapter VIII, TInternational regulations, French normative texts and
the procedures in force are reviewed.

Third party liability and insurance (Chapter IX ) are probably the
most important aspects of the nuclear legal system. International
nuclear third party liabality law stems mainly from the Paris, Brussels
and Vienna Conventions. ZFrench legislation makes a distinction hetween
the system for land-based installations and that for nuclear ships. As
for insurance, 1t may concern either the operator of a nuclear install-
ation or the user of radiroisotopes outside a nuclear installation,

Chapter X describes the question of drssemination of Imow~how, 1ts
protection and valorization. This Chapter also covers the non-prolifer-
ation of nuclear weapons and regulations for nuclear exports.

Although this book was written by specialists in nuclear law it is
easlly read by the non-specialist, as the technical problems and their
incidence are described in sample, concise terms. The desire to inform,
which underlies preparation of this book, has provided a positive con-
tribution to the much-needed efforts 4o clarify nuclear activities
which st1ll remain a complex and even mysterious subject for a wide
sector of the publaic,
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® United Kingdom

S of the law relat to.Aﬁggéc Ensgﬁi and Radiocactive Substances
as a - ] L' - C. e (-1:]

This summary which supplements a series of notes issued 1n 1978
(see Fuclear Iaw Bulletin No. 22) reviews the different texts whach
constitute the nuclear legislation in force.

Reference is made to the main Acts on atomic energy (1946), radio-
active substances (1948 and 1960), on nuclear installations (1965, 1969)
amended by the 1971 and 1978 Regulations.

The sumpary aleo provides information on different aspects of
nmuclear activities: protection of workers, safety, medicine and food-
atuffs, transport, import and export.

Finally, information is provided on international regulations: the
Buratom Treaty, the IAEA Regulations, the different convent:ions on
international transport and on the special nuclear third party Jliability
system,

o INLA

Nuclear Inter Jura ! Proce 8, Florence, 1 e8

The International Wuclear Law Association (INLA) which held its
Third Congress in Florence from 3rd to 5th October 1977 (see Fuclear
Law Bulletin No. 20) has Just published the Proceedings of this meeting.
They include the texts of the papers presented in their original lang-
uage and the discussiona. An English translation of the papers is
reproduced in the last part of the Proceedings.,

The subjects dealt wlth respectively concerned contractual aspects
of nuclear activities, the impact of nuclear power on the environment
and public acceptance, radiological protection, third party liability
and insurance, harmonigation of licensing regulatioma, export of nuclear
equipment in relation to the RNon-Proliferation Treaty and finally,
computerization of nuclear law.
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e Organization of American States

Study of Legal Measures Governing Radiation Safety in the Peaceful TUses
[ N Y nter-American Nuclear knergy

This Study is divided into twe main parts. The first deals with
the need for measures governing radiation protection and safety. These
measures and standards are prepared by international bodies such as the
International Commisgsion on Radiological Protection (ICRP), the Inter-
?atignal Atomic Energy Agency (IAEA), the OECD Nuclear Energy Agency

NEA).

The second part analyses the different national laws on radiation
protection and safety. The review covers the following fifteen ILatin
American countries: Argentina, Bolivia, Brazil, Chile, Colombia, Costa
Rica, Dominican Republic, Ecuador, El Salvador, Guatemala, Mexico,
Paraguay, Peru, Uruguay and Venezuela,

The United Statest! relevant legislation is then reviewed as are the
lawg of several other countries: Canada, France, the Federal Republic of
Germany, Italy, Japan, Spain and the United Kingdom.

Estudio comparativo de la legislacion sobre usos cificos de la energia
nuclear en Eos estados amerlicanos al 08 OLTO8 Ises, Comision
Interamericana de Eﬁeggia Ruclear !QIEE;, Wasﬁ!ﬁé%on, 1§ﬁ7, 127 pages

This comparative study of legislation governing the peaceful uses
of nuclear energy in the American States and several other countTies with
nuclear programmes treats the subject under four main headings: the compe-
tent authorities in each couniry; exploration and use of nuclear ores;
possession, use and transport of nuclear materials and installations;
thaird party liahility =and financial security for nuclear damage, Inform-
ation 18 alsoc provided concerning patents in the nuclear field and the
legal terminology in use in each country.

The Study covers fifteen Iatin American countries: Argentina, Bolivia,
Bragzil, Colombia, Costa Rica, Chile,Dominican Republic, Ecuador, El
Salvador, Guatemala, Mexico, Paragnay, Peru, Uruguay, Venezuela as well
as the United States, Canada, France, the Federal Republic of Germany,
Italy, Spain and the United Kingdom.
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THE NETHERTLANDS

ACT OF 17 MARCH 1979

CONTAINING REGULATIONS CONCERNING THTRD PARTY LIABILITY

FOR DAMAGE CAUSED BY NUCLEAR INCIDENTS:
NUCLEAR INCIDENTS (THIRD PARTY LTABILITY) ACT*

(Oofficial Gazette 1979, No. 225)

CHAPTER I
Definitions

Section 1
1. For the purposes of this Act and its implementation:

The "Paris Convention" shall mean the Convention on Third Party
LiabiTity in tThe Field of Nuclear Energy concluded in Paris on

29 July 1960 (Netherlands Treaty Series 1961, No. 27; 1962, No. 64),
as amended by the Additional Protocol to that Convention concluded
in Paris on 28 January 1964 (Netherlands Treaty Series 1964, No.

178);
The "Brussels Convention" shall mean the Convention concluded in
Brussels on 31 January 1963 Supplementary to the Paris Convention

(Netherlands Treaty Series 1963, No. 171) as amended by the
Additional Protocol to that Convention concluded in Paris on
28 January 1964 (Nethewlands Treaty Series 1964, No. 179);

"nmuclear incident", "nuclear installation", "nuclear substances”,

"operator” and "damage" shall have the same definitions as in TLhe
Paris Convention,

* Translation by the Netherlands authorities.




2. For the purposes of applying the provisions of or by virtue of the
Paris Convention, the Brussels Convention and the present Act, the
operator of a nuclear imstallation situated in the Netherlands shall be
deemed to be the duly authorised person who establishes, puts into
operation or operates a nuclear installation in the Netherlands, Loss
of such authority by revocation or suspension of the relevant licence or
exemption shall not cause him to lose his status as an operator of a
nuclear installation situated in the Netherlands as concerns liability
for damage caused by a nuclear incident involving fissionable materials
or radioactive products or waste in respect whereof he was liable at the
time of losing his authority or would have become liable owing to commit-
ments already undertaken at such time, until such time as his 1iability
as an operator has been taken over by someone else.

CHAPTER II

Implementation of the Paris Convention

Section 2

Sections 1 to 17 of this Act shall be observed in implementing the
Paris Convention.

Section 3

1. The maximum liability of the operator of a nuclear installation
situated in the Netherlands shall be established, pursuant to Article 7(b)
of the Paris Convention, at one hundred million guilders.

2. The maximum amount stated in sub-section 1 hereof may be increased
by General Administrative Order, taking into account the possibilities
of obtaining insurance.

3. The exception in Article 3{a){ii){2) of the Paris Convention shall

not apply to the operator of a nuclear installation situated in the
Netherlands, provided &lways that such operator shall be liable for

damage to the means of transport only to such an extent that at least

the amount stated in Article 7(c) of the Paris Convention remains avail-
able for compensation for the other damage out of the maximum amount .
stated in sub-section 1 hereof.

Section 4

The liability of the operator of a nuclear installation situated in
the Netherlands shall include liability for damage which arises out of
or results from ionigzing radiations emitted by any source of radiation
inside his installation other than those referred to in Article 3(a) of
the Paris Convention,

Section 5

At the request of a carrier and with the consent of the operator of
a nuclear installation situated in the Netherlands Our Minister of
Finance may, provided the requirements of Article 10(a) of the Paris
Convention have been fulfilled, decide that under such terms as he shall
gtipulate the carrier shall be liable in accordance with the Paris
Convention and this Act in place of the operator.



Section 6

Notwithstanding the period of limitation stated in Article 8 of the
Paris Convention, the right of compensation shall be extinguished if an
action is not brought within three years from the date at which the
person suffering damage or, if he has a legal representative, such legal
representative has knowledge of or ought reasonably to have known of both
the damage and the operator liable. Article 2013 of the Civil Code shall
apply in like manner,

Section 7

1. The competent public authority referred to in Article 10(a) and (b)
of the Paris Convention is Our Minister of Finance.

2. Qur Minister of Finance may, in concurrence with Cur other Ministers
concerned, direct that two or more nuclear installations operated by one
and the same operator at the same site are to be regarded as one nuclear
installation for the purposes of the Paris Convention and this Act.

Section 8

T If in the opinion of Cur Minister of Finance an operator of a
nuclear installation situated in the Netherlands cannot obtain adequate
financial security as referred %o in Article 10(a) of the Paris Convention
or if such financial security in the opinion of Our Minister of Finance

is obtainable only for an unreasonable premium or other payment, Our
aforesaid Minister may enter into insurance contracts on behalf of the
State as insurer or provide other State guarantees on such terms and for
such premiums or other payments as he may determine.

2. In cases in which he deems the risks involved to be so slight or of
such a nature as to warrant this, Our Minister of Finance may direct that
a proportion to be established by him of the financial security referred
to in Article 10{a) of the Paris Convention shall comnsist of the public
funds mentioned in Section 9, sub-section 1, of this Act.

Section 9

1. To such extent as the funds becoming available from other financial
security are insufficient to compensate for the damage for which the
operator of a nuclear installation situated in the Netherlands is liable,
the State shall make public funds available to such operator up to his
maximin liability.

2. To such extent as the lack of the other financial security referred
to in sub-section 1 hereof isg the operatorts own fault, the State shall

have the right to recover from the operator the funds it has provided in
connection therewith.

3. Up to the amount it has made available to the operator out of public
funds pursuant to sub-section 1 hereof, the State shall hold the opera-
tor's right of recourse referred to in Article 6(f)} of the Paris
Convention. In the exercise of this right the State shall take priority
over the insurers or other personsg providing financial security as
referred to in Article 10(a§ of the Paris Convention.




Section 10

1. Recognition and payment of claims for compensation for damage caused
by a nuclear incident amd arrangements and amicable settlements of such
claims may be made only with the approval or Our Minister of Finance.

2. Acts or transactions contrary to sub-section 1 hereof are legally
void. They shall be pronounced as such by the court ex officio.

Section 11

1. If it must reasonably be assumed that there is a possibility of the
State having to make public funds available to compensate for damage
caused by a nuclear incident, Our Minister of Finance may order that he
will carry out on the operator's behalf all the operatort!s rights and
obligations with respect to settlement of the claim or any of such rights
and obligations as he may decide.

In so far as any contracts made between such operator and insurers
or other persons providing financial security as referred to in Article .
10(a) of the Paris Convention are contrary thereto they shall be dis-
regarded.

2. An order as referred to in sub-section 1 hereof shall be published
in the Government Gagette. Such an order may contain further rules for
£iling claims for compemnsation for damage.

Section 12

Acts or transactions by insurers or other persomns providing financial
security as referred to in Article 10(a) of the Paris Convention contrary
to the provisions of Article 10(b) of such Convention are legally void.
They shall be proncunced as such by the Court ex officio.

Section 13

The District Court at The Hague shall be the court of first instance
in the Netherlands, competent in accordance with Article 1% of the Paris
Convention, and also the Court referred to in this Act.

Section 14

1. Upon application by a person concerned the Court may order that the .
insurers and other persons providing financial security as referred to in
Article 10(a) of the Paris Convention shall pay the funds they have to
provide in consequence thereof for the setitlement of recognised or awarded
¢laims for compensation direct to the claimants. 5Such an order may be
revoked by the Court at any time,

2, The Court shall not decide on an application as referred to¢ in sub-
section 1 hereof until the applicant, Our Minister of Pinance and the
operator have been heard or summoned to attend the hearing.

3. The Court's order shall be pronounced at a public session and be
published by the Clerk of the Court in the Government Gazette. The
applicant may appeal againgt the order to the Court of Appeal within
fourteen days of the date of the Government Gazette in which the oxder
is published.



4. The Court of Appeal'’s order shall be pronounced at a public session
and be published by the Clerk of the Court in the Government Gazette.
The appellant may appeal to the Court of Cassation within three weeks of
the date of the Govermment Gazette in which the order is published.

5e An order as referred to in the first sentence of sub-section 1
hereof shall be immediately enforceable. Even if it is set aside on
appeal or casgsation payments made in conformity with such order before
the order setting it aside has become final shall remain valid and bind-
ing.

Section 15

1. If the aggregate of compensation required to be paid by the operator
exceeds the maximum liability established pursuant to Article 7(b) of the
Paris Convention, the claims to compensation shall be reduced proportion-
ately.

2. In cases in which sub-section 1 hereof applies, regulations concern-
ing the manner of settling the relevant claims for compensation may he
made by General Administrative Order.

Section 16

1. If it must reasonably be assumed that there is a possibility of the
case referred %o in Section 15 occurring and the amount of each claim
payable has not yet been established a person concerned may apply to the
Court for an injunction against payment with respect to compensation for
damage. The Clerk of the Court shall give notice of the filing of such
application forthwith to the operator, Our Minister of Finance and the
insurers or other persons providing financial security as referred to in
Article 10(a) of the Paris Convention.

2. The operator and the insurers or other persons providing financial
security as referred to in Article 10(a) of the Paris Convention may

make no payments in respect of compensation for damage from the day on
which they filed an application as referred to in sub-section 1 hereof or
on which it came to their notice that such an application had been filed,
as the case may be, until the day on which an order concerning the appli-
cation has become final,

3. If the Court finds the application well-founded it shall make an
injunction against payment as referred to in sub-section 1 hereof against
the operator and the insurers or other persons providing financial
security as referred to in Article 10(a) of the Paris Convention. Section
14, sub-sections 2, 3 and 4 herecf shall apply in like manner to such
order and also to any order declaring the application unfounded.

4. Acts or transactions contrary to the provisions of sub-section 2
hereof or an order as referred to in the first sentence of sub-section
% hereof shall be legally void. They shall be pronounced as such by
the Court ex officio.

5. The Court may terminate the injunction referred to in sub-section 3
hereof ex officio or upon application by a person concerned.

Section 17
During the time the injunction against payment referred to in
Section 16 is in force claims for compensation recognised or awarded

shall bear interest at a rate to be determined by Our Minister of
Finance. -
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CHAPTER III

Implementation of the Brussels Convention

Section 18

Sections 1 and 18 to 25 of this Act shall be observed in implement-
ing the Brussels Convention.

Section 19

To such extent as the maximum amcunt stated in Section 3 of this
Act is insufficient to compensate for damage as referred to in Article 2
of the Brussels Convention for which the operator of a nuclear install-
ation situated in the Netherlands is liable under the Paris Convention,
the public funde referred to in Article 3(b)(ii) and (iii) and (f) of
the Brussels Convention for compensation in respect of such damage shall
be made available other than as cover for the liability of the operator. .

Section 20

The public funds required to be made available pursuant to the
Brussels Convention shall be disbursed to persons who have suffered
damage as referred to in Article 2 of such Convention and who have a
right to compensation for such damage under the Paris Convention as
evidenced by a final judgment of the competent court or by a written
acknowledgment by the operator, without embarking upon an assessment of
the grounds for giving such Jjudgment or acknowledgment.

Section 21

1. If it must reasonably be assumed that there is a possibility of the
State having to make public funds available pursuant to the Brussels
Convention, Our Minister of Finance shall amnounce this in the Government
Gazette.

2. As from the day on which an announcement is made as referred to in
sub-section 1 hereof, persons who can claim compensation for damage as
referred to in Article 2 of the Brussels Convention may file an appli-
cation to that effect with Our Minister of Finance. .

3. An application as referred to in sub-section 2 hereof should con-
tain:

(a) the applicant's name and address;

(b) a description of the circumstances by reason whereof the appli-
cant believes he has a claim tc compensation from public funds
pursuant to the Brussels Convention.

4. The applicant should submit a certified copy of a final judgment by
the competent court establishing the correctness of the claim filed
against the operator and the amount of the damage or a written acknowledg-
ment by the operator of the correctness of the claim and the amount of
the damsge.

5. Our Minister of Finance may make regulations for giving effect to
this Section. Such regulations shall be published in the Government
Gazette.



Section 22

1. Should the aggregate damage exceed the amount stated in Article 3(a)
of the Brussels Convention the claims to compensation pursuant to the
Brussels Convention shall be reduced proportionately.

2. In cases in which sub-section 1 hereof applies regulations concern-
ing the manner of settling the relevant claims for compensation may be
made by General Administrative Order.

Section 23

During the time an injunction against payment as referred to in
Section 16 hereof is in force no disbursements pursuant to Section 20
may be made.

Section 24

The States which have made public funds available pursuant to
Article 3(b)(ii) and (iii) and (f) of the Brussels Convention shall hold
the operator's right of recourse referred to in Article 6(f) of the
Paris Convention up to the amount so made available. In the exercise of
this right those States shall have priority over the insurers or other
persons providing financial security as referred to in Article 10(a) of
the Paris Convention.

Section 25
The State in whose territory the nuclear installation of the
operator liable is situated shall at all times be deemed to be an

interested party in joinder or intervention in court actioms relating
to claims for compensation for damage.

CHAPTER IV

Supplementary provisgions

Section 26

1. The limitations upon its application referred to in Article 2 of
the Paris Convention shall not apply to the liability of the operator
of a nuclear installation situated in the Netherlands for damage
suffered on Netherlands territory or resulting from a nuclear incident
occurring on that territory.

2. Exceptions to the provisions of Article 2 of the Paris Convention
other than those referred to in sub-section 1 hereof may be made by
General Administrative Order as far as concerns the liability of the
operator of a nuclear installation situated in the Netherlands.

3. If within three months of the coming into force of a General
Administative Order as referred to in sub-section 2 hereof we have not
presented a Bill to the States-General for amendment of this Act in
conformity with such Order or if such Bill is withdrawn or rejected we
shall cancel the said Order forthwith.




Section 27

The Paris Convention and Sections 1 to 17 of this Aet shall also
apply to nuclear installations situated in the Netherlands that do not
appear on the list established and kept up to date in accordance with
the terms of Article 13 of the Brussels Convention, provided always that
the maximum liability referred to in Section % of this Act shall be the
amount stated in Article 3(a) of the Brussels Convention.

Section 28

1. As regards a nuclear incident occurring on Netherlands territory
the consignor and the carrier of the nuclear substances involved in the
incident and also the person who held such substances at the time of the
incident shall be deemed to be the operator of a nuclear installation
gsituated in the Netherlands and as such be held jointly and severally
liable for the damage thereby caused unless it is proved that some other
person is liable therefor pursuant to the Paris Convention, provided
always that their maximum joint liability shall be the amount stated in
Article 3(a) of the Brussels Convention.

2. Article 6 of the Paris Convention and Sectioms 10, 11, 13 to 17 and
29, sub-section 1, of this Act shall also apply to liability pursuant to
sub-section 1 hereof.

3. Sub-section 1 hereof shall not apply:

(2) with respect to a person who did not kmow of the nuclear nature

of the substances involved nor ought reasonably to have known
of it;

(b) with respect to a person who at the time of the nuclear incident
was transporting the nuclear substances involved therein in
compliance with a transport contract or had them in storage
incidental thereto if he could reasonably assume:

(i) that some other person would be liable for the damage under
the Paris Convention, or

(ii) that some other person would be liable for the damage pur-
suant to sub-section 1 hereof and that such person had an
insurance or other financial security approved by Our .
Minister of Finance to cover his liability.

Section 28a

1. If damage is suffered on Netherlands territory as a result of a
nuclear incident for which compensation is payable pursuant to the
Brussels Convention or this Act and the funds becoming available there-
for from other sources are insufficient to compensate for such damage
to an amount of one thousand million guilders, the State shall make

available the public funds needed to compensate for the damage up to
this amount.

2. The State shall have a right of recourse in respect of the disburse-
ments and any costs relating thereto against the persons liable therefor
pursuant to this Act.

3. Sections 21 to 25 hereof shall apply in like manner to the provision
of public funds pursuant to sub-section 1 hereof.
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4. The provisions of sub-section 1 hereof shall also apply to damzge
as referred to therein suffered in States which are parties to the
Brussels Convention and in which regulations were in force at the time
of the nuclear incident equivalent in their nature, area of application
and amount to those in this Act.

5. Regulations may be made by or by virtue of a General Administrative
Order regarding the provision of public funds in pursuance of sub-section
1 hereof,

Section 29

1. The operator of a nuclear installation situated in the Netherlands
shall notify Our Minister of Finance forthwith of:

{(a) every nuclear incident which may have caused damage for which
he is liable; .

(b) every presentation out of court of a claim for compensation for
damage in connection with such nuclear incident;

(¢) every court action claiming compensation for damage in connect-
ion with such nuclear incident;

(d) every payment of compensation for damage in commection with
such nuclear incident.

2. Sub-section 1 hereof shall apply in like manner as regards the
operator of a nuclear imnstallation not situated in the Netherlands if the
nuclear incident has occurred on Netherlands territory.

3. In so far as the State makes available or disburses public funds as
referred to in Section 9, sub-section 1, and Sections 19 and 28a in

‘compensation for damage in respect of which the obligation pursuant to

sub-sections 1 or 2 hereof has not been complied with, the State shall
have a right of recourse against the operator in respect of the amount
so paid unless the operator can show that he was not reasonably in a
position to comply with such obligation.

Section 30

Jf an? in so far as the Netherlands social security legislation
gives entitlement to benefits as compensation for the damage, the right
to compensation therefor under the Paris and Brussels Convention and
this Act shall accrue to whomsoever is chargeable for such benefits,
provided always that in the case of periodic benefits the damage shall
be deemed to be the capitalised value of the benefits due., Otherwise
the provisions of the said legislation shall remain in force.

Section %1

1. Our Minister of Finance may make appropriate advance payments to
persons who have suffered damage as a result of a nuclear incident,

2. Our Minister of Finance shall decide the amount of such advances
having regard to the nature and extent of the damage, the benefit to
which the person concerned will presumably be entitled and his personal
circumstances.
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3. Any advance payment will be deducted from the amount of compensation
due to the person concerned.

4. Notwithstanding the provisions of Section 16, sub-sections 3 and 4,
hereof, Our Minister of Finance may, whether or not during the time the
injunction against payment is in force, demand of the insurers and other
persons providing financial security as referred to in Article 10(a) of
the Paris Convention that, as and when amounts are recognised or awarded
ag compensation for damage, they pay to him the funds referred to in
such Article up to the amount of the advance payments made by him.

Section 32

Qur Minister of Finance shall have authority to make contracts of
insurance on behalf of the State as insurer or give other guarantees on
behalf of the State not exceeding the sum of one thousand guilders per
nuclear incident for the benefit of the operator of a nuclear install-
ation situated in the Hetherlands with respect to compensation for damage
caused by a nuclear incident, otherwise than pursuant to the Paris

Convention and this Act, on such terms and for such premiums or payments .
as he may decide.

CHAPTER V

Final provisions

Section 33

1. The Act of 27 October 1965 containing regulations concerning Third
Party Liability in the Field of Nuclear Energy (Bulletin of Acts, Orders
and Decrees No. 546) is hereby revoked. '

2. The Act referred to in sub-section 1 hereof shall continue to be
applicable with respect to damage caused by a nuclear incident occurring
prior to this Act coming into force.

S The Royal Decree of 28 December 1965 (Bulletin of Acts, Orders and
Decrees No. 647) to implement Section 2 of the Act referred to in sub-
section 1 hereof and the Orders by Our Minister of Finance under .
Section 1, sub-section 2, and Section 10, sub-section 2 of that Act are
deemed to have been made by reason of the corresponding provisions of

this Act and shall remain in force until revoked or replaced.

Section 34

1. This Act may be cited as: The Nuclear Incidents (Third Party
Liability) Act.

2. It shall come into force at a time to be decided by Us.*

* Note by the Secretariat: This Act was published on 3rd May 1979; it
entered into force on 28th December 1979,

- 12 -



