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Pursuant to article 1 of the Convention signed in Pans on 14th December, 1960, and which
came into force on 30th September, 1961, the Orgamsation for Economic Co-operation and
Development (OECD) shall promote policies designed

— to achieve the highest sustainable economic growth and employment and a nsing
standard of hiving in Member countrics, while maintaining financial stability, and thus
to contribute to the deveicpment of the worid economy,

— to contribute to sound economic expanston in Member as well as non-member countries
1 the process of economic development, and

— tocontnbute to the expansion of world trade on a multilateral, non-discriminatory basts
in accordance with imternational obhgations

The Signatones of the Convention on the OECD are Austna, Belgium, Canada, Denmark,
France, the Federal Republic of Germany, Greece, Iceland, Ireland, Italy, Luxembourg, the
Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey, the Umted Kingdom
and the United States The following countries acceded subsequently to this Convention (the
dates are those on which the instruments of accession were deposited) Japan (28th Apnil,
1964), Finland (28th January, 1969), Austraha (7th June, 1971) and New Zealand
(29th May, 1973)

The Socialist Federal Republic of Yugoslavia takes part in certamn work of the OECD
(agreement of 28th October, 1961)

The OECD Nuclear Energy Agency (NEA) was established on 20th Apnl 1972 replacing
OECD’s European Nuclear Energy Agency (ENEA) on the adhesion of Japan as a full
Member

NEA now groups all the European Member countnies of OECD und Austraha Canada
Japan and the Umted States The Commussion of the European Communities takes part m the
work of the Agency

The primary objectives of NE A are to promote co-operation between its Member governments
on the safety and regulatory aspects of nuclear development and on assessing the future role of
nuclear energy as a contributor to economic progress

This 15 achieved by

~ encouraging harmomsation of governments’ regulatory policies and practices m the
nuclear field with particular reference to the safety of nuclear installations protection
of man against 1omsing radiation and preservation of the emvironment radioactive
waste management and nuclear third party hability and insurance

~ keeping under review the techmcal and economic charactenistics of nuclear power
growth and of the nuclear fuel cycle and assessing demand and supply for the different
phases of the nuclear fuel cycle and the potential future contnbution of nuclear power
to overall energy demand,

~ developing exchanges of scientific and techmcal iformation on nuclear energy,
parucularly through participation in common services,

~ settng up imternational research and development programmes and undertakings
Jowntly orgamsed and operated by OECD countries

In these and related tasks NEA works in close collaboration with the International Atomic
Energy Agency in Vienna with which 1t has concluded a Co-operation Agreement as well as
with other international organmsations in the nuclear field

LEGAL NOTICE

The Organisation for Economic Co-operation and Development assumes no hability
concerning information pubhshed n this Bulletin

© QECD, 1986
Application for permission to reproduce or translate
all or part of this publication should be made to
Head of Publications Service, OECD
2, rue André-Pascal 75775 PARIS CEDEX 16 France
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LEGISLLATIVE AND
REGUILATORY

——————-

ACTIVITIES

e Australia

RADIATION PROTECTION

1983 Radiation Ordinance (Australian Capital Territory)

Radiation Ordinance, No. 58 of 1983 provides for the safe use, trans-
portation and disposal of radiocactive materials and irradiating apparatus It
repeals the Fluoroscopes Ordinance of 1958 Radioactive materials whose radlo
activity does not exceed levels as set out in a Schedule to the Ordinance are
exempted from application of the Ordinance

!

The substantive parts of the Ordinance deal with administration, radia-
tion safety, registration of irradiating apparatus, transportation and storage
and disposal of radioactive material

The Ordinance establishes a Radjation Council which is a body corporate
made up of members of the medical, university, research and pubiic health
communities, appointed by the Minister of State for Health Its purpose is to
enforce the provisions of the Ordinance and 1%t is charged with the responsi-
bil1ties set out in the relevant provisions of the Ordinance

The Minister of State for Health also appoints inspectors to ensure
compliiance with the provisions of the Ordinance For this purpose, inspectors
are given broad powers to enter and 1Inspect licensed premises, subject to
obtaining a search warrant, and may seize anything which is connected with an
offence against the Ordinance The Ordinance also sets out penalties for
obstructing an Inspector in the course of his duttes

The provisions relating to radiation safety require a licence for the
sale, lease, manufacture, purchase, possession, or use of radioactive material
as well as for irradiating apparatus. The licensing procedure as well as the
conditions, duration, and reasons for cancellation of a licence are also
described The Radlation Council 1s responsible for any decision to grant or
revoke a licence

Licensees must keep records specifying all radiocactive materials and
frradiating apparatus In their possession and for those employing radiation
workers, records of name, address, dates of employment, and calculations of




fonizing radiation doses received by each worker must be maintained A
1icensee must also take reasonable steps to ensure that no persen receives a
radiation dose in excess of the relevant dose equivalent 1imit and any cases
of excessive doses must be reported to the Chairman of the Radiation Council
immediately A licensee may appoint a Radiation Safety Officer who is respon-
sible for implementing safety procedures as set out In the Ordinance.

The Ordinance prohibits the use of irradiating apparatus which is not
registered in accordance with its provisions Application for the registra-
tion of such an apparatus 1s also made to the Radiation Council which
registers it if it is satisfied that the apparatus is suitable for the use
proposed and that it 1s adequately protected The Council then 1issues a
certificate of registration for each item of 1irradiating apparatus that 1is
registered

The provisions on transportation of radioactive material require the
enclosure of the material in a Category I, II or III package and set out the
Timits on the contents of such packages They also prescribe 1labelling
requirements and the information which must be affixed to all packages

The Ordinance prescribes that a person {other than a licensee) shall
not use a place, other than licensed premises or a place approved by the
Radiation Council, to store radioactive matertal The Council shall approve a
storage place provided that adequate precautions have been taken to prevent a
radtation hazard or access by unauthorised persons to radioactive material
stored therein For the disposal of such materlal, application must be made
to the Radiation Council for a permit

The miscellaneous provisions of the Ordinance contain procedures for
appeals of a Radiation Council decision, notification procedures, annual
report, obligations of the Radiation Council, etc

The Schedules attached to the Ordinance deal respectively with maximum
permissible concentrations for radioactive material in alr and water, quality
factors, maximum activity of exempt radionuclides, maximum levels of radio-
active materials iIn packages, distances of packages from members of the
public, and labels

Health {(Radiation Safety) Requlations 1984 (Victoria)

The above Requlations ({Statutory Rules No 191) were made on 8th May
1984 under the Health Act 1958 of the State of Victoria They repeal the
IrradVating Apparatus and Radloactive Substances Requlations 1959

These Requlations govern the uses and tramsport of sealed and unsealed
radioactive sources and firradiating apparatus and provide for a system of
ltcensing, registration and control in their respect The authority competent
for issuing licences and notifications for registration of such substances and
apparatus 1s the Health Commission of Victoria The Regulations also lay down
the duties of Radiation Safety Officers appointed pursuant to the Health Act
1958 to ensure that all safety precautions under the Regulations are complied
with in premises where such substances and apparatus are held The Radiation
Safety O0fficers' duties include provision of advice to registered owners or
licensees of radioactive substances on radlation monitoring programmes, and on




actions to be taken to reduce radiation exposures, they are also responsible
for preparing safe working procedures for radiation protection, instructing
employees in radiation hazards and safe working procedures, assessing accumu-
lated dose equivalents, and finally, for monitoring transport containers and
maintaining detailed records of the above operations

Licensing and registration

The Regulations lay down 1icensing and registration procedures for the
use of radioactive sources and irradiating apparatus Models of the applica-
tion forms are reproduced in the Schedules to the Regulations

Persons using irradiating apparatus, sealed and unsealed radioactive
sources must obtain a licence from the Health Commission of Victoria The
application for a licence must be accompanied by documents certifying that the
applicant has the necessary qualifications to use the substances or operate
the apparatus. 1In addition, the Commission may assort such licences with any
conditions 1t considers necessary from the radtation protection viewpoint
Licences must also be obtained for the sale of such apparatus and sources

Irradiating apparatus and sealed radioactive substances as listed in
the Regqulations must be registered with the Commisslion 1in accordance with
safety conditions set out in a Schedule to the Regulations

—_— e S —_— e e T T T e e T —— s

Persons owning, possessing and controlling irradtating apparatus or
sealed and unsealed sources must ensure that such apparatus or sources are not
used, stored, transported or disposed of in a way which may expose other
persons to radiation in excess of the 1imits specified in the Regulations
They must also ascertain that personnel or visitors on their premises are
adequately instructed in radiation hazards and safety practices Loss of or
damage to a radioactive source must immediately be reported to the Commission

The dose equivalent 1imit for radiation workers s 50 millisieverts to
the whole body in any period of twelve months The annual dose equivalent
1imit for persons incidentally exposed to radiation is one-tenth of the 1imit
for radiation workers In addition, persons must wear a personal monitoring
device when they are 1ikely to be exposed to radiation.

Also, the Commission may require any persom or class of persons likely
to be occupationally exposed to a radiation hazard to undergo medical examina-
tions prior to and during their employment

The Commission may furthermore require that inspections be carried out
in premises housing 1irradiating apparatus and sealed or unsealed sources Ta
this effect, a specially authorised officer may inspect such premises and test
or selize such apparatus or equipment 1f he considers it represents a health
hazard He may also inspect any relevant documentation and records



The Regulations prescribe that it is forbidden to dispose of radio-
active waste without ensuring that such disposal will not result in any person
receiving more than the annua)l dose equivalent 1imits under the Regulations
S011d radioactive wastes may only be disposed of in accordance with procedures
approved by the Heaith Commission, or with a condition for a licence or
registration imposed by the Commission

Transport

Any transport of radioactive substances, their packaging and storage
must be carried out in compliance with the Code of Practice for the Safe
Transport of Radioactive Substances 1982 and the Intermational Atomic Energy
Agency's Requlations for the Safe Transport of Radiocactive Materials 1973, as
amended in 1979.

The Commission, which is the competent authority in Victoria for the
transport of radioactive substances, may authorise the transport of such
substances whose activity is 1n excess of the Timits specified in the Regula-
tions, subject to any conditions It wishes to impose

Exemptions

Any irradiating apparatus, sealed sources or radloactive substances may
be excluded from the scope of these Regulations by the Health Commission if it
considers them to be without significant radiation hazard In addition,
Schedules to the Regulations 14st the maximum amounts of radicactive sub-
stances exempted from these Regulations

Sanctions
Any persen falling to comply with the provisions of the Requlations is
1labie to a fine not exceeding 10,000 Australian dollars

*
x *

These Requlations were subsequently amended by the following:

~ Health_ (Radiation Safety)(Amendment) Regulations_ 1984 (SR 1984

— e &y iy, o W, VoD, ' W e i e e

No_ 236) These minor amendments simply concern points of drafting

- Health__ (Radiation Safety)(Amendment) Reguiations_ 1985 (SR 1985
No_ 40) The amendments concern, in particular, exemption of fluoro-
scopy installations and angtography installations from the provisions
of the Health Act 1958 and the replacement of Schedule 17 to the

Regulations on standards for adequate facilities by a new Schedule,

1985 No. 258) The amendments here mainly concern the addition of




further specifications for fluoroscopy 4nstallations, etc, and
cobalt specifications in Schedule 12 of the Regulations

1984 Code of nursing practice for staff exposed to iJonizing radiation
( Commonwealth)

This Code, published by the Mattonal Health and Medical Research
Counctl and intended for nurses and auxiliary staff provides general guidance
on radiation protection 1t specifies those situations where nurses and staff
should seek advice from the Radiation Safety Officer in the hospita) The
Code is supplementary to radiation control legislation relating to the use of
fontzing radiation in medical practice. The principles established by the
recommendations of the International Commission on Radiological Protection
(ICRP) have been taken into account

The Code lays down measures fto be taken to protect against external
radiattion from radloacttve sources, as well as protectton agatnst tnternal
trradiation which may result from ingestion, inhalation ar absorption of
unsealed beta or gamma emitting radloactive material

It also describes general procedures to be adopted in hospital wards in
order to minimise radlation risks Recommendations are also made with regard

to therapy using radioactive sources and to X-ray procedures requiring nursing
assistance

1984 Code of Practice for protection against lonizing radiation emitted from
X-ray analysis equipment (Commonwealth)

Appropriate working rules, safety features and monitoring requirements
for general X-ray anaiysis units or equipment 1s laid down tn this Code which
i5 intended for users of such equipment. The Code advises that establishments
draw up their own working procedures based on appropriate legislation and on
the recommendations contained in this Code. In addition the respective
responsibilities of users, operators and Radlation Safety Officers are speci-
fled The Code also describes the requirements for X-ray analysis equipment
necessary to ensure safety in the use of such equipment in order to avoid
exposure to a primary X-ray beam and to ensure that dose rates to which
persons may be routinely exposed for long periods are as lTow as possible

In order to achieve simiylar standards of safety for each type of X-ray
analysis unit, general working rules are also provided therein, as weil as
radtation monitorting recommendations and medical requirements

The Annexes contain a 1ist of statutory authoritles for information
regarding radiation control legislation in the different states or territo-
ries, and a set of emergency procedures in case of an actual or suspected
exposure to a primary beam
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e Belgium

THIRD PARTY LIABILITY

The Act of 22nd July 1985 on third party l1iability in the field of
nuclear energy, which came into force ten days after its pubiication in the
Belgian Official Gazette (see Nuclear Law Bulletin No 36) ts reproduced in
the Supplement to this issue of the Bulletin. Also, a commentary of the Act
s provided in the "Articles" Chapter

® Bulgaria

NUCLEAR LEGISLATION

1985 Atomic Enerqgy Act

The above Act (No 3300) of 7th October 1985 was published in the
Official Bulgarian Gazette of 11th October 1985 (No 79, S 953) and governs
all the peaceful uses of nuclear energy.

The Act formulates a number of guiding principles the peaceful voca-
tion of the uses of atomic energy in Bulgaria, nucliear materials and equipment
are the exclusive property of the State, which may aythorise thelr use by
different bodies, the protection of health and 1ife s a fundamental obliga-
tion when using such form of energy, its use must conform to the development
plan decided by the State

At institutional) level, the Act provides for the creation by the
Council of Ministers of a State organisation competent for nuclear matters
the Committee for the Peaceful Uses of Nuclear Energy The task of this
Committee (Chapter II) s to co-ordinate nuclear scientific research and the
work of ministries and other undertakings competent in this field It 1s
given a requlatory function as regards nuclear safety and radiation
protection The Committee is supported by an Advisory Council for Nuclear
Matters and Radiation Safety which is made up of scientists and experts

General security control of nuclear activities 1is exercised by the
Committee by means of 1inspections, all undertakings using nuclear matertals
and equipment are subject to control by the Committee's finspectors the
Inspectorate for the Safe Use of Nuclear Energy The Inspectors enjoy wide
powers to carry out the controls prescribed by the Act (Chapter 1II)

A system of prior licensing is set up for nuclear installations (site
selection, construction and operation), fabrication, 1{mport, export and
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transport of radiocactive materials as well as for the use of radtoactive
sources Licences are issued by the Committee, following examination by the
Inspectorate

Chapter IV of the Act deals with third party 1lability for nuclear
damage It provides that any undertaking operating nuclear equipment ar
holding, transporting or using nuclear equipment 1is held solely 1iable for
damage resulting from such activities Liability s not 1imited

Where the undertaking concerned 1s not able to compensate totally the
damage caused, %t Vs provided that the State will intervene to complete
compensation This also applies in cases of force majeure Wwhere a victim
causes damage intentionally, rights to compensation are forfeited

The prescription period i1s that fixed by the general law on torts
Actions for compensation must be brought before one court the Sofia Trial
Court

1f an 1incident causes damage 1in another State, international law
applies, failing an agreement in this field, the rules of reciprocity come
into play (Bulgaria has not acceded to the Vienna Convention on Civil
Ltability for Nuclear Damage)

The Act contains no provistons on mandatory financlal security, which
may be explained by the fact that exploitation of nuclear energy is a State
mohopoly

e Canada

NUCLEAR LEGISLAYION

Proposed amendments to the Atomic Energy Control Regulations {1986)

The Atomic Energy Control Regulations were made under the Atomic Energy
Control Act of 12th October 1946 and date back to 1974, with only minor amend-
ments made to the text since then.

The Atomic Energy Control Board (AECB) has now prepared major amend-
ments to the Regulations The proposed amendments have been released for
publiic comment (Consultative Document C-83 of 28th April 1986) The following
s an extract from the AECB Communiqué

The proposed amendments reflect the developments in the industry and
the requlatory expertence gained during that period They also take 1into
consideration developments 1in administrative law and requiatory reform, as
well as comments from Parliament's Standing Joint Commitiee on Requlations and
Other Statutory Instruments. 1In accordance with government policy, the AECB
will conduct a full-scale socio-economic fmpact analysis of the proposed
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general amendments, because they are considered to be a major change to the
current AEC Regulations

Included in the proposed general amendmenis are changes to the radia-
tion protection provisions, which were first published for public comment in
November 1983 In view of the extensive comments recelved on these initial
proposals, the AECB decided to incorporate them into the general amendments,
with certain changes resulting from the earlier review This will enable in-
terested groups and individuals to submit further comments on these proposals.

Although many of the proposed amendments are meant to consolidate
existing requirements that up to now have been laid down as licence condi-
tions, 1in general the proposals are intended to clarify and elaborate on the
application of the regqulations and the powers of the Board and its staff
They also provide more explicit provisions regarding licensing requirements,
1icensee and worker responsibilities, obligattons relating to international
safeguards for the peaceful use of nuclear energy, and appeals to the Board by
1icensees

In view of the extensive changes being proposed, the public comment
perfod on the proposed general amendments has been set at six months, except
for Section 5, which 1imits the application of the Regqulattons, and for which
the comment period will be the customary 90 days During this six-month
pertod, the proposals will also be examined in the 1ight of the Citizen's Code
of Requlatory Fairness

The more significant changes being proposed include

- In addition to matters of “health, safety and security®, "inter-
national safequards and the protection of the environment® would be
explicitly Inciuded in the scope of the Regulations

- The application of the Regulations would be more c¢learly limited to
activities assoclated with the development, application or use of
radicactive matertals for their nuclear properties Naturally-
occurring radicactive substances that are contained in materials put
to other uses would net be subject to the regulations, except for
the purpose of import control.

- The requirement for a permit to export radiocactive materials would
be removed, except for uranium, thorium, plutontum, tritium and
deuterium, which must continue to be controlled in accordance with
Canada's nuclear export policy Otherwise, the export permit
requirement is considered to be unnecessary

- The control over nuclear factlities would explicitly 1include site
preparation, decommissioning and abandonment as formal approval
steps, in addition to the current provisions for construction and
operating approvals

- Environmental aspects would be dealt with more explicitly and would
not be Timited to radlation effects

- The regulations would include a provision to control the manufacture
of certain components of nuclear reactors
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- The directive powers of the Board and its designated officers and
inspectors would be clarified, as would be the provisions for
suspension, revocation or amendment of licences

- Safeguards obligations under 1international agreements to which
Canada 1s a party would be incorporated into the Regulations

- Duties of both Vicensees and workers relating to health and safety
would be expanded and made more explicit

- There would be more and clearer provisions for appeals to the Board
by licensees

- A new provision would protect workers from retaliation for carrying
out any duties or functions under the regqulations

The general amendments also 1include proposed changes to the current
radtation protection provisions These changes were first proposed in
November 1983, and certaln modifications have been made as a result of public
comments received then, and further consideration by the AECB The major
changes are

- A number of definitions have been clarified

- The duties of employers with regard to 1imiting radiattion doses in
cases of pregnancy would be extended to cover all female workers,
including those not designated as atomic radiation workers

— Quarterly dose 1imits would be retained to 1imit the rate at which
workers may be exposed during a year Only annual limits were
included in the earlier proposals.

- Occupational radiation doses from rays or other man-made sources not
covered by the current AEC Regulations would now be 1included when
calculating the total dose received by workers

- The measures to be taken in the case of small overexposures would be
modified to protect workers who might otherwise be dfischarged from
their job

- The provision to permit radiation doses In excess of the regulatory
Timits in emergencies would be deleted

In addition to the proposals now published, the revised Atomic Energy
Control Regulations will also incorporate the recent amendments dealing with
industrial radiography, as well as the separate regqulations on physical secu-
rity, transport packaging of radlioactive materials, and uranium and thorium
mining Since these parts are fairly recent and have already been subject to
public consultation, they are not included in the above proposals

- 14 -



RADIATION PROTECTION

1984 Act amending the Radiation Emitting Devices Act

This Act (Chapter 23) amending the Act of 1970 respecting the sale and
importation of certain radiation emitting devices (Revised Statutes of Canada,
1st Supplement, Chapter 34, See Nuclear Law Bulletin No. 11) was published in
the Canada Gazette, Part III, Volume 7, No 4, p 723-732 on 28th June 1984

The 1984 Act provides for several significant modifications of the 1970
Act, including the designation of the Minister of National Health and Welfare
as the competent authority for 3implementation of the Act, the expansion of
prohibitions against the sale, lease or importation of devices that do not
conform to standard, the obligation of notification in case of a non-conform-
ing device and provisions for the disposition of devices selzed under the Act

In addition, the definition of radiation emitting devices has been
revised to include any component of or accessory to a device that is capable
of producing and emitting radiation Such devices, except as authorised by
regulations made pursuant to the 1970 Act, may not be sold, leased or imported
into Canada if they create a risk of impairment of health or death by the fact
that they do not perform according to performance characteristics, do not
accompliish their claimed purpose or emit unnecessary radiation. A new section
prohibits any person from engaging in false or misleading labelling, packaging
or advertising of such devices and makes compliance with the regulations
respecting these activities mandatory

Another new section also requires that the Minister be notified by a
manufacturer or an importer of any device which has left the premises of the
manufacturer or the importer which does not comply to standard or which
creates a risk of injury or death. If directed by the Minister, the manu-
facturer or importer must notify such persons as the Minister may require of
the defect or non-compliance

The powers of finspectors to enter premises or places where radiation
emitting devices may be kept have been modified to require that where the
place to be entered 1s a dwelling house, the inspector must have a warrant if
the occupant refuses entry to the inspector Devices setzed in accordance
with the Act must be returned within ninety days unless proceedings involving
the device have been commenced

The 1984 Act also makes new provisions regarding the disposition of
devices with consent of the owner and expands the regulatory powers of the
Governor in Council as concerns the Act

The 1984 Act was proclaimed in force on 1st September 1984

1985 Atomic Enerqy Control Requlations Amendment

The Atomic Energy Control Regulations, 1974, were amended by Order of
9th April 1985 (SOR/85-335). This Order published in the Canada Gazette of
1st May 1985 amends the provisions of the 1974 Regulations regarding atomic
radiation workers
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The amendments require that every woman who becomes pregnant while
engaged as an atomic radiation worker inform her employer as soon as she 1is
aware of her pregnancy. If she 1s pregnant upon engagement as an atomic
radiation worker she must itnform her employer immedtately The employer who

is so informed must then inform any licensee for whom the employee may be

APFP Wi W L 11 A e g
working

Table I (item 4) of Schedule II of the Regulations concerning maximum
permissible doses to radiation workers has also been amended

e Denmark

RADIATION PROTECTION

1982 Order concerning the use of X-ray equipment, etc

Order No 94 of 16th March 1982 on the use of X-ray equipment, etc lays
down provisions on safety measures in connection with design, operation, noti-
fication and approval of equipment producing X-rays (published in Lovtidende
for Kongeriget Danmark, Part A, 21st March 1982)

The Order applies to all equipment emitting X-rays, irrespective of the
purpose of the equipment. However, equipment that emits X-rays whose maximum
energy does not exceed 5 keV 15 exempted from the provisions of the Order

The safety measures lald down in this Order are in accordance with the
recommendations of the International Commission on Radiological Protection
(ICRP)

The National Board of Health is authorised to administer the provisions
of the Order and to lay down detalled provisions concerning the design and
operation of X-ray equipment, etc

This Order, which came into force on 1st April 1982, repeals Order

No. 56 of 17th February 1977 on the use of X-ray equipment (see Nuclear Law
Bulletin No 22)

1984 Order on industrial X-ray equipment, etc

Order No 307 of 24th May 1984 on industrial X-ray equipment (published
in Lovtidende for Kongeriget Danmark, 1984, Part A, 22nd June 1984) was made
in pursuance of the above Order No. 94 of 16th March 1982 and the Council of
the European Communittes' Directive No. 80/836 Euratom amending the Directives
laying down basic safety standards (see Nuclear Law Bulletin No 26)

This Order lays down specific requirements concerning the use of X-ray
equipment The National Board of Health must be notified of the installation
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of new equipment as well as of changes in existing equipment. 1In addition, a
person with the necessary qualifications must be appointed in charge of any
such equipment There are conditions for training staff for X-ray equipment
and instructions to be complied with concerning protection during use of the
equipment Furthermore, the Order gives instructions regarding the technical
design of the equipment and the fitting of X-ray rooms The equipment must be
inspected on an annual basis

The Order came into force on 1st July 1984

1984 Order on industrial gamma radiogqraphy equipment

Order No 308 of 24th May 1984 on industrial gamma radiography equip-
ment (published in Lovtidende for Kongeriget Danmark, 1984, Part A, 22nd June
1984) was made in pursuance of Order No 574 of 20th November 1975 on the safe
use of radioactive substances (see Nuclear Law Bulletin No 17) and the above-
mentioned Euratom Directive

This Order, which contains similar provisions to those of the above
Order No 307, lays down specific requirements for the use of gamma radio-
graphy eguipment The authorisation of the National Board of Health is
required 1n connection with the purchase and use of radiography equipment A
person with adequate qualifications must be appointed in charge of the radio-
graphy equipment Furthermore, the Order lays down requirements for the
training of staff for X-ray equipment as well as directives for protection
against X-rays in connection with use of the equipment Directives are also
given as regards the technical design of radiography equipment The equipment
must be inspected on an annual basis

The Order came into force on 1st July 1984

® Finland

RADIATION PROTECTION

1986 Act to amend the Radiation Protection Act

The Radiation Protection Act of 26th April 1957 (No 174/57) as amended
by the Act of 8th January 1965 {see Nuclear Law Bulletin No 7) has again been
amended by an Act of 10th January 1986 (No 15/1986)

This amendment provides that non-ionizing electromagnetic radiation now
falls within the scope of the Radlation Protection Act. Any plant or device
emitting this type of radiation must be approved dby the competent authority
before it can be operated or sold However, no safety permit is needed in
their respect The authority competent for implementing these regulations
will be designated by decree; in all 1ikelihood this will be the Radiation
Protection Centre
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® Federal Republic of Germany

RADIOACTIVE WASTE MANAGEMENT

1986 Amendment of the Atomic Energy Act

Section 9b of the Atomic Energy Act in its version of 15th July 1985
{see Supplement to Nuclear Law Bulletin No 36) has been amended by Section 9
of the First Act to Consolidate the Administrative Procedure Law of
18th February 1986 (Bundesgesetzblatt 1986 II, p. 265) The minor change
concerns the land planning procedure for final waste repositories of the
Bund The amendment does not result in a material change 1in the Tlegal
situation, it only provides for general harmonisation of the administrative
procedure

Model rules for the use of collecting facilities for radioactive waste (1981)

These model rules were prepared within the Federal States Committee
{Lander) for nuclear energy - Radiological Protection Sub-Committee - and
published as a Circular by the Federal Minister of the Interior of 17th March
1981 (RS II 6 - 515 755/3)

The recommendations by the Committee provide the Liander with a model
for the preparation of thelr own rules while taking into account their special
situations and 1interests Therefore the Linder are free to prepare their
rules in the manner they consider appropriate

Adoption of these model rules, however, should encourage harmonisation
of regulations in this fleld and facilitate a central recording of the flow of
waste within the Federal Republic of Germany.

The model rules cover, inter alia, the legal bases for the collection
of radioactive waste by the Linder competent agencies, notification proce-
dures, acceptance and delivery, transport, technical specifications,

radiocactive 1imits, labelling and, finally, documents concerning the wastes,
etc

e Greece

ORGANISATION AND STRUCTURE

Act on the development of scientific and technological research (1985)

Act No 1514/85 on the development of scientific and technological
research entered into force on 8th February 1985 It was published in the
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Offictal Journal the same day. As indicated by its name, this text covers all
scientific and technological research in Greece. It also contains provisions
directly concerning the organisation of nuclear activities in the country.

These provisions involve the reorganisation of the Hellenic Commission
on Atomic fnergy as well as that of the Centre for Nuclear Research
*Demokritos®™ The Hellenic Commission on Atomic Energy is reconstituted under
the auspices of the Minister of Research and Technology. Its role 1s now
essenttally consultative and regulatory The Commission 1s responsible for
radiation protection as well as for the Vicensing procedure for use of radio-
active materials It 1s also charged with the development and co-ordination
of scientific research in this fleld Preceding texts relating to the statute
of the Commission are abrogated.

In addition, replacing the Commission’s Centre for Nuclear Research, a
new National Centre for Physical Science Research (EKEFE Demokritos) is
established with an autonomous statute under the authority of the Minister of
Research and Technology Installations, equipment and personnel which had
been affected to the Commission's Centre for Nuclear Research are transferred
to this new organisation

The relevant provisions of the Act are reproduced in the "Texts®
Chapter of thils issue of the Bulletin

e Spain

ORGANISATION AND STRUCTURE

1986 Act on the development and general co-ordipation of scientific and
technical research

Act No 13/1986 of 14th April 1986 was published in the 0fficial
Journal No 93 on 18th April 1986 Its purpose 1s to set up new structures in
Spain to encourage sclientific and technological development

The Act provides for the establishment of a national plan for sclenti-
fic research and technological development which must be approved by the
Government before submission to Parliament The plan will be revised every
year.

An Interministerial Commission for Science and Technology will be
responsible for the preparation - with possible collaboration from diverse
public, scientific and university organisations designated by this Act - of
the co-ordination and supervision of the execution of the plan The composi-
tion of this commission witll be determined by regulation The Centre for
Technological and Industrial Development, apart from its official functions,
will deal with the commercial exploitation of the plan.
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An Advisory Council for Science and Technology will be responsible, in
particular, for providing advice to the Commission on the elaboration of the
plan and for acting as rapporteur in this field for the commission or for
organisations responsible for sclientific policy in the autonomous Communities

In order to encourage the co-ordination of research in this area, a
General Council for Science and Technology, chaired by the President of the
Interministerial Commission and composed of representatives of the autonomous
Communities, will be created.

The Junta de Energia Nuclear 1s one of the public research organisa-
tions designated by the Act to collaborate in the implementation of the plan
It should be noted that In this respect the Junta will be renamed Centro de
Investigactones Energeticas, Medjoambientales y Tecnologicas (Research Centre
for Energy., Environment and Technology). This new Centre, as for other
research organisations to which the Act applies, will be presided by a person
designated by the Government upon proposal by the competent Minister An
Executive Council (Consejo Rector) will be set up 1in accordance with
Government directives.

e Sweden

THIRD PARTY LIABILITY

Bi1) to amend the Muclear Liability Act (1986)

A B11) recently submitted to the Swedish Parliament proposes ratifica-
tion of the Montreal Protocols No 3 and 4 to amend the Convention Ffor the
Unification of Certain Rules Relating to International Carriage by Air (Marsaw
Conventlon). Once adopted, this B1171 would entatl an amendment of the Nuclear
L{iabi11ty Act of 8th March 1968 (1968 45) as amended (see Supplement to
Nuclear Law Bulletin No. 33).

The reason for the amendment envisaged is that the Montreal Protocol
No 4 contains no exclusion clause for nuclear damage. It might therefore be
argued that it would run contrary to the principles of the Paris and Vienna
Conventions on nuclear third party 11ability for a State to ratify that
Protocaol, and this question has in fact been discussed within the NEA Group of
Governmental Experts Fa'ling a solution to this problem, the Swedish
authorities considered i1t necessary to give priority to the Montreal Protocol,
namely, to hold the air carrier 1lable for any possible nuclear damage, even
if this 1s not strictly in accordance with the provisions of the above-
mentioned Conventions (several other countries Parties to the Paris Convention
are faced with the same problem).

One way to solve this problem would be to give the air carrier, in the
legistation governing nuclear third party 1%ability, a right of recourse
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against the operator 1liable under the nuclear Tlegislation Making the
operator bear costs of compensation for damage would comply with the nuclear
Conventtons' principle that 11ability be channelled Also, the Warsaw Conven-
tion does not prevent a Party liable from seeking to exercise a right of

recourse against another party
Therefore it s proposed to amend Section 15(a) of the 1968 Act by
inserting an express reference to the 1957 Alr Traffic Act (1957 297) to the

effect that any person held 11able under that Act has a right of recourse
against the nuclear operator

e Switzerland

NUCLEAR LEGISLATION

Revision of the 1959 Federal Act on the Peaceful Uses of Atomic Energy and
Protection_against Radiation - Nuclear Energy B111 {(1985)

In December 1985 the federal Council (the Government) decided to submit
simultaneousty to the Cantons and interested circles a Nuclear Energy Bi1) as
well as a Radiation Protection BiI11

The need to revise the present Federal Act of 23rd December 1959 on the
peaceful uses of atomic enerqgy and protection against radiation has long been
apparent (see Nuclear Law Bulletin No 16)}. In 1978 the Federal Order concern-
ing this Act had partly revised it in substance (see Nuclear Law Bulletin Nos
22 and 23 - the text of the Order is reproduced in No. 23) Its validity had
originally been 1imited to 31st December 1983 and it was subsequently extended
until’ the end of 1990 at the latest (see Nuclear Law Bulletin No 31). 1In
1981 a B111 on protection against radiation and the use of nuclear energy was
prepared proposing a completely revised text, this Bill, drafted by a Federal
Commission of Experts, was submitted for consultation (see Nuclear Law
Bulletin Nos 28, 29 and 31). Based on the reactions to the Bi11, the Federal
Council decided in August 1982 to separate the radiation protection field from
that on the uses of nuclear energy and to ask the Departments concerned
{Interior and Energy respectively) to prepare two distinct Bills

In the meantime, third party 11ability questions for nuclear damage
were regulated specifically in the Act of 18th March 1983 on nuclear third
party liability (the text of the Act is reproduced in the Supplement to
Nuclear Law Bulletin No 32)

The Nuclear Energy Bill was prepared by a specialist group from the
Administration, set up by the Federal Energy Office. The text proposed 1is
distinct from that on radiattion protection (B1l1 prepared by the Department of
the Interior) which would also apply, with certain specific exceptions, to the
nuclear field
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The Nuclear Energy Bi11 1s based on the Act and the Federal Order in
force and 1t rectifies the most important deficiencies It sets forth the
principles of present legislation: the peaceful utilisation of nuclear energy
according to private economy rules should remain possible, such utilisation is

submitted to strict survelllance by the Federal Police whose rules are fixed

more precisely than previously. The division of powers between the Confeder-
ation and the Cantons remains unchanged. Some of the amendments proposed are
that certain types of low risk installations no longer require a general
Ticence, the latter s still required however for nuclear power plants and
final radioactive waste repositories

According to the results of the consultation procedure which will be

completed on 30th June 1986, the Government will be %n a position to present a
Message and a Bi1l to Parliament

THIRD PARTY LIABILITY

Ordinance on nuclear third party 11ability {(1985)

The Act of 18th March 1983 on Nuclear Third Party Liability (LRCN)
provides for the unlimited 11ability of operators of nuclear instaliations
(see Nuclear Law Bulletin Nos. 31 and 33 - the text of the Act is reproduced
in the Supplement to No. 32) Such 1%ability 1is covered by private insurance
up to three hundred million Swiss francs, and beyond that up to one thousand
million francs by the Confederation; then, 1f the damage exceeds that amount,
by all the operator's assets, and - if necessary - according to the provisions
of the Act concerning settlements for major incidents

According to the Act the Federal Council must increase the minimum
amount of three hundred million francs covered by private insurance when the
insurance market offers a higher caverage at acceptable conditions The Swiss
insurers being in a position to cover the sum of four hundred million francs
as from 1st January 1986, the Government accordingly amended on 2nd December
1985 the Ordinance of 5th December 1983 on WNuclear Third Party Liability
{ ORCN) The Confederation continues to act as an insurer for the difference
between this amount and one thousand million francs, contributions due in this
respect will be reduced to take account of the greater sum to be covered by
private insurance

Several other points of the ORCN were also amended on this occasion, in

particular by raising the 1imits below which the Act 1s not applicable The
new Ordinance entered into force on 1st January 1986
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e Republic of Tanzania

RADIATION PROTECTION

Protection From Radiation Act 1983

The Protection From Radiation Act of 9th May 1983 (No 5 of 1983) was
published in the Gazette of the United Republic of Tanzania, Acts Supplement
No. 3 of 13th May 1983.

This framework Act regulates all nuclear activities in Tanzania, in
particular, 1t establishes a National Radiation Commission and details fits
responsibilities for controlling the uses of radiocactive material and radia-
tion protection The Act also sets up a Radiation Protection Advisory
Committee as the advisory and executive organ of the Commission for ensuring
the establishment, maintenance and operation of a national radiation protec-

tion service

In addition, the Act lays down a 1icensing procedure for nuclear
activities and provides for the 11ability of persons engaged 1in such
activities

The National Radiation Commission is established under the supervisory

authority of the Minister responsible for radiation protection matters The
Commission is responsible, inter alia, for

- all matters relating to the use of atomic energy and radtoactive
materials etc, with a view to ensuring protection of the public and
workers against the hazards of tonizing radiation,

- advising and informing the Government on the appropriate use of
fonizing radiation and its possible hazardous effects, in the light
of currently avallable knowledge,

- formulating policy on the safe and peaceful uses of nuclear energy
and radioactive materials,

- co-operating with organisations 1in Tanzania and abroad with a view

to undertaking research to encourage the use of atomic energy in
Tanzania,

- carrying out or promoting applied research with a view to
controlling or minimising the effects of lonizing radiation,

- establishing a system, with the advice of the Radiation Protection
Advisory Committee, for disseminating information on the peaceful
and safe uses of nuclear energy in Tanzania,

- establishing and operating a system for the control of the import,

mavemant and uca af nurlsar nlante. enuinment and materdialce
movement ang use o7 nuCigar pian equipment anc I

-
v+ Fa e 3iE v g

- 23 -



- consitdering applications and granting licences for the import or use
of such plants, equipment or other materials,

The composition of the Commission and its rules of procedure are laid
down in the First Schedule of the Act. The Commission, whose Chairman is
designated by the President of Tanzanla, #ts composed in particular of
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industry) and national agencies (eg science, health, medicine)

The Radiation Protection Advisory Committee 1s responsible for advising
the Commission on the appropriate measures to be taken for ensuring the safety
of workers and the public n the Field of radiation and radicactive waste
disposal. 1t also gives 1ts advice on the recruitment, employment and main-
tenance of radiation protection staff, whose duties are to ensure compliance
with the provisions of this Act by persons engaged In activities within its
scope Finally, the Committee provides its advice on all technical questions
and initiates studies and investigations on the safe use and disposal of
radionuclides and devices producing ionizing radiation Its composition 1is
set out in the Second Schedule {sclentists, engineers, medical practitioners,
radiation protection specialists)

The Radiation Protection Service established by the Advisory Committee
i1s, in particular, responsible for:

- inspecting with qualified radiation protection personnel, premises
where radioactive substances or radiation-emitting equipment are
used and where radicactive waste ts stored,
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~ determining the extent of the exposure to ‘onizing radiation of the
public generally and, more particularly, of students and military

Py & N mid mamcrne amalavad 4w boansrhina mnd madleoal ackahlichmand e
Vil Ivcil o ullu MY 22U wl“,c“ lll rTeauvniiny ans MmeaYlay cStavisnments

Persons engaged in the use of radiation must, following consultation
with the Advisory Committee, appoint a qualified expert as a Safety Officer
who will be responsible for radiation protection matters

Licensing and control

fersons wishing to install plants for the production of atomic energy,
facilities fTor emitting ‘onlzing radiation, for storing or disposing of
nuclear fuel or radioactive waste must be registered with the Commission

A1l persons or organisations using radioactive materials or operating
radiation-emitting equipment must also be registered with the Commission The
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regarding the procedure to be complied with for registration
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In addition, the use and timport of any materials, installations or
equipment ‘intended to be used as a Ssource of %onizing radiation or for the
production of atomic energy are subject to a licence granted by the Commis-
sion Licence applications must be made on prescribed forms and in accordance
with such conditions as may be required by the Minister

Persons engaged in nuclear activities must also obtain a permit from
the Commission to store or dispose of radicactive waste This permit 1is
subject to the Minister's consent

Lilability

Licensees under the Act are responsible for ensuring that no harm to
persons or damage to property will result from 3Jonizing radiation emitted
during their activities, and are held absolutely liable for any such harm or
damage The Act provides that the MWinister responsible for radiation
protection matters shall take measures to ensure that persons engaged in the
use of ionV¥zing radiation will cover their 1iability by finsurance or other
financial security.

Licensees are exonerated from their 1iability for damage in cases of
armed conflict and in cases where patients undergoing radiation treatment are
injured while such treatment 1s carried out under the supervision of an
approved medical practitioner

Financing

The Act establishes a National Radiation Protection Fund consisting of
sums to be provided by Parliament for the purposes of the Commission as well
as donations or grants and fees charged by the Commission for services
rendered This Fund has been set up to meet the operating expenses of the
Commission

Exemptions

Exemptions from registration or licensing are provided in respect of
the use of radioactive materials or radiation-emitting equipment whose radio-
activity does not exceed a certain prescribed level

Sanctlons

Offences under the Act are 1liable to fines ranging from 7,000 to
100,000 shillings and/or imprisonment from six months to five years according
to the severity of the offence
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® United Kingdom

ORGANISATION AND STRUCTURE

Atomic Energy Authority Act 1986

The Atomic Energy Authority Act 1986 was passed on 19th February 1986
and entered into force on 1st April 1986. It is a modest measure concerned
principally with the financial organisation of the United Kingdom Atomic
Energy Authority (UKAEA).

The Authority will be organised financially on the basis of a trading
fund {1e it may now keep 1ts accounts as if it were a commercial company)
The opportunity was taken to remove a doubt about certain of the Authority's
powers, and It may now borrow such sums as may be required to finance its
capital expenditure programme with the consent of the Secretary of State for
Energy or a general authority given by him. As from 1st April 1986 the
Authority's net assets are reconstituted in the form of a debt to the
Secretary of State for Etnergy, of such amount to be determined by him, in
consultation with the Authority, subject to approval by the Treasury Power
is given for the Government to guarantee the Authority's bhorrowing

e United States

RADIATION PROTECTION

Proposed revisions to NRC standards for protection against radiation (1986)

On 9th January 1986 the Nuclear Regulatory Commission (NRC) published a
proposed major revision to 1ts radiation protection standards in 10 CFR
pPart 20 (51 FR 1092). Those regulations provide the requirements for the
protection of individuals, both in and outside of the workplace, who are ex-
posed to tonizing radiation from normal operations of NRC-licensed activities
The revisions are intended to improve NRC standards by reflecting developments
in the underlying principles of radiation protection and advances in related
sciences that have occurred since the rules were promulgated nearly thirty
years ago. In particular, the revisions would put into practice many of the
recommendations of the International Commission on Radiological Protection
(ICRP) set forth in ICRP Pubitcations 26, 30 and 32. The ICRP system 1s based
on 1imiting the effective whole body dose and, thus, the estimated risk of
health damage This s a major departure from the premises of the present
Part 20, which is based on the concept of protecting the single critical organ
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The revisions would resuit in an improved rule that provides better
assurance of protection and establishes a clear health protection basis for
Timits and other requlatory actions taken to protect public health. It would
apply to all l1icensees in a consistent manner and reflect current information
on health risk, dosimetry and radlation protection practices and experiences.
The Commission sought public comments on the proposed revision until 12th May
1986

REGIME OF RADIOACTIVE MATERIALS

Limitations on the use of highly enriched uranium fuel (1986)

On 25th February 1986 the Nuclear Regulatory Commission (NRC) published
a final rule 11miting the use of highly enriched uranium (HEU) fuel in domesti-
cally 1icensed research and test reactors. The rule generally would require
that newly 1icensed non-power reactors use low enriched uranium (LEU) fuel
It would also require, contingent on Federal Government funding for the costs
of conversion, that licensees of existing non-power reactors replace HEU fuel
with LEU fuel acceptable to the Cormission.

The amendments are intended to promote the common defence and security
by reducing the risk of theft or diversion of HEU fuel used in non-power
reactors. The Commission hopes to encourage similar action by operators of
non-power reactors in other countries, thereby reducing the amount of HEU fuel
in international use

RADIOACTIVE WASTE MANAGEMENT

Amendment of the Low-Level Radioactive Waste Policy Act (1985)

On 15th January 1986, the President of the United States signed into
law the Low-level Radioactive MWaste Policy Amendments Act of 1985 (see Nuclear
Law Bulletin No 27) This Act which completely replaces the Low-Level Radio-
active Waste Policy Act of 1980 has forestalled a threatened shut down of
three operating low-level radioactive waste disposal sites in January 1986
The new legislation divides responsibility for disposing of low-level waste
between the federal and state governments, the Federal government (the Depart-
ment of Energy - DOE) s required to dispose of varfous defence-related
wastes, as well as those that exceed the 1imits established by the NRC for
Class C radioactive waste The Department of Energy 3¥s required to prepare a
report on this last question.

The Act grants congressional consent to seven reglional interstate
compacts for low level waste disposal A State that has not enacted legisla-
tion either to Join an interstate waste disposal compact or to indicate ¥ts
intent to develop its own site for a low level waste disposal facility may be
denied access to the existing disposal sites in January 1987 The Act also
contains later milestones which the non-member States and non-sited compact
regions must meet in order to have continued access to existing disposal sites
The volume of waste that may be disposed of at existing sites is Vimited, as

- 27 -



is the volume allocated to commercial nuclear power reactors Surcharges may
be imposed for disposal of low level radicactive waste not generated in a
sited compact region, and financial penalties may be assessed against waste
generators if a State fails to comply with the milestones in the Act

States or compact regions may refuse to accept low level waste above
Class C concentrations in NRC regulations (10 CFR 61 55) DOE }s responsible
for the disposal of such waste in an NRC-licensed facility NRC must deter-
mine the need for emergency access to low level waste disposal sites if States
or low level waste generators are dented access. NRC is also directed to
develop guldance for alternatives to shallow land burial, as well as proce-
dures and criteria for responding to requests to exempt specific waste streams
from the regulations on the ground that they are below requlatory concern

Proposed national standards for radon-222 emissions from mill tailings (1986)

On 21st February 1986, the United States' Envirommental Protection
Agency (EPA) published a proposed rule that would establish national standards
for radon-222 emissions from licensed uranium mill tailings during the opera-
tional period of a miil (51 fR 6039) EPA regulates radionuclides as
hazardous air pollutants under the Clean Air Act Existing £PA standards for
radon-222 govern emissions from mill tailings after closure of the facility
(40 CFR Part 192, 40 FR 45926, 7th October 1983) and from underground uranium
mines (40 CFR Part 61, 50 FR 15386; 17th April 1985) The proposed rule
considers alternative work practice standards for 1imiting these emissions,
because the EPA has determined that it is not feasible to prescribe an
emission standard as such.

The proposed work practices include improved methods for disposal for
newly generated tailings, vartous timing requirements for use of these
improved methods, and interim covers. The improved methods of disposal are a
large single pile with immediate closure, phased disposal and continuous
disposal involving dewatering and covering of taillings In addition, EPA is
considering allowing new tallings to be added to existing piles over a range
of times The EPA is proposing multiple alternatives for public comment in
order to maximize the information avatlable for making a2 final decision

e Uruguay

NUCLEAR LEGISLAVION

1984 Decree requlating the use and applications of radicactive materials and
ionizing radiation on the national territory

Decree No 519/984 by the Executive (President of the Republic acting
in the Council of Ministers) and dated 21st November 1984 was published in the
Offictal Gazette of Uruguay on 16th May 1985 (No. 21938) It includes five
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chapters dealing with the following purpose and scope, radiological protec-
tion and safety, specific Yicences, ‘inspection, violations and penaities

The Decree contailns the basic regulations for the use and applications
of radioactive substances and ionizing radiation with a view to protecting the
health and safety of persons and the environment, as well as ensuring the
physical protection of 1nstallations, this purpose 1s achieved by applying
standards derived from the recommendations of international organisations
competent in those fields

The National Atomic Energy Commission is the competent authority in
Uruguay for securing implementation of the provisions of the Decree, to this
effect, it 1s empowered to make the regulations and decisions required regard-
ing the activities covered by the Decree and may also control them It 1is
also the appropriate licensing authority

The Decree lays down the general principles underlying the different
impiementing regulations to be made by the National Atomic Energy Commission
and formulates the basic standards for all activities connected with nuclear
installations and with the use and applications of radioactive materials and
ifonizing radiation generally

The Decree also contains the basic standards appliicable to the licens-
ing of any activity related to nuclear energy which concerns development,
production, possession, wuse, transfer, transport, import and disposal of
radioactive materials or radiation emitting equipment, as well as the licens-
ing of site selection, design, construction, commissioning, ocperation,
maintenance and final closure of 1installations or laboratortes using radio-
active materials or radiation emitting equipment

At present the National Atomic Energy Commission 1is drafting the
technical regulations required in implementation of this Decree

TRANSPORT OF RADIOACTIVE MATERIALS

1985 Decree on the transport of dangerous qoods

On 25th April 1985 the Executive adopted Decree No. 158/985 (published
in the Offictal Gazette of Uruguay No 22001 of 19th August 1985) which
approves the Requlations on the transport of dangerous goods. The latter are
defined as any cargo, packaged or in bulk which conforms to the classification
adopted by the International Maritime Dangerous Goods Code of the Inter-
national Maritime Organisation (IMO).

The main purpose of these Regulations 1is to implement the standards
elaborated by IMO in this field as regards classification, labelling, storage
and separation of dangerous goods and drafting of technical information on
such goods

The Regulattons refer to implementation of the safety provisions set at
international level for the transport and handling of dangerous goods as well
as to more specific provisions concerning the special requirements for
Montevideo, Uruguay's principal port
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The Decree covers maritime transport. It applies to any vessel used
for the transport of dangerous goods on waters within the jurisdiction of
Uruguay, 1n accordance with the provisions of IMP (Informacion Maritima
Publicada) and the International Convention on the Safety of Life at Sea
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to which Uruguay 1s a Contracting Party. The Decree also applles to any
loading, unloading and removal of dangerous goods in the port of Montevideo

It should be noted that 1in accordance with the classification of
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s In Class 7, 1its provisions requlate the transport of such sub-
stances in the same way as other dangerous goods covered by the Decree
(obligations, responsibilities, safety measures, etc), Chapter 4, Part 7 of
the Decree deals with specific measures for radioactive substances

These measures concern, 1n particular, the obligations to be complied
with by persons responsible for transport of radioactive substances, 1ncluding
loading, unloading and storage operations as well as packaging, on the basis
of international safety standards and recommendations In addition to the
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cate must be prepared stating that the goods conform to their designation and
comply with regqulatory specifications. This certificate must be dated and
recorded by the competent authority, namely the National Atomic Energy Commis-
sion under the powers granted to it by Decree No 519/984 of 21st November
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In addition to the safety measures prescribed by this Decree, it 1s
provided that the relevant provisions of the IMO Code concerning transport of
goods corresponding to Class 7 are also applicable
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CASE 1LLAW AND
ADMINISTRATIVE

DECISIONS

CASE 1LLAW

e Canada

FEDERAL _COURT UPHOLDS_TWO DECISIONS CONCERNING THE LICENSING BY THE AECB Of A
NUCLEAR GENERATING STATION (1984)

The appellant, Enerqy Probe, requested the Camadian Federal Court of
Appeal to review two orders of the Trial Division, dated 9th April 1984, the
first dismissing the appellant's motion for a writ of certlorari and in the
alternative, for a declaratory judgment and the second, adding the Attorney-
General of Canada as an iIntervener in the action

Facts

In June 1983, the Atomic Energy Control Board (AECB) approved 1in
principle, the renewal of the operating licence for Pickering ®"B* Nuclear
Generating Station, Unit 5 and the Yssuance of a new 1icence for Unit 6, both
units owned and operated by Ontario Hydro

Energy Probe, a non-profit corporation which conducts research and pro-
motes public education in energy related matters, requested the AECB to
suspend its decision approving the licensing of Units 5 and 6 on the basis
that a part-time member of the AECB, who was present at the meeting when the
decision was taken, had a conflict of interest due to his position as head of
a company having contractual relations with Ontario Hydro. On 20th September
1983 the AECB refused this request concluding that there was no conflict of
interest and confirming its previous deciston to 1ssue the licences.

Trial Division

Energy Probe brought an action in the Trial Division of the Federal
Court of Canada moving for a writ of certiorari to quash the AECB decision and
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in the alternative seeking a declaratory judgment that the licensing decision
was invalid (1-2807-83).

The Trial Division first ruled on a motion (opposed by Energy Probe)
which had been brought by the Attorney-General of Canada to be added as a
party to the original action (T-2808-83). The Court ruled in favour of the
Attorney-General and granted him permission to intervene since a decision in
this case would affect the general interest of the public as well as that of
the country (the Crown)

The Trial Division, ruling on the issue brought by the respondants that
Energy Probe did not have standing to challenge the AECB's decision, found
that the serjous nature of the group and the fact that it had made representa-
tions to the AECB with respect to its decision would jJustify the exercise of
the Court's discretion to grant the applicant standing

The Court nevertheless ruled that the applicant had falled to prove
that the AECB member had a pecuniary interest in the outcome of the challenged
decision sufficlent to constitute direct pecuniary blas, as defFined 1in
Canadian jurisprudence. The AECB member had in the past sold radicactive
resistant cables to Ontario Hydro for that power plant and could be expected
to have business dealings with them again in the future The Court held that
this kind of contingent expectation did not constitute direct pecuniary bias
The Court was of the opinion that the interest of the AECB member seemed to be
of the kind that falls within the Jjurisprudence dealing with "reasonable
apprehension of bias™ Since this 1issue was not ratsed by the applicant, the
Court dismissed both the application for a writ of certiorari and the action
for a declaratory Judgment.

Appeal_Court

Energy Probe attacked the decision of the Trial Division on a twofold
basis (A-561-84) The Appellant submitted that the Trial Judge erred in law
in holding that there was no pecunlary bilas on the part of the AECB member
In the alternative, the appellant also claimed that the Trial Judge erred in
law In concluding that reasonable apprehension of blas was the real issue and
that the Court should have therefore called for argument on this issue before
making its decision.

The Appeal Court rejected both these claims on 29th October 1984 -
agreeing with the Trial Judge - that the facts as established did not consti-
tute direct pecuniary blas and that the question of reasonable apprehension of
blas not being in 1issue before the Court, there was no requirement that the
Trdal Judge put the matter In issue

Appellant's counsel submitted, however, that the normal legal conse-
quence of a finding of blas because of interest sufficient to disqualify is
that the decision will be quashed because a biased deciston 1s made without
Jurisdiction He submitted that this 1s the case whether the bias was actual,
pecuniary, or where there was a reasonable apprehension of bias on this
basis, 1t was his view that his fallure initially to raise the issue of reason-
able apprehension of bias could not create jurisdiction where the administra-
tive tribumal (In this case the AECB) had lost or exceeded its jurisdiction
The Appeal Court did not agree with the Appellant that an administrative
tribunal loses jurisdiction where the ground of challenge 1s only reasonable
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apprehension of blas In any event, the matter of reasonable apprehension of
bias was not addressed by the parties and the Trial Court was correct in
refusing to hear argument on this

The Appeal Court also upheld the Trial Court decision to add the
Attorney-General as a party in the action and accordingly dismissed this
appeal as well (A-562-84)

Following this decision, Energy Probe attempted to have its appeal
heard by the Supreme Court of €anada but was unsuccessful.

o Switzerland

ESTABLISHMENT OF A RADIOACTYIVE WASTE REPOSITORY (PREPARATORY MEASURES)

In 198G, the National Corporation for Disposal of Radlioactive Waste
{CEORA) lodged twelve licence applications for preparatory measures to enable
fdentification of suitable sites on which a radioactive waste repository might
be established The applications related to a programme of research deep
underground intended to supplement geological findings concerning the Morthern
Swiss Plateau and the Jura. One of the applications concerned land in the
commune of Siblingen, In the canton of Schaffhausen. On 17th February 1982,
the Federal Council {the Government) granted CEDRA the licence requested for
the commune of Stblingen.

In June 1982, CEDRA lodged an application with the commune for a con-
struction 1licence for a driliing facility The point at 1issue 1in the
construction licensing procedure was whether, under town and country planning
law, CEDRA needed such a licence and, in particular, given that the site was
not sttuated within the commune’s construction zone, whether a special {(excep-
tional) Mcence, as defined in the Federal Town and Country Plamning Act of
22nd June 19719, was required

Following the refusal by the canton of Schaffhausen to grant the
spectal Yicence (see below), CEDRA appealed to the Schaffhausen Cantonal Court
which held that a special licence was not necessary, and gave no judgment as
to the substance CEDRA thep lodged an appeal under administrative law with
the fFederal (Supreme) Court which, on 24th April 1985, overruled the deciston
of the Cantonal Court, and referred the case back to it for consideration of
the gquestion whether a special 1icence could be granted to CEDRA at Siblingen

The federal Court began by reiterating its case law the Confederation
is  responsible for legislating on all aspects of atomic energy
{(Article 24 quingules of the Constitution) In matters governed by federal
law on nuclear installations, the cantons ne longer have any legislative
powers Cantons therefore have no power to prohibit the construction or
operation of a nuclear installation in order to protect interests the protec-
tion of which s taken into account in the federal licensing procedure or
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which are not, in law, key factors A distinction must, on the other hand, be
made between questions governed exclusively by federal iaw and those powers
which, in any event, fail to the cantons, espectally decisions relating to
interests involved In town and country planning, the supervision of building
and the protection of water In any case, Section 4{3) of the 1959 Atomic
Energy Act expressly confirms the supervisory powers of both the Confederatton
and the cantons This confirmation applies equally to cantonal planning
powers within their jurisdiction. The Federal Court therefore held that no
licence may be given for any project unless it s in conformity with the
zoning attribution, within the meaning of Section 22 of the Town and Country
Planning Act, of the area in question, or unless a special (exceptional)
ticence, within the meaning of Section 24 of the Act, may be granted

The Federal Court then considered the Federal Order of 6th October 1978
supplementing the Atomic Energy Act. This Order laid down the nuclear licens-
ing procedure, and Introduced general licences which are granted for nuclear
reactors only If safe long-term disposal as well as final storage of the
radioactive waste from the reactor are guaranteed The Order also provides
that the person producing radioactive waste is responsible for ensuring ¥ts
dispasal Referring to the drafting of the Order, the fFederal Court showed
that the OUrder had not changed the division of powers between Confederation
and cantons, and that itn the matter of radioactlve waste repositories, which
are atomic installations within the meaning ofF the Act, cantonal planning
procedures had also to be complied with  Such repositories thus require, in
addition to the federal licence under atomic law, a Ticence from the canton or
commune In the context of authority for building and local development

The Federal Court relterated, however, that guestions on which a final
deciston was made during the federal 1licensing procedure cannot be ralsed
again in the cantonal proacedure, this latter must not be used as an instru-
ment for blocking the butlding of atomic installations For that reason, held
the Federal Court, a popular vote not to allow an atomic instailation on a
glven site can, in the absence of material reasons involving, in particular,
the supervision of local construction and planning, be given no welight whatso-
ever in a cantonal licensing procedure, such a popular vote is manifestly
contrary to federal law which clearly recognises the existence of a public
interest iIn radloactive waste repositories The Federal Court was here
referring to the vote 1iIn 1983 by Schaffhausen residents In Favour of the
popular inittiative requiring the cantonal authorities to use all tlegal and
polttical means to prevent the building of any radioactive waste repasitory
and any preparatory measures within the canton It may be noted in this
respect that several Swiss cantons must, when consulted about nuclear

fnstallations, organise a referendum which determines the canton's policy on
the subject

In the absence of any provision to the contrary iIn the Federal Order,
the Federal Court considered that preparatory measures for establishing a
radloactive waste reposttory should be judged on the same basis as the actual
repository itseilf The Federal Order provides simply that authority to
proceed with preparatory measures must be granted by the Federal Counci)
{Government) under a speclal praocedure. The fact that the authorities may, if
necessary, as provided for alsc under the Order, give third parties a right of
compulsory purchase n order to carry through preparatory measures does not,
according to the Federal Court, affect the situation In any way The High
Court noted, however, that when providing for this possibility, the legisla-
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ture stressed that preparatory measures for establishing a repository were in
the Confederation's interest, and that a decision 1in favour of 1interests
opposed to such measures should not be taken 1ightly.

The Ffederal Court thus concluded that preparatory measures could, 1in
appropriate cases, require a special {exceptional) licensing procedure within
the meaning of the Town and Country Planning Act. It noted, in passing,
reiterating a point made by the Federal Energy Office, that, at most, the
CEDRA research programme will only give rise to a finding of suftability at
regional level, it being possible that a site within the region other than
Siblingen could also be found to be appropriate It cannot, therefore, be
excluded that the welght of the interests relevant to the question of a
possible exception within the meaning of the Town and Country Planning Act
will make it appear that a site other than those chosen to date would be more
suitable

ADMINISTRATIVE DECISIONS

e Switzerland

INCREASE IN NOMINAL THERMAL POWER OF GOSGEN NUCLEAR POWER PLANT (1985)

On 16th December 1985, the Federal Council (the Government) authorised
the Company operating the Gdosgen-Daniken nuclear power plant to increase the
plant's nominal thermal power Ffrom 2808 to 3002 MW. This is a licence to
modify an atomic installation within the meaning of Section 4 of the Atomic
Energy Act This Ticence has been granted on condition that the increase be
effected in stages, each requiring a permit from the Principal Nuclear Safety
Division (DSN) This approximately 7 per cent increase concerns the capacity
of the turbine-driven generator (5 per cent) and the supply of heat to third
parties (2 per cent) The present components and system are adequate and
there 1s no need to modify the Installation

The Company‘'s application was published and then submitted for inquiry
with the fille for thirty days No objections were lodged The Canton of
Solothurn (Soleure), where the plant is located, was consulted and raised no
objection.

In thelr expert reports, the DSN and the Federal Commission for the
Safety of Nuclear Installations (CSA) concluded that the plant could supply
the extra power without derogating from present safety criteria or endangering
its environment According to the Swiss Meteorological Institute, the plume
of smoke from the cooling tower will persist for only a slightly longer time
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INTERNATIONAL ORGANISATIONS

e The OECD Nuclear Energy Agency

MEETING OF THE COMMITTEE ON THE SAFETY OF NUCLEAR INSTALLATIONS FOLLOWING THE
CHERNOBYL ACCIDENT

On 9th May 1986, the NEA Committee on the Safety of Nuclear Installa-
tions held a speclial meeting, with participation by radiological protection
experts from Member countries, to examine the impact of the Chernobyl reactor
accident 3in OECDO countries. The Committee noted that the reactor which
experienced the accident in the USSR was substantially different from those
1icensable in OECD countries that meet existing safety standards Also, it
considered that the implications must be kept under continuous review, however
on the basis of currently available knowledge of the accident, the Committee
estimated that no immediate action was required concerning the safety aspects
of the construction or operation of nuclear power plants in these countries

For light-water power reactors, phenomena which could lead to accidents
resulting In reactor core damage have been studied for many years in OfCD
countries. Following the Three Mile Island accident seven years ago, these
studies were reinforced and they have resulted in a better understanding
especially of the capability of reactor contalnments and other barriers to
1imit the consequences of such accidents and in improved guidance for the
management of such events The OECD countrles are prepared to share their
knowledge actively with respect to severe reactor accidents

The Conmtttee underlined the 1long-standing and close c¢o-operation
prevailing among OECD Member countries in all questions of safety technology
and 1n the analyses of operating experience. The Committee went on to
recommend that this type of co-operation s required In the nuclear day and
age and should serve as an example In this respect, the Committee welcomed
the statement at the recent summit in Tokyo concerning the importance of
international co-operation ¥n nuclear safety (see IAEA)
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The Committee also heard reports from different OECD countries about
their radiological measurements following the accident Based on the data
avallable and the measurements taken 1in various OECD countries, and also
according to a recent statement by the World Health Organisation, it may be
concluded that, at this point, the acclident has caused no significant risk to
public health in any OECD countries, in comparison to other health risks
However, a more thorough and comprehensive investigation is planned at a later
stage when more data are avallable for analysis, and in full co-operation with
other interested international organisations

The relevant specialised committees of the Nuclear Energy Agency - the
Commtttee on the Safety of Nuclear Installations and the Committee on Radia-
tion Protectton and Public Health - will further review this event in order to
determine whether additional co-operative actions might be required tor
example, 1t was suggested by some countries that an 1international early
information system and data communication between QECD countries could be set
up to provide a better basis for prompt actlon in case of a nuclear acctdent,
if a worldwide system cannot be promptly established.

e [nternational Atomic Energy Agency

TOKYD SUMMIT DECLARATION ON THE TMPLICATIONS OF THE CHERNOBYL NUCLEAR ACCIDENT

The text of the statement on 5th May 1986 by the Head of State or
Government of seven major industrial nations and the Representatives of the
European Community, was circulated by the IAEA to all Member States at the
request of Japan [INFCIRC/333] It is reproduced here below.

T. We, the Heads of State or Government of seven major industrial nations
and the Representatives of the Eurcopean Community, have discussed the implica-
tions of the accident at the Chernobyl Nuclear Power Station We express our
deep sympathy for those affected We remain ready to extend assistance, in
particular medical and technical, as and when requested

2 Nuclear power is and, properly managed, will continue to be am increas-
ingly widely used source of energy For each country the maintemance of
safety and security 1s an international responsibility, and each country
engaged in nuclear power generation bears full responsibility for the safety
of the design, manufacture, operation and maintenance of 1its JInstallations
Each of our countrlies meets exacting standards Each country, furthermore, is
responsible for prompt proviston of detailed and complete Information on
nuclear emergencles and accidents, In particular those with potential trans-
boundary consequences Each of our countries accepts that responsibility, and
we urge the Government of the Soviet Union, which did not do so n the case of
Chernobyl, to provide urgently such information, as our and other countries
have requested



3 We note with satisfaction the Soviet Union's willingness to undertake
discussions this week with the Director General of the International Atomic
Energy Agency (IAEA) We expect that these discussions will lead to the
Soviet Union's participation in the desired post-accident analysis

4 We welcome and encourage the work of the IAEA in seeking to improve
international co-operation on the safety of nuclear installations, the
hand1ing of nuclear accidents and their consequences, and the provision of
mutual emergency assistance Moving forward from the relevant IAEA quide-
1ines, we urge the early elaboration of an international convention committing
the Parties to report and exchange information in the event of nuclear
emergencies or accidents This should be done with the least posstble delay

ADVISORY SERVICES IN NUCLEAR LEGISLATION

tUnder its Techntcal Co-operation Programme, the IAEA provided advisory
services in nuclear leglislation to the Governments of Gabon and Moroecco in
January and February 1986, respectively In Gabon, such assistance was atmed
at the framing of an atomic energy development control! act and requlations for
radiation protection, in particular with regard to the mintng and milling of
radioactive ores In Morocco, two draft decrees concerning radiatton protec-
tion and the licensing and control of nuclear installations respectively, and
a draft law on nuclear third party liabiltty were elaborated for consideration
by the national authorities. Morocco signed the Vienna Convention on Civil
Liability for Nuclear Damage on 30th November 1984

REGIONAL OVERVIEW COURSE ON REGULATORY ASPECTS OF RADIATION AND NUCLEAR SAFETY

In co-operation with the Atomic Energy Licensing Board of Malaysia, the
IAEA organised in Kuala Lumpur from 21st to 26th Apri) 1986 a Regional Over-
view Course on Regulatory Aspects of Radlation and Nuclear Safety for Member
States in Asia and the Far East A total of forty participants attended the
Course Twenty from the Host country and twenty from abroad Invited
lecturers came from Canada, France, the Federal Republic of Germany, India,
the Republic of Korea, Spain, the United States of America and the British
Insurance (Atomic Energy) Committee

The purpose of the Course was to provide an overview of regulatory
issues involved in radlation protection and nuclear safety, extending from
requlatory preparations to enforcement of applicable regulations, including
manpower requirements and development for regulatory activities Draft
requlations based on the Baslic Safety Standards for Radjation Protection of
1982, jointly sponsored by the IAEA, the International Labour Organisation,
the OECD/NEA and the World Health Organisation (see Nuclear Law Bulietin
No 28), as well as draft requlations following the TAEA recommendations on
the Physical Protection of Nuclear Material were made available to the
participants 1in the Course to serve as advisory materials for regulatory
purposes



e Furatom

COMMUNICATION BY THE COMMISSION CONCERNING THE RADIATION PROTECTION DIRECTIVES
{1985)

The Commission of the European Communities published in Official
Gazette No 347 of 31st December 1985 a communication concerning the imple-
mentation of Councid) Directive 80/836/EURATOM of 15th July 1980 amending the
Directives laying down the basic safety standards for the health protection of
the general public and workers against the dangers of lonizing radiation and
Directive 84/467/EURATOM of 3rd September 1984 which modified Directive
B80/836/EURATOM [85/C 347/03] (see MNuclear Law Bulletin Nos 26 and 34).

In order to facilitate implementation of the Directives by Member
States, the Commission found it useful to formulate general observations and
comments on different Articles in the Council Directive of 15th July 1980
which gave rise to particular problems The experts referred to in Article 31
of the EURATOM Treaty gave a favourable opinton concerning the communication

REQRGANISATION OF THE JOINT RESEARCH CENTRE (1985)

By a decision of 20th November 1985 (85/593/EURATOM - published in the
Offictal Journal of the European Communities No. L373 of 31st December 1985),
the Commission of the European Communittes reorganised the Joint Research
Centre - JRC (see Nuclear Law Bulletin No 7) The JRC s placed under the
authority of a Director-General appointed by the Commission on the basis of a
contract of not more than four year's duration which s renewable The
directing bodies of the JRC are the following

- the Director-General who is also the Deputy Director-General of the
General Directorate for Science, Research and Development,

the Board of Governors,

the Scientific Council,

the Sctentific Committee

The Board of Governors and the Scientific Counctl are made up of repre-
sentatives of Member States, while two-thirds of the Scientific Committee 1is
composed of the heads of departments and projects and the remaining third, of
representatives of scientific and technical personnel elected by that
personnel The Director-General of the JRC, having due regard to the general
policy adopted by the Commission and the European Parliament and to the
general guidelines issued by the Commission, prepares the draft programmes for
the JRC's wvarious fields of activity, under the responsibiiity of the
Director-General for Science, Research and Development and in close consulta-
tion with the Directorates for Science and Technology, Co-operation with
Non-member countries, COST (scientific and technical co-operation) and Means
of Action
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AGREEMENTS

e Argentina~-Brazil

JOINT NUCLEAR POLICY STATEMENT (1985)

On 30th November 1985, the President of the Republic of Argentina and
the President of the Federative Republic of Brazil jointly made public this
statement at Foz de Ignazu.

The statement notes that both countries have for many years been
studying the peaceful uses of nuclear energy and that bilateral co-operation
would be a means to increase the benefits to be derived for each country
Also referring to the increasing difficulties 1n obtaining at international
level supplies of nuclear equipment and materials, and expressing the wish
that such co-operation be widened to Include all interested countrtes in Latin
America, both Presidents reaffirmed their commitment to develop nuclear energy

for exclusively peaceful purposes and their intention to co-operate closely in
all sectors of nuclear energy.

Concretely, the statement sets out the deciston to create a joint
working group under +the responsibility of the Chancelleries of both
countries. The Group will 1incluyde representatives of the pational Atomic
tnergy Commission and nuclear firms who will work together to enhance the
relations between the two nations, promote the evoution of their npuclear

technology and create mechanisms to secure peace, safety and development of
the region

e Australia-Switzerland

AGREEMENT FOR CO-OPERATION IN THE NUCLEAR FIELD {19856)

An Agreement for Nuclear Co-operation between Switzerland and Australia
was signed on 28th Janvary 1986. This 1s a framework agreement which
regulates the safequards arrangements necessary for initlating co-operation
between Swiss and Australian undertakings in the fleld of peaceful uses of
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nuclear energy The Agreement, which contains no obligations for supplies and
purchases, covers all fields of peaceful nuclear co-operation and concerns
transfers between both countries of nuclear and non-pnuclear materials, as well
as equipment and technology

Guarantees of the peaceful uses of the above-mentioned items are the
main object of the Agreement  They include, in particular, the commitment of
both Parties to use the items transferred for exclusively peaceful, non-
explosive purposes, to have such uses verified by the International Atomic
Energy Agency, and to re-export such fitems to a third country only in
compliance with specific conditions and to secure thelr safety In addition,
the Agreement determines the conditions for Australian origin nuclear
materials processing and for re-use of the plutonium recovered by this process

The Agreement provides Swiss electricity utilities with the possibility
of diversifying thelr nuclear materials supplies It also guarantees secure,
long-term planning for the nuclear fuel cycle

This bilateral Agreement contributes to the strengthening of the inter-
national non-proliferation system based on the Non-Proliferation Treaty to

which both countrtes are Partles The Agreement will be submitted to Swiss
Parliamentary approval

e Belgium —People’s Republic of China

1985 AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF ATOMIC ENERGY

On 18th April 1985 the Government of Belgium and the Government of the
People's Republic of China concluded in Beijing a framework agreement setting
out the type and fields of co-operation in the peaceful uses of atomic energy
Both Parties agree in particular to co-operate on reactor research, construc-
tion and deslign, nuclear fuel fabrication and technology, nuclear safety and
radiation protectton, R and D in nuclear science and tecbnology, also for
medical, blological and agricultural purposes

The content and scope as well as the practical arrangements for such
co-operation will be the subject of special agreements to be concluded by the
Parties

The Agreement specifies that co-operation shall be for exclusively
peaceful purposes and that the security measures applied for the nuclear
materials and equipment as well as for the technical finformation covered by
the Agreement shall be those defined by the International Atomic Energy Agency
(IAEA). In addition, any transfer to a third party of the above-mentioned
materials, equipment and information may only be effected by prior consulta-
tion and mutual consent bhetween the Parties



Finally, both Partles aqree to apply physical protection measures as
spectfied in the Annex, which also contains a Table on the categorisation of
nuclear materials Thys categorisation conforms to the Guidelines for Nuclear
Transfers circulated by the TAEA under reference INFCIRC/254

The Agreement entered into force on the date of 1ts signature for a
period of Fifteen years and may subsequently be extended for five-year periods
successively

® Belgium-Egypt

1984 AGREEMENT CONCERNING CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

On Bth November 1984, the Government of Belgium and the Government of
the Arab Republic of Egypt concluded in Brussels an agreement detadling their
co-operation in the peaceful uses of nuclear energy (published in Moniteur
belge of 27th November 1985) The areas covered are the following

- planning, construction and operation of nuclear power plants in
Egypt, as well as other nuclear facilities and research
establishments;

- safety of nuclear factlities and radtation protection;
- exploration and exploitation of uranium resources,

-~ Scientific and technological research and development,
- training of sclentific and technical personnel,

-~ use of huclear energy for purposes other than the generation of
electricity, in particular its utilisation in medicine, biology and
agriculture

Implementation of the co-operation will be the subject of special
agreements between the Parties in each case and will make provision for
11ability where necessary

The Parties have undertaken that no material, equipment or information
transferred under the Agreement will be used iIn such a way as to result in a
nuclear explosive device, and that such material and equipment will be subject
to safequards as specifted 1n an agreement with the IAEA in accordance with
the Non-Proliferation Treaty Furthermore, transfers to another country of
the matertals and equipment covered by the Agreement may not be effected
unless that country has also concluded a safeguards agreement with the IAEA
It is provided that the Parties will consult each other on this question
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The Partles have also undertaken to apply physical protection measures
in accordance with the physical protection principles set out in TAEA document
INFCIRC/225 Rev 2 and any subsequent revisions
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Bulletin, entered into force on 1st August 1985 for a period of thirty years
and may subsequently be extended for five-year periods successively

e Brazil - People’s Republic of China

1984 MEMORANDUM OF UNDERSTANDING_ ON CO-OPERATION IN THE PEACEfUL USES OF
NUCLEAR ENERGY

On 29th May 1984, the Government of the Federative Republic of Brazil
and the Government of the People's Republic of China concluded a Memorandum of
Understanding prior to the conclusion of an agreement for co-operation in the
peaceful uses of nuclear energy

It was agreed that the areas of co-operation may include, in partic-
ular, basic research 1n the peaceful uses of nuclear energy, technology
concerning research, design, building and operation of nuclear power plants
and research reactors, uranium prospecting and processing technology, fuel
element fabrication, nuclear safety regulation and research and finally,
radioisotope product{on and applications

e Canada-Euratom

MEMORANDUM OF UNDERSTANDING ON CO-OPERATION IN THE FIELD OF FUSION (1986)

On 20th January 1986 the Council of the European Communities approved a
Memorandum of Understanding between the European Atomic Energy Communittes
{EURATOM) and the Government of Canada on co-operation 1in research and
development in the field of fusion (OJEC No L35 of 11th February 1986) The
Memorandum will remain in force for five years and covers the following forms
of co-operation

- exchange of 1informatton, 1including progress reports and other

scientific non-confidential results which the Parties have in their
possession or is avallable to them and which they may divulge,
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- mutual participation 1in sclentific meetings organised by either
Party,

- exchange of experts, each Party bearing the costs 1incurred by

. A af 2ho nien Avcesmd s
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-~ performance of joint experiments, studies and projects agreed upon
by the jJoint committee, in particular regarding the Next European
Torus - NET (see Nuclear Law Bulletin No 22) and other facilities
belonging to either Party,

- exchange of materials, equipment and instruments

e Canada-~Turkey

1985 AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

By Act No. 3258 of 11th February 1986 the Turkish National Assembly
approved vratification of the Agreement of 18th June 1985 between the
Government of Turkey and the Government of Canada for Co-operation in the
Peaceful Uses of Nuclear Energy. The Agreement will be ratified by a decree
by the Council of Ministers which s currently being prepared The Agreement
covers nuclear co-operation in Industry, agriculture, electricity generation,
etc, and provides the legal framework for such co-operation It lays down the
general provisions for transfer of nuclear facilities, materials and techno-
logy between the two Parties and specifies the areas concerned

The Agreement provides that all the activities within 1ts scope shall
be carried out for exclusively peaceful purposes. 1In this connection, the
Parties undertake to apply the IAEA safeguards under the Non-Proliferation
Treaty as well as the IAEA physical protection recommendations in accordance
with the Conventien on the Physical Protection of MNuclear Material (see
Nuclear Law Bulletin Nos 24 and 35).

® People’s Republic of China=United Kingdom

1985 AGREEMENT FOR_CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The Governments of the United Kingdom and the People's Republic of
China concluded an Agdreement on 3rd June 1985 setting out the areas of co-
operation between the two countries in the peaceful uses of nuclear energy,
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supplemented by an exchange of letters concerning the interpretation of this
Agreement

The two Parties have singled out co-operation in civi1 nuclear research,
including reactor safety, radicactive waste management and radiation protec-
tion, as well as consultanctes relating to energy planning, the 1impact of
nuclear power on energy supplies and the environment and on project manage-
ment, safety, licensing and regulatory advice Fuel cycle services including
uranjum mining and fuel fabrication is also an area of co-operation

The practical and ftinancial measures required for implementation shall
in each case be the subject of special arrangements to be concluded by the two
Governments

Co-operation between the two Parties shall be for exclusively peaceful
purposes and the transfer to third parties of any nuclear material, equipment
or facilities supplied In the context of the present Agreement may not take
place without prior consuitation between the two Governments 1In the event of
such a transfer, the two Goveraments shall ensure that the third state pledges
peaceful use only and accepts IAEA safequards

The two Parties also agree to ensure adequate physical protection at

levels specified in the Annex to the Aqreement. The Agreement entered into
force on 3rd June 1985

 [nternational Atomic Energy Agency~Italy

AMENDMENT TO THE AGREEMENT BETWEEN THE TAEA AND_ ITALY CONCERNING THE SEAT OF
THE INTERNATIONAL CENTRE FOR THEORETICAL PHYSICS

By an exchange of letters dated 3rd and 30th May 1983, the Government
of Italy and the IAEA amended Annex I of the Agreement between them concerning
the Seat of the International Centre for Theoretical Physics (ICTP), which had
entered into force on 15th June 1968, the text of which s set forth in
document INFCIRC/114 The Amendment concerns the avallability of an addition-
al building constructed by the Italian authorities for the purposes of the
ICY?P The Amendment entered into force on 17th March 1986, the date on which
the IAEA received the Italtan instrument of ratification

- A5 -




MCL LOCCMONT £ND TUuc Y
e UNLLFILIRY F Un | "

The Government of Monace and the International Atomic Energy Agency
signed on 16th May 1986 an Aqreement that establishes the basis for continua-
tton of sclentific activities at the Internattonal Laboratory of Marine
Radioactivity at Monmaco, which for the past twenty-five years has been con-
ducting scientific programmes related to monitoring of radioactivity and
protection of the marine environment. The IAEA Llaboratory of Marine Radio-
activity has been headquartered at the Oceanographic Institute at Monaco since
1961 on the basis of a tripartite agreement conciuded between the Agency, the
Government of Monaco and the institute (see Nuclear Law Bulletin No 26)

The new Agreement establishes a permanent seat for the Laboratory 1in
premises and installations to be provided by the Government of Monace, which
will also assume responsibility for defraying costs of services and
maintenance

The Laboratory's programme of activities relate, among others, to the
fate of radionuclide releases to the marine environment from normal nuclear
operations and to the examination of transuranic element behaviour on the
oceans resulting from fallout, satellite burnouts, reactor effiuents,
reprocessing, and other nuclear fuel cycle plants.

MULTILLATERAL, AGREEMENTS

RATIFICATION Of 1982 PROTOCOLS TO_AMEND THE PARIS CONVENTION ANO THE BRUSSELS
SUPPLEMENTARY CONVENTION (1986)

Pursuant to a parliamentary act authorising ratification of the 1982
Protocol to amend the Paris Convention on Third Party Liability in the Field
of Nuclear Energy (see Nuclear Law Bulletin No 34), Turkey deposited its
Instrument of ratification on 21st January 1986,

Norway for its part, ratified the Protoco) to amend the Paris Conven-
tion and the Protoco)l to amend the Brussels Supplementary Convention on 3rd
June and 13th May 1986 respectively The Norweglan Act of 12th May 1972
concerning nuclear energy activitles (see Nuclear lLaw Bulletin Nos 1! and 12)
has been amended to take account of ratification of both Protocols
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The two Protocols were adopted on 16th November 1982. The Protocol to
amend the Paris Convention will enter into force when ratified by two-thirds
of its Contracting Parties, while the Protocol to amend the Brussels Supple-
mentary Convention requires ratification by all Contracting Parties for its
entry into force (see status of ratifications in Nuclear Law Bulletin No 36)

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

The Governments of Liechtenstein, Mongolia, Argentina and Spain signed
the Convention on Physical Protection of Nuclear Material on 13th January,
23rd January, 28th February and 7th April 1986 respectively

The Governments of Canada and Yugoslavia ratified the Convention on
21st March and 14th May 1986 respectively, thus bringing the number of
ratifications to seventeen In accordance with its Article 19 1, twenty-one
ratifications or accesslons are required for its entry into force (see Nuclear
Law Bulletin Nos 35 and 36 for the status of signatures and ratifications).

PROTOCOL FOR THE PROTECTION OF THE MEDITERRANEAN SEA AGAINST POLLUTION FROM
LAND BASED SOURCES (1980)

This Protocol which completes the mechanism set up by the Barcelona
Convention of 16th February 1976 on protection of the Mediterranean Sea
against pollutton (see Nuclear Law Bulletin Nos 18, 20 and 31) was adopted in
Athens on 17th May 1980

The Protocol 1invites all Mediterranean countries (including the
European Economic Community) to take all the necessary measures to combat
pollution of this area by discharges from rivers, plants on the coast or
emissaries, or from any other-land based source on their territory

The Contracting Parties undertake to eliminate, in the area covered by
the Protocol, pollution from land-based sources by the substances listed in
its Annex 1 These substances (1tem 9) include radiocactive substances and
waste, when their discharge does not conform to the radiation protection
principles defined by the competent international organisations, taking into
account protection of the marine environment

The Parties also undertake to reduce pollution from land-based sources
by 1including 1in the 1licence delivered by the competent authorities the
provisions set out in Annex III to the Protocol.

The Athens Protocol came into force on 17th June 1983 In 1985, its
Contracting Parties included Algeria, Egypt, France, Monaco, Spain, Tunisia,
Turkey and the EEC It should be noted that by Act No 128 of 5th March 1985
(0fficial Gazette of 15th April 1985) the JItaltan Parliament authorised
ratification of this Protocol
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TEXTS

e Greece
ACT OF 8th FEBRUARY 1585 ON THE DEVELOPWEIRT OF SCIENTIFIC
AND TECHNOLOGICAL RESEARCH
Extracts from the Act concerning nuclear energy*
Section 27
Hellenic Commission on Atomic Energy
1 A Hellenic Commission on Atomic Energy (EEAE), constituted under the

Ministry of Research and Technology (YPET), is composed of nine members chosen

among researchers and university sclentists highly qualified in the field of

nuclear sciences.

The Minister of Research and Technology designates, by order, the
President Vice-President, and members of the Commission as well as their

e mamnrblans samansnd o
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the Commission Employees of the Directorate for the promotion of research of
the YPET are charged with the secretarlat functions of the EEAE

2 The EEAE, %n 1t consultative capacity, is the ff1c1a1 adviser of the
State for guestions relating to nuclear sclience and technology
3 The EEAE is charged with encouraging scientific and technical research

in the field of the peaceful uses of nuclear energy, in the different areas of
sclence, industry, agriculture, heaith, environmental protection and energy

The objective of EEAE is, in particular, to-
a) follow 1international developments as concerns new methods of
producing nuclear enerqgy and to suggest the necessary measures for

Ahale amonVTlandiama
i€t apprication,

b) provide for the training of scientists and techniclans in order to
ensure the sclentific and technical capacity necessary to meet

* Unoffictal translation by the Secretariat.
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the needs resulting from the application of nuclear science and
technology,

¢) collaborate with the National Centre for Physical Science Research
*Demokritos® (EKEFE) and other national research institutes to
define research programmes relating to those scientific sectors for
which it is competent,

d) propose competent sclentists and technicians to represent the
country in international organisations pursuing activities in the
field of nuclear science and technology;

e) control whether the conditions necessary for the issuance of import,
construction and operating licences for all types of nuclear
reactors have been met,

f) issue permits for the production, holding, transfer, and use of
radioactive and fissile materials as well as permits for the holding
and utilisation of radioactive sources;

g) ensure protection of the publiic and national property against the
dangers of radioactivity,

h) represent the country 1n 1international organisations for all
questions within its competence.

4 The decisions of the EEAE regarding the MNational Centre for Physical
Science Research "Demokritos™ (EKEFE) are taken by its Director.

5 Until the designation, in accordance with the provisions of this Act,
of the members of the Sclentific Counci) of EKEFE, the Nuclear Research Centre
will continue in operation and will be directed according to the provisions in
effect at the time of publication of this Act

6 The legislative Decrees 3891/1958 (OfFficial Journal A'191), 4115/1960
(0ffictal Journal A'163) and Law 451/1968 (Official Journal A'135) are
abrogated, subject to application of the preceding paragraph The disposi-
tions providing for the granting of a work hardship allowance due 1o
radioacttvity for personnel of the Nuclear Research Centre transferred to
EKEFE wil) remain in effect

7 The EEAE 1s empowered to determine the level of indemnitles for the
transfer of material of all sorts (radioactive material, special apparatus,
etc) as well as for the furnishing of services to third parties.

The above decision shall be subject to the agreement of the Ministry of
Research and Technology responsible for the EEAE
Section 28
National Centre for Physical Science Research "Demokritos® {EKEFE)
1 A National Centre for Physical Science Research (EKEFE) *Demokritos®,

s created, with a legal persomality, under the auspices of the Ministry for
Reseach and Technology
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Research work in the fields of physics, chemistry, biology sciences,
material sciences, electronics, nuclear technology and computer scliences will
be carried out within EKEFE *Demokritos®

2 A1l property, installations, apparatus, materlals and equipment pertain-
ing to the EEAE will be transferred, with full rights, upon publication of
this Act, to EKEFE "Demckritos®, with the exception of sclentific apparatus
and in general all equipment belonging to the Directorate for radioactive ore
research (DERO} necessary for geologlcal research for radioactive ore sources
These will be transferred following a decision by the Hellenic Commission of
Atomic Energy (EEAE) to the Institute for Geological and Mineral Research
(IGME) which will in future be responsible for such research

3 Starting with the application of this Act and until the end of fiscal
year 1985, the expenses of EKEFE "Demokritos® and of EEAE will be charged to
the State budget (public investments) against funds affected to EEAE by the
Ministry of Research and Technology

The approprtations entered in the budget for public investments on
behalf of EEAE for works 81370, 113700, 8013700, 801370 will be transferred
to IGME

43 Upon publication of this Act, personnel of all categories affected to
EEAE will be transferred to EKEFE "Demokritos® and reassigned, in accordance
with the provisions of this Act, as personnel of the Centre Exempted from
this are personnel of all categories, regardless of the type of work contract,
who are attached to the Directorate for radioactive ore research of the EEAE
and who are remunerated under the budget of public investments of EEAE, or
who, irrespective of the type of remuneration, are specialised mining
engineers to be transferred to IGME. Subject to publication of this Act and,
at the latest, two months after expiry of the time allowed for the submission
of assignment requests by virtue of Act 1476/1984, personnel transferred upon
their request may ask for reassignment taking into account their professional
capabilities and the duration of their employment with the administration

This reassignment will be effectuated by decree of the Minister of Enerqy and
Natural Resources to corresponding posts which will be set up, structured and
graded by this same ministerial decree, following advice of the Board of
Management of IGME

The work contract, level of remuneration, as well as the social
security regime of personnel who, for their own reasons are not reassigned,
will not be modifted The remuneration of such personnel, as well as other
expenses will be entered in the budget of public ftnvestments which wiil be
transferred from EEAE to IGME

Personnel transferred as a result of their request for reassignment, by
virtue of the provisions of Act 1476/19B4, will remain affected to YPET The
latter, until 1t Vs reorganised, will be responsible for IGME in accordance
with the statute in force at time of publication of this Act

4b The reassignment of scientific personnel of EEAE under private-law work
contracts for fixed or undetermined periods, shali be decided in accordance
with the provisions of Section 26 of this Act
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4c The administrative, technical and auxilltary personnel, while preserv-
ing the same status it had at EEAE, wil) be transferred and affected to EKEFE
*Demokritos” Subject to paragraph 3 of Section 26 of this Act, a presiden-
tial decree published in conformity with Section 25, will decide all questions
related to the setting up and functioning of EKEFE, the conditions, terms,
competent bodies and 1n general the procedure for the reassignment of person-
nel to corresponding posts created by this Act, the statute of those not
reassigned by virtue of paragraph 3 of Section 26, as well as the possibility
of preserving the same statutory rights as concerns socifal security and
retirement

4d The provision of paragraph 3 of Section 15 of Act 1854/1951 (Officlal
Journal A'82) which was amended and replaced by the provisions of Section 9 of
Act 955/1979 (OfFficial Journal A'189) and of Act 120271981 (Official Journal
A'247) and which refers to “the personnel of the Hellenic Commission of Atomic
Energy (EEAE)" shall apply to ™all personnel of the Hellenic Commission of
Atomic Energy (EEAE) who recelve a radioactivity allowance", which shall
continue to be patd

4e Upon publication of this Act, personnel responsible for work under the
EEAE for a period of more than one year, under a self-supervision regime but
who carried out, nevertheless, administrative duties, will be reassigned to
personnel posts provided for by the provisions of Sections 20 and 21 of this
Act
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e Belgium-Egypt

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF BELGIUM
AND THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT CONCERNING
CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The Government of the Kingdom of Belgium and
The Government of the Arab Republic of Egypt

hereinafter referred to as the Contracting Parties,

Confirming their interest 1n the peaceful uses of nuclear energy 1in
accordance with the Memorandum of Understanding concerning co-operation in the
peaceful uses of nuclear energy of 22nd March 1983, and tn particular on the
design, construction and operation of nuclear power plants and related health
and safety aspects as well as fuel services,

Recognizing the benefits to be derived by both the Kingdom of Belgium
and the Arab Republic of Egypt from close co-operation 1in scientific,
technological and economic development relating to peaceful uses of nuclear
energy,

Mindful of the fact that both the Kingdom of Belgtum and the Arab
Republic of Egypt are Parties to the Treaty on the Non-Proliferation of
Nuclear Weapons (NPT),

Noting that the Kingdom of Belgium 1is a Party to the Treaty
establishing the European Atomic Energy Community,

Affirming their support to further the goals of the International
Atomic Energy Agency (IAEA) to the best of their ability,

Have agreed as follows:

Article 1

1 The Contracting Parties shall promote co-operation between them in the
peaceful uses of nuclear energy, in particular in the following areas

a) planning, construction and operation of nuclear power plants in

Egypt, as well as other nuclear facilittes and research
establishments,

b) safety of nuclear factlitles and radlation protection,
¢) exploration and explottation of uranium resources,
d) sclentific and technological research and development,

e) training of scientific and technical personnel;
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fy use of nuclear energy for purposes other than the geperation of
electricity, n particular %tts utilization in medicine, biology and
agriculture.

2 The implementation of the co-operation under this Agreement shall in
each case be the subject of specific agreements or other arrangements to be
concluded between the Contracting Parties or other public or private entities.

Articie 2
1 The co-operation shall be promoted by

a) transfer from the Kingdom of Belgtum to the Arab Republic of Egypt
of matertal, equipment and technology for the planning, construction
and operation of nuclear power plants together with such other
services in connection with the operation of nuclear power plants as
may be agreed upon;

b} exchange of information,

¢) exchange of scientific and technical personnel,

d) experts meetings and other joint activities,

e) provision or procurement of advisory and other services,

f) ‘mplementation of Joint or co-ordinated research, development and
other nuclear projects

2 The Contracting Parties shall facilitate such co-operation inter alia
by providing materials, equipment and technology as may be agreed upon between
them

3 The distribution of the costs resulting from the co-operation under
this Agreement shall be determined by the specific agreemenis or other
arrangements referred to in paragraph 2 of Article 1 above.

4. Unless otherwise provided for in specific agreements or other arrange-
ments the travel expenses incurred by experts and other persons exchanged
between the Contracting Parties under this Agreement shall be borne by the
sending Contracting Party. The cost of sojourn and any internal travel
expenses incurred in that connection shall be borne by the receiving
Contracting Party

Article 3

In order to promote the implementation of this Agreement the Contract-
ing Partles shall agree to establish a Jjoint liaison group meeting whenever
appropriate and normally alternately in the Kingdom of Belgium and the Arab
Republic of Egypt The Joint 1iaison group shall review the progress made
with regard to activities under this Agreement and consult on measures that
may be necessary in this respect. Moreover, joint groups of experts may be
appointed to consider specific issues
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Article 4

1 The exchange of 4information shall take place elther between the
Contracting Parties themselves or between the entities designated by them

2 The Contracting Partles or the entities designated by them may transmit
the information obtained to public institutions or to non-profit institutions
or corporations supported by public authorities. Such transmission of
information shall be precluded or Timited if the other Contracting Party or
the entities designated by it so decide before or at the time of the exchange

3 Each Contracting Party shall ensure that the recipients entitled to
information under this Agreement or under the specific agreements or other
arrangements to be concluded for its Iimplementation do not transmit such
information to entities or persons not authorised under this Agreement or
under specific agreements or other arrangements to recelve such information

Article 5
3. This Agreement shall not apply to.

a) informatton which, by virtue of the rights of third parties or of
arrangements concluded with third parties, may not be communicated,

b) Government-classified Iinformation, unless approval of the trans-
misston of such Information is granted by the competent authorities
of the respective Contracting Party The handling of such informa-
tion shall remain subject to a special arrangement stipulating the
procedures for transmission

2. Information of significant commercial value shall be communicated only
on the basis of special arrangements. Spectal arrangements shall alsc deter-
mine how to dea! with the information of significant commercial value
resuiting from joint research and development

3 The Contracting Parties shall endeavour to ensure that the partici-
pating entities Aindicate to each other as far as possible the degree of
rellability and applicability of Information exchanged or materials and equip-
ment provided The fact that the Contracting Parties may be involved in the
transmission of 1information does not 1in itself constitute any ground for
Jiability of the Contracting Parties.

Article 6

The specific agreements or other arrangements referred to in paragraph
2 of Article 1 shall inter alia make provision for 11ability in respect of
damage sustained by the Contracting Parties or by third parties in connection
with the implementation of this Agreement, provided that there }s a need for
such provision tn individual cases
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Article 17

] The Contracting Parties declare that their co-operation in the peaceful
yses of nuclear energy will not contribute to the proliferation of nuclear
weapons or other nuclear explosive devices

2 The Contracting Parties agree that no material, equipment or 1informa-
tion transferred under this Agreement, nor any subsequent generation of
special fissionable material, nor any other material produced, processed or
used through the use of any items transferred, shall be used in such a way as
to result in a nuclear explosive device

3 Nuclear material transferred under this Agreement, and nuclear material
used in or produced through the use of material, equipment or information so
transferred, shall be subject to safeguards as specified in an agreement with
the I[AEA for the application of safeguards in accordance with paragraphs 1 and
4 of Article III of the NPT being in force for the receiving Contracting Party

4 To the extent that such [AEA safeguards cannot be implemented, the
Contracting Parties shall undertake to agree at the earliest possible time on
a system of safeguards which is equivalent in scope and effect to the above-
mentioned system Such safeguards shall be applied if and when nuclear
material s located in the territory of the receiving Contracting Party in
respect of which an obligation exists pursuant te paragraph 2 of this Article

Article 8

1 Any nuclear material, equipment or information in respect of which the
receiving Contracting Party is under an obligation pursuant to paragraph 2 of
Article 7 above may not be transferred to another country unless that country
enters into the same obligations as are stipulated in Article 7 and 10 of this
Agreement and has concluded a safeguards agreement with the IAfA with regard
to the transferred items The Contracting Parties shall consult each other on
this matter

2 Such transfer involving uranium enriched with uranium 235 to more than
20 per cent, uranium 233 or plutonium, including all subsequent generations of
fissionable material derived therefrom as well as irradiated nuclear fuel
elements shall only take place with the agreement of the Contracting Parties

Article 9

Each Contracting Party shall take the measures required to ensure
effective physical protection of the nuclear material and facilities in 1ts
territory as well as during transport between the territories of the
Contracting Parties and to other countries In this regard, the Contracting
Parties, unless they otherwise agree, shall apply to nuclear material and
facilities transferred or nuclear material produced under this Agreement the
principles set forth 1in IAEA document INFCIRC/225/Rev. 2 as well as 1in
regulations or recommendations of the IAEA supplementing, amending or
replacing the said document The Contracting Parties shall exchange their
experience regarding the application of such principles
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Article 10
Without prejudice to the right of either Contracting Party to conclude

other agreements in the field of peaceful uses of nuclear energy, nothing in
this Agreement <hall he finterpreted ac affecting the obhligations resulting

=25 - e L= )

from the participation of either Contracting Party in other 1nternat1onal
agreements for the peaceful uses of nuclear energy, concluded before the date
of signature of this Agreement, 1including those arising for the KXingdom of
Belgium from the Treaty establishing the European Atomic Energy Community

Article 11

1 Any disputes arising from the Iinterpretation or pp]1cat1 on of this
ha -~ + " 'I o o
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If a dispute cannot thus be settled, either Contracting Party may
request that the dispute be submitted to an arbitral tribunal for fits
decision Such arbitral tribunal shall be constituted ad hoc by mutual
agreement between the Contracting Parties

Article 12

1. This Agreement shall enter into force as soon as the Contracting
Parties have informed each other by an exchange of notes that the respective
constitutional requirements for such entry into force have been fulfilled

2. This Agreement shall remain in force for a pertod of thirty years and
shall subsequently be extended for successive periods of five years unless an
extension is excluded by a corresponding note of either Contracting Party six
months prior to the expiry of any such period The duration of specific
agreements or other arangements shall not be affected by the termination of
this Agreement In the event that this Agreement ceases to have effect, its
relevant provistions shall remain in force for the period and to the extent
necessary for the implementation of the specific aqreements or other
arrangements concluded under this Agreement

3. The provisions of Article 7 and 8 of this Agreement shall remain in

force as long as the relevant nuclear material s in the territory of the
Contracting Party concerned

4 The Contracting Parties may agree at any time to amend this Agreement
The entry into force of any amendment will be in accordance with the provi-
sions of paragraph 1 of this Article.

Done at Brussels, this Bth day of November 1984, 1in duplicate in the
English, Arabic, Dutch and French languages, all texts being authentic In
case of contradiction between the French, Outch and Arabic texts, the English
text shall prevaill
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STUDIES AND ARTICLES

ARTICLES

FIELD OF APPLICATION OF BELGIAN LEGISLATION ON NUCLEAR
THIRD PARTY LIABILITY*

H Conruyt and F. Rivalet

Belgian Ministry of Economic Affairs

The following principles may be briefly restated

1. Article 2 of the Paris Convention provides that the Convention does not
apply to incidents occurring in the territory of non-Contracting States or to
damage suffered in such territory, but it leaves Contracting States free to
provide otherwise and to extend the scope of the Convention

2 The Supplementary Convention to the Paris Convention glives further
detalls relating to the place where the damage s suffered, in that damage
suffered on or over the high seas 15 covered in two cases only-

- in the case of damage on board a ship or aircraft registered in the
territory of a Contracting State;

- 1n the case of damage suffered by a national of a Contracting State
provided that, with regard to damage to a ship or an alrcraft, the
ship or aircraft is registered in the territory of a Contracting
State

The range of possibilities as to the scope of the Paris Convention,
offered under its Article 2 to Contracting States, can thus be summarised as
follows-

a) incidents occurring on the territory of a Contracting State, even if
the resulting damage 1s suffered in the territory of a non-

Contracting State;

*  Responsibility for the views and facts in this article rests solely with
the authors.
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b) damage suffered in the territory of a Contracting State, even if the
incident causing the damage occurred in the territory of a pon-

Contracting State,

¢} incidents occurring and damage suffered in the territory of a non-
Contracting State

The Steering Committee Ffor Nuclear Energy's Recommendation of
22nd April 1971 advocated application of the Convention to all damage suffered
in the territory of Contracting States irrespective of where the iIncident took
place Direct use was made of this in Belgian legislation - at Tleast as
concerns the possible extension mentioned under (b) - In Sectlon 2(1) of the
1985 Act on Third Party Llability in the Field of Nuclear Energy

As to case (c), also mentioned in this sub-section and which has not
been the subject of a Recommendation, it is dealt with again in Section 2(2)
of the Act which empowers the King to extend the scope of the Act to damage
caused by nuclear Incidents (wherever they occur) and suffered in the
territory of non-Contracting States, provided that the victim 1s a national of
a Contracting State

If the provisions of the Conventions are compared with the Belgian Act,
1t will be seen that the latter applies to damage

- caused by an incident for which the operator of a nuclear instal-
lation located in Belgian territory s llable and

- suffered:
T 1in the territory of a Contracting State, or

2 on or over the high seas on board a ship or aircraft registered
in a Contracting State, or

3 on or over the high seas, by a national of a Contracting State
provided that, in the case of damage to a ship or an aircraft,
the ship or aircraft is registered in a Contracting State

It will thus be seen that the place where the accident occurred is
irrelevant.

The Operator

Although, under the Paris Convention, the operator of a nuclear instal-
lation must be recognised or designated as such by the authorities, the 1985
Belgian Act on Third Party Liability in the Fleld of Nuclear Energy
{(Section 3), has adopted the approach whereby operator status no longer
depends exclusively, as It did before, on prior officlal recognition

Operators are now defined in functional terms, the possession of nu-
clear materials being enough to confer the status of operator For, it was
considered in Belgium that the need to provide maximum protection for any
victims of a nuclear incident meant that there should be a close 11nk between
the operator's absolute 11ability In such an event, and the existence of risk
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The mere fact of holding or using, in a nuclear installation, nuclear
fuel, or radioactive products or waste, or taking charge of nuclear substances
intended for his installation, brings an operator within the ambit of the Act
and the Paris Convention, his MHlability now falling under the rules of
absolute 11ability, and no longer those of the ordinary law

Section 9 of the Act provides that, before engaging In the activities
described above, an operator must be recognised as such, this recognition
being 1tself subject to the ability of the operator to cover his 1iability by
taking out insurance or arranging for some similar financial security

The connection between Sections 9 and 3 1s thus of a consecutive

nature, it belng possible for there to be an operator within the meaning of
the Act without his being recognised as such

Third party 1iability

a) The principles

The Act of 22nd July 1985 on Third Party Liability in the field of
Nuclear Energy continues to follow the principle of absolute 1tability, chan-
nelled to the operator of a nuclear Installation, 1imited ¥n time but also as
to the type of damage which wil)l be compensated and the amount of compensation.

Since the corollary of this principle of absolute Tiability s the
exclusion of the application of the ordinary law, the victim of a nuclear
incident is not entitled to base his action on the normal rules of the law of
civil 1tability (Articles 1382 et seq of the Civil Code) to obtain compensa-
tion for the damage suffered Thus, he may neither choose between the rules
of the ordinary law and the specific Act, nor increase the amount of compensa-
tion payable under the Act by bringing an action for the balance on the basis
of the ordinary law!

The channelling of 1iability to the operator means that no person other
than those mentioned 1in Article & (¢) (1) of the Paris Convention can be
11able, and that the rights of recourse of the operator, insurer or person
providing the financial guarantee are limited to those cases provided for
under Article 6 (f) of the Convention

As to possible restrictions on the operator's 1iability, the general
Insurance Act of 11th June 1874 provides that insurance does not, unless
otherwise agreed, cover war risks, or loss or damage caused by riots A
simple reference to the Paris Convention would not, therefore, have been
enough to exclude from the scope of the Act incidents due to an act of armed
conflict, hostilities, civil war or insurrection, and specific provision is
thus made to exonerate the operator from all liability for nuclear incidents
arising from such causes.

With regard to grave natural disasters of an exceptional character, on
the other hand, 1t was considered that damage resulting from them should be
covered, and that for two reasons

1. See infra exception under social legislation
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1) Exonerating the operator from 11ability for nuclear incidents caused
by natural disasters would be contrary to the general principle of
his absolute 11abiiity {(l1e completely divorced from the concept of
fault), while the presence of nuclear installations could increase
the risk run in the event of a natural disaster

2) Since the T"exceptional character®™ of grave natural disasters 1is
described only briefly in the Exposé des Motifs of the Paris Con-
vention, it might be feared that advantage could be taken of an
exoneration in this field to negate the principle of absolute
Ttability

As to the 1imitation of the operators' 11ability with reference to the
type of damage, the Act of 22nd July 1985 is based on the provisions of
Article 3 (a) of the Paris Convention to ensure that third parties - ie those
for whom the whole special compensation system under the Act was designed -
should not be deprived of the compensation due in the event of a nuclear
incident

The operator thus bears no 1iability for damage to the installation
itself or to on-site property connected with the installation, for example,
products left by clients for irradtation or reprocessing. The operator 1s, on
the other hand, 1lable for damage to the means of transport if he is also
1iable for damage caused during such transport under the provisions of
Section 14 of the Act However, compensation for damage to the means of
transport may not reduce the maximum 11ability amount borne by the operator 1in
the event of a nuclear incident

b) Extent_of third party 1iability

The operator's maximum 11ab1l1ity amount has been fixed at BF 4 thousand
million, taking into consideration the compensation amounts which may be pay-
able by the Belgian Government and the Signatory countries of the Paris and
Brussels Conventions, the elasticity of the insurance market, and lastly, the
position 1in other countries A simllar solution to that adopted 1in the
Federal Republic of Germany or Switzerland under which the operator's
T1ability 1s different from the amount insured was considered but not chosen,
the basic¢c criterion remaining that of insurability

The maximum amount of BF 4 thousand million, which 1s both a minimum
and a maximum since the operator 1s 1liable up to this amount but cannot be
11able above it, may, however, be modified

1) upwards, in accordance with the desire to maintain the said amount
at a constant value, a possible criterion being the grass national
product deflator,

2) downwards, to take account of the special features of certain
installations, ¥n particular thelr capacity

The Act has also retained the principle of the jJoint and several 1iabi-
11ty of operators when damage 1s caused by nuclear substances for which more
than one operator s 1table. However, fic one operator may be required to
cover an amount exceeding that of hils maximum 11abi1ity which, 1n most cases,
1s BF 4 thousand mitlion. 1In practice, apart from the case of transport,
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Joint and several 11ability could arise in relation to one only of the present
sites

Joint and several 1liability is to the advantage of victims since it
allows them to bring a claim for the full compensation amount, albeit Vimited
to BF 4 thousand million, against each of the operators 1iable Any actions
brought by the various operators involved against each other are regulated by
the ordinary law of the sharing of 1iability.

Lastly, no rules have been laid down in advance as to a system of
proportionate compensation for victims if the actual amount of damage should
exceed the compensation amounts laid down by law It will thus be for the
King to determine these at a later date

c) Cover for 11ability

The operator 3Is required, as before, to cover his 1iability by insur-
ance or other financial security. Recognition as an operator is linked to
this obligation, performance of which is a prior and mandatory condition for
carrying out the activities of an operator.

In addition to the 1ink between the status of operator and the obliga-
tion of the latter to have himself recognised as such by the King by proving
to have the appropriate fimancial security, the Act provides for the case of
the operator's failure to pay.

In this event, and to avoid any legal vacuum, the State is obliged to
compensate, up to the amount of the operator's liability, any damage which it
has been Impossible to compensate by means of insurance or mandatory financial
security

d) Iransport

Although the operator remains liable, in accordance with the provisions
of Article 4{(a) and (b) of the Paris Convention, in the event of a nuclear
incident involving nuclear substances in course of carriage, 1iability may be
transferred to the carrier if he proves that the conditions relating to the
financial security reguired of all operators have been met  This possibility
has been provided for because it is of a type to encourage the spectalisation
of carriers

In any event, the carrier, whether or not he has been substituted for
the operator, must be in possesston of a certificate stating that he satisfies
the financial security conditions relating to operators or carriers, as the
case may be

Finally, in the case of transit, the Act provides that cover for the
11ability which would arise from a nuclear incident must be equal to that
required from operators of an 1installation 1located in Belgian territory,
namely, an amount equal to BF 4 thousand million Additional 4insurance may,
therefore, have to be taken out, depending on whether the amount under the law
of the country of origin is higher or not

- 61 -




Social security and compensation of damage under the Conventions and the Act

This matter 1s dealt with essentially in Section 21

First, i1t will be recalled that the corollary to the principle of
absolute 11ability under the Conventions, adopted in its entirety by the
Belgian Act, s the definitive excluston of the rules of the ordinary law
The victim of a nuclear incident 1s thus not entitled to base an action on the
traditional rules of the Civil Code (Articles 1382 et seq } to obtain compen-
sation for his loss. In other words, the victim is not offered the choice
between proceeding under the ordinary (civil 11ability) law and the Act on the
Third Party Liabi1ity in the Fleld of Nuclear Energy, depending on which he
considers more favourable

Particular provision has, however, been made for social security
matters

Account has been taken of the possible overlapping of the absolute
T1ability system with Belgian social legislation

The objective sought is to alleviate the effects of any gap which would
result from a lack of co-ordination between two systems of different legal
types, and thus to ensyre that victims of nuclear 1incidents are not, in
consequence, deprived of the compensation to which they are entitled

But the Belglan legislature wished to leave intact, for example, the
schemes for compensating Industrial accidents and occupational diseases

No civil 11ability action other than one under social law will be
admissible unless the combined conditions of soctial legislation and the new
Act are met, and within certain 1imits.

To the extent that soclal legislation allows for the granting of
additional compensation, an action could be brought under the Act on Third
Party Liability In the Fleld of Nuclear Energy

Prescriptton

Section 23 deals with prescriptive periods for the right to compensa-
tion, and the time 1imits for bringing actions for compensation

The provisions of Section 23(1) are identical with those in the text
submitted (Senate 1983-1984 - 593, No 1)

These rules are as follows:

a) Actions for compensation against the operator must, on pain of
forfeiture, be brought within ten years from the date of the
incident

b) In the case of damage caused by a nuclear inclident involving nuclear
fuel or radioactive products or waste which, at the time of the
Incident, were stolen, lost, Jettisoned or abandoned and had not
been recovered, rights of action for compensation not exercised
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within ten years after the incident shall also be forfeited How-
ever, no action may be brought more than twenty years after the date
on which the nuclear fuel or radioactive products or waste were
stolen, lost, jettisoned or abandoned.

During discussion in the Senate's Commission of the Economy, it was
proved beyond doubt that the time 1imit of ten years was, in the 1ight of the
latest sctentific information avallable, insufficient There was, however, no
question of making the operator 11able for an additional risk. Thus, the
Belgtan Government, on the basis of the possibility, offered by Article 8 of
the Paris Convention, to establish a period longer than ten years, introduced
an amendment to the effect that the State shall pay compensation for damage in
respect of which, under Section 23(1), the right to compensation has been
extinguished The State may not, however, take such action more than thirty
years after the date of the nuclear incident

The right to cla'm compensation is, In any event, sub)ect to a pre-
scriptive period of three years after the time when the injured party became
aware of the damage and the ‘identity of the operator concerned, or from the
time he ought reasonably to have become aware of these facts, sublect always
to the ten, twenty or thirty-year time 1imits laid down in Section 23{1) and
(2).

It should be noted that the general! rules of the ordinary law regulat-
ing the suspension and interruption of prescriptive pertods continue to apply.
unchanged

Lastly, the Government  introduced an  additional  amendment
[Section 23(4)], in terms of which any victim who brought an action within the
prescribed time 1imits could always, subsequently, bring an additional action
to claim Full compensation for hits loss in the event of an aggravation of
damage after expiry of these limits, and that for as long as no judgment with
the force of res Jjudicata has been entered establishing the amount of
compensation

Rights of recourse and procedural provisions

Section 25 requlates several types of rights of recourse

1. The insurer or person who provided financial security is given a right
of recourse by subrogation against natural persons who fintentionally caused
the damage and against persons who, by contract, expressly allow the operator
a right of recourse

2 The State is also entitled to exercise this right of recourse insofar
as it has intervened to perform the obligations normally incumbent upon the
operator, his insurer or any person having provided financial security.

3 A direct right of recourse 1is uivpn to the Belgian State and the

Contracting States to the Supplementary COnvention 1nsofar as they have paid
compensation to victims 1n accordance with their obligations (second and third
tters of compensation) against natural persons who intentionally caused the
damage or against persons who have recognised a right of recourse by contract.
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4 If the mechanism provided for under Section 19 of the Act is used for
the compensation of damage, both the Belgian State and the other Contracting
Parties have, in the event that the operator was guilty of gross negligence, a
right of recourse for recovery of the public funds allocated

Of the rules of procedure, note should basically be taken of the
following points.

Actlons must, at first instance, be brought before the Brussels Clourt
of First Instance This 1s a public policy provision.

There are essentilally two reasons for this rule on the one hand, to
ensure a single body of case-law and, on the other, to allow proceedings to
take place in an atmosphere of calm, which would not necessarily be the case
if the action were brought before the civil court where the incident occurred

It will also be noted that victims of damage have a direct right of
action against the Insurer or any financial guarantor

Finally, 1t is for the King to organise the supervision of payment of
compensation by the insurers or other fimancial guarantors He may, for the
purposes of paying compensation under Sections 19 or 22, set wup an
administrative or legal concillation procedure which, in any case, must
precede any hearing before the court.

Additional measures

Sections 31 to 34 contain provisions for the reparation of damage

suffered in Belgium which cannot be compensated under the Paris Convention or
the Supplementary Convention.

Thus, Section 31 provides that the absolute V1ability system will apply
to the transit of nuclear substances through Belgium, 1including storage,
situations which, for the moment, seem to be excluded from the scope of the
paris Convention.

The purpose of Section 32 is to cover certain types of nuclear damage
which do not fall under the Parts Convention provistfons etther, even taking
account of the Protocol of 16th November 1982 Essentially, this concerns
damage Involving installations which, by reason of their nature or the nature
of the quantitles of radioactive materials held, cannot be considered as nu-
clear installations within the meaning of the Paris Convention

In both these cases, the King s empowered to make appropriate rules to
achieve the purpose sought by Parliament and, moreover, to render applicable,
in whole or tn part, the provisions of Part I of the Act

The two above-mentioned cases are accompanied by a measure aimed at
covering damage falling within the scope of the Parls Convention but not
within that of the Supplementary Convention, 3 e. damage caused by an operator
from a State which, although subject to the Paris Convention, is not Party to
the Supplementary Convention and which, therefore, makes no contribution to
the third tier of compensation.
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Section 33 gives the King power to determine, for each of the
categories which have just been mentioned, the manner 1n which the State will
be called upon to bear that portion of the compensation exceeding the maximum
amount fixed by Sectton 7 for which the nuclear operator is liable

It may also be mentioned that, during the preparatory work 1in
Parliament, the Government was led to submit an amendment which was retained
and approved both by the Senate's Commission of the Economy and in public
hearing, and which consists of the provisions of Sectlion 34 of the Act

Under this Section, the King may decide that the State will take charge
of compensation of damage suffered in Belgian territory caused by a nuclear
incident for which the operator of a nuclear 9installation located in the
territeory of a non-Contracting State is liable, when it is shown that the
victim cannot claim, in that State, compensation for the damage suffered It
had to be admitted that such a case did not in fact fall within the scope of
the Conventions or the Belgian Bill.
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THE SILKWOOD LITIGATION (TWELVE YEARS LATER)*

Linda 5 Gilbert

United States Nuclear Regulatory Commission

Introduction

Much has been written about the Silkwood case, both in the news media
and in law journals. In general, these articles tend to be directed to
specific audiences, and assume eitther no legal expertise or considerable
famillarity with US law. This article will attempt to explain the complex
Silkwood 13tigation for persons who have general legal expertise but may not

be familiar with the detalled provisions and processes of US law that are
involved.

The facts!

Karen Silkwood was a laboratory analyst at Kerr-McGee's Cimarron plant
near Crescent, Oklahoma. Kerr-McGee fabricated fuel for nuclear power plants
at the fac11ity under an Atomic Energy Commission (AEC) l1icence {The AEC was
the predecessor of the Nuclear Regulatory Commission (NRC), which assumed the
AEC's regulatory functions in 1975 ) On 5th, 6th and 7th November 1974,
Silkwood was contaminated by plutonium. The cause of her contamination was
not conclusively established The parties stipulated, however, that the
plutonium came from Kerr-McGee's plant.

Silkwood was a member of the 011, Chemical and Atomic Workers Union
In September 1974 she met with union leaders in MWashington, DC and presented
charges to the AEC that Kerr-McGee had violated numerous health and safety
regulations The AEC required documentation of the charges, and Silkwood was
assigned to collect the required information She was engaged in collecting
and recording this information from September 1974 until the time of her death

On S5th November, Silkwood was using a glove box to grind and polish
plutonium samples (A glove box 1s a supposedly impervious box surrounding
the plutonium and processing equipment which has glove holes permitting the
operator to handle the equipment or the plutonium from outside the box )
Silkwood monitored herself Ffor contamination before and after a break at
530 pm and at 5 45 p.m and found no contamination She returned to work
and, at 6 30 pm, discovered contamination on her left hand, right wrist,
upper arm, neck, hair, and nostrils Contamination was also found inside the

* Responsibility for the views and facts expressed in this article rests
solely with the author.

1 The facts recited here are taken from the reported court decisions They
are not exhaustive, but are intended to provide sufficient background for
discussion of the various court opinions
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gloves of the glove box in which she had been working AEC investigators
later tested the glove box and found no Teaks Silkwood was 3immediately
decontaminated and was found to be free of contamination at the end of her
shift She was given urine and fecal kits and was asked to collect samples
for five days in order to check for plutonium excretion.

The next day, Silkwood did some paper work in the laboratory for about
an hour Before leaving to attend a union meeting, she monitored herself and
found contamination on her hands, right forearm, face and neck. Her hands
were decontaminated and she was allowed to attend the meeting When she
returned to the plant's health office later that afternoon, slight contamina-
tion was found on her right forearm, neck and face, and in her nostrils She
was again decontaminated At her request, her locker and car were tested and
found to be free of contamination

When Silkwood arrived at work on 7th November 1974, she went directly
to the health office Contamination was found in her nostrils and on her
hands, arms, chest, back, neck and right ear Urine and fecal samples
collected on 5th, 6th and 7th November were contaminated, although the ex-
tertor surfaces of the kits were not The parties stipulated that the samples
had been spiked with insoluble {not naturally excreted) plutonium Silkwood's
apartment was monitored that morning and was also found to be contaminated
The highest concentrations of plutonium were found in the bathroom and on a
package of bologna and cheese in the refrigerator Sitkwood's roommate, who
was also a laboratory analyst for Kerr-McGee, was found to be contaminated as
well, although Silkwood's boyfriend was not

Silkwood's contaminated possessions were destroyed She was sent to
the Los Alamos Scientific Laboratory in New Mexico for tests to determine the
extent of her contamination2 She returned to work on 13th November and was
killed that night tn an unrelated automobile accident An autopsy revealed
that the amount of plutonium in her body at the time of her death was between
25 and 50 per cent of the l1ifetime 1imit allowed by the AEC for plutonium
workers

The Trial Court's Decision

Bi11 Silkwood, Karen's father, brought an action against Kerr-McGee in
his capacity as administrator of her estate. (Federal jurisdiction was based
on the diverse citizenship of the parties } He sought damages based on common
law tort principles under Oklahoma law for injuries to Karen Silkwood's person
and property from plutonium contamination that occurred on 5th, 6th and 7th
November 1974 following the trial, the jury expressly rejected Kerr-McGee's
allegation that Silkwood 1intentionally removed the plutonium from the plant
and carried it to her apartment in order to embarrass the company In addi-
tion, the jury found Kerr-McGee 1iable for the contamination on the basis of

2 The exact circumstances of Karen Silkwood's accidental death, which have
never been elucidated have, as we Kknow, given rise to numerocus
conjectures (note by the Secretariat)
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both strict 1iability and negligence The Jury awarded actual damages of
$500,000 for personal 1injury and $5,000 for property damage, as well as
punitive damages of $10,000,000

Kerr-McGee filed alternative motions for judament notwithstanding the
verdict or for a new trlal. In denying the motions on 18th August 1979, the
trial court discussed at some length the "“dramatic divergence of perspective®
that had existed throughout the trial regarding the issues and the applicable
law3. Kerr-McGee had sought to establish how the plutonium had come to be
in Silkwood’s apartment In contrast, the plaintiff sought to establish that
Kerr-McGee should be held responsible for allowing plutonium to escape from
1ts facility, causing Iinjury to Silkwood. The court agreed with the
plaintiff's view of the case, ruling that Kerr-McGee would be held strictly
1lable for any finjury caused through the escape of fits plutonium and that
Silkwood did net assume the risk of thic tvpe of injury by virtue of her
employment The court rejected Kerr-McGee's argument that federal preemption
barred imposition of 11abi111ty under state law It also ruled that compliance
with government safety regulations should be accepted as evidence of having
acted reasonably, but should not be used as conclusive proof Accordingly,
the court rejected Kerr-McGee's arqument that substantial compliance with the
regulations would preclude an award of actual or punitive damages Finally,
the court rejected the company's argument that the plaintiff's claim was
barred by Oklahoma's workers' compensation laws

Kerr-McGee's Appeal

Kerr-McGee appealed to the US Court of Appeals for the Tenth Circuit,
raising numerous 1issues. Among them were the applicability of workers'
compensation as the exclusive remedy, federal preemption, appropriate standard
of care, applicability of strict 1ilability, excessiveness of damages, invali-
dity of punitive damages, and sufficiency of the evidence The court's

opinion of 11th December 1981 concentrated on three main issues, as discussed
below

The court first reviewed the evidence in support of the personal injury
claim and concluded that, in 1ight of the lack of evidence of intentional
contamination by Kerr-McGee, Silkwood, or others, the Oklahoma workers' com-
pensation laws required the trial court to grant judgment notwithstanding the
verdict and to hold that workers' compensation was the exclusive remedy for
Silkwood's personal injuries

3. Silkwood v. Kerr-McGee Corp., 485 Federal Supplement 566 (United States
District Court, Western District of Oklahoma) The +trial court's
dismissal of the plaintiff's claims under the Civil Rights Act and the US
Constitution was affirmed in a separate appeal. Silkwood v Kerr-McGee
Corp , 637 Federal Reporter 2d 743 (US Court of Appeals for the Tenth
Circult 1980), cert. denied, 454 US 833 (US Supreme Court 1981)

4 Silkwood v. Kerr-McGee Corp , 667 Federal Reporter 2d $08 (US Court of
Appeals for the Tenth Circuit 1981)
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Workers' compensation statutes are generally designed to provide
compensation for an employee injured 1in the course of employment without
requiring the employee to prove the employer's negligence The employer, 1in
turn, is protected from any other liability to the employee The Oklahoma Act
provided that an emplover's 11ability under that act was exclusive of all
other 1iability at common law or otherwise It also established a presumption
that, in the absence of substantial evidence to the contrary, a claim would
fall within the Act's provisions The plaintiff had sought to avold the
applicability of the Act by alleging that all exposures to plutonium origi-
nated in Silkwood's apartment The court disagreed, finding that the
circumstantial evidence, while *thin at best®, could support only one con-
clusion that Silkwood's exposures on 5th, 6th and 7th November occurred
etther at the Kerr-McGee facility or in preparing urine samples for her
employer Thus, they were related to her employment and governed by the
Oklahoma Workers' Compensation Act Accordingly, the court reversed the award
of actual damages for personal injury

The court next considered the property damage claim and held that the
workers' compensation law applied only to personal injuries The court
rejected Kerr-McGee's argument that the Atomic Energy Act preempted the
property damage award It affirmed the trial court's application of strict
1iabil1ity and had no difficulty with finding proximate cause in view of the
parties*' stipulation that the plutonium in S1lkwood's apartment came from the
Kerr-McGee faclility The court concluded that it was foreseeable that
radiation contamination would occur from contact with plutonium that escaped
from a nuclear facility The court therefore affirmed the property damage
award

Finally, the court reviewed the award of punitive damages in light of
Kerr-McGee's argument that the Atomic Energy Act precluded such an award on
the grounds of federal preemption. The court concluded that any state action
that substantilally competes with federal regulation of radlation hazards is
tmpermissible Because, in the court's view, the award of punitive damages
under state law for exposure to radiation was no less intrusive of the federal
regulatory scheme +than direct state legislation of conduct related to
radiation hazards, the court determined that the award was preempted Accord-
ingly, the court reversed the award of punitive damages

The Supreme Court's Decision

S1lkwood sought review of the Court of Appeals' ruling on the punitive
damages award The Supreme Court reversed on 11th January 1984, holding that
the federal preemption of state regulation of nuclear safety under the Atomic
Energy Act does not extend to the state authorised award of punitive damages
for conduct related to radtation hazards?

Federal preemption is based on the Supremacy clause of the US Consti-

tution, which provides that the laws of the United States are the supreme law
of the land As summarised in the Supreme Court's opinton, state law can be

5 Silkwood v Kerr-McGee Corp., 464 US 238 (1984)
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preempted in one of two general ways If Congress evidences an intent to
occupy a given fleld entirely, any state law falling within that field is
preempted If Congress has not completely displaced state regulation of a
particular matter, state Jaw 1is nevertheless preempted if 1t actually
canflicts with federal law Such a confliict is present, for example, when it
1s impossible to comply with both state and federal law, or where the state
law presents an obstacle to accomplishment of the full purposes and objectives
of Congress.

Kerr-McGee argued that the punitive damages award was preempted under
etther analysis. The Supreme Court disagreed The Court noted that 1in
Pacific Gas & Electric® 1t concluded that the federal government had
occupied the entire fleld of nuclear safety, except for the limited powers ex-
pressly given to the states. Without more, this arguably would preclude state
law remedies for 1n}uries from radtation exposure The Court reviewed the
legistative history of the Price-Anderson Act’, however, and found consider-
able evidence that Congress had assumed that state law remedies would continue
to be avallable to persons injured by nuclear incidents Thus, the Court
concluded that, with regard to damages for radiation injury, preemption should
be Judged not on the basis of federal occupation of the field but on whether
there 1s a conflict between federal and state law.

Turning to that issue, the Court found no conflict The Court observed
that paying both federal fines and state imposed punitive damages did not
appear to be physically impossible. The Court also found that the award of
punitive damages under state law did not frustrate the federal purpose of
promoting nuclear power, because such promotion was not to be accomplished *at
all costs", without regard to the provision of adequate remedies for persons
who are 1injured by exposure to radioactive materials Nor did the award of
punitive damages conflict with the intent of Congress to preclude dual
regulation of radiation hazards because, as discussed above, there was ample
evidence in the legislative history that Congress had assumed that state tort
law would apply unless expressiy displaced

For these reasons, the Supreme Court reversed the Court of Appeals'
Judgment with respect to punitive damages and remanded the case for further
consideration The Court noted that on remand, Kerr-McGee would be free to
assert any claims 1t had made before the Court of Appeals that were not
addressed by that court or in the Supreme Court's opinion, including the
company's arguments that the award was excessive and was not supported by
sufficient evidence

Four Justices dissented in two dissenting opinions Among other
things, they pointed out in those opinions that the Court's decision would
allow juries to determine whether federally licensed nuclear facilities were

6 Pacific_Gas & Electric Co v State Enerqy Resources Conservation and
Development Commission, 461 US 190 (1983).

7 Provisions in the Atomic Energy Act which deal with nuclear third party
Tiabi1ity (note by the Secretariat)
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operated safely and to impose financial penalties regardless of whether the
NRC had found a violation of federal regulations sufficient to warrant
enforcement action The purpose of punitive damages is to deter and punish
violations (that is, to regulate safety), whereas the purpose of compensatory
damages 1i1s to compensate victims. Thus, they argued, the Court could have
held that the award of punitive damages was preempted as falling within the
sphere of exclusive federal regulation while sti11 finding that Congress
intended to leave the matter of compensation for determination under state
law They also noted that in a nuclear Yncident, the Federal Government might
be required to pay punitive damages to the victims of an accident under the
indemnification provision This would mean that the award of punitive damages
would not have the intended deterrent effect

The Decision on Remand

The Court of Appeals again considered the case on remand from the
Supreme Court. Kerr-McGee argued that 1t was entitled to judgment on the
punitive damage cla'm for two reasons because there was no evidence of
malicious or wanton conduct on the part of Kerr-McGee, and because the company
substantially complied with federal regulations In the alternative, Kerr-
McGee argued on various grounds that the case should be remanded for a new
trial Among other things, Kerr-McGee maintatned that the evidence and Jury
instructions vrelating to Silkwood's personal 1injury claim prejudicially
tainted the trial because any award of punitive damages was required to be
based solely on the evidence supporting the property damage claim

On 31st July 1985, the Court of Appeals rejected Kerr-McGee's arquments
that it was entitled to a judgment notwithstanding the verdict8 The court
held that there was sufficient evidence of malice for the trial court to have
permitted the jury to declde the issue The court also rejected Kerr-McGee's
argument concerning substantial compliance with the regulations, concluding
that the Supreme Court had already decided that point The court nevertheless
determined that a new trial was required, because the trial court erred in its
instructions to the Jjury on the punitive damages claim The court had
instructed the jury to consider "the injuries 1nflicted® without restricting
that consideration to Silkwood's property damage claim

The court rejected Kerr-McGee's argument that the 0Qklahoma workers'
compensation act completely barred the admission of evidence relating to a
covered personal injury claim  Such evidence could be used, for example, to
prove an element of a claim not covered by the act The court agreed,
however, that evidence of a covered injury could not be the basis for damages
of any kind, because of the provision that the act was exclusive of all other
1iabiltty of the employer By not 1imiting the Jjury's consideration of
evidence of Silkwood's personal injuries, the trial court had invited the jury
to increase the punttive damages award in a manner inconsistent with Oklahoma
law  The court therefore reversed the punitive damages award and remanded the
case for a new trial on that issue

8 Silkwood v Kerr-McGee Corp , 769 Federal Reporter 2d 1451 (US Court of
Appeals for the Tenth Circuit 1985)
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Conclusion

Nearly twelve years and six court opinions after the events that formed
the basis for the original Jawsuit, the Silkwood 1itigation has not yet come
to a close On 13th December 1985, Kerr-McGee filed a petition for certiorar
with the US Supreme Court, seeking a ruling on a question of evidence which it
belleved would be dispositive of the case. Although the Supreme Court dented
the petition on 5th May 1986, the new trial that the Court of Appeals ordered
has not yet commenced? Thus, for the 1itigants, the ultimate outcome
remains uncertain  Regardless of that outcome, however, the Supreme Court's
opinion is an ‘tmportant element in the analysis of federal preemption under
the Atomic Energy Act And, unless altered by legislation, 1t will continue
to dictate the relationship between the Price-Anderson provisions of that Act
and the remedies available under state tort law

9 S1llkwood v. Kerr-McGee Corp., 54 USLW 3729 (US, 5th May 1986)
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The books deal with vartous aspects of German administrative and
constitutional law with regard to the peaceful uses of nuclear energy - Held
investigates administrative procedure regulations as a means of securing
constitutional rights Rumpel describes the prerequisites to be complied with
when imposing conditions upon nuclear 1licences Jacobs focusses on the
fundamental constitutional principle that there must be a reasonable
proportion between end and means (“Grundsatz der Verhaltnismissigkeit"), which
s of special significance 1in the Ffield of assuring nuclear safety by
administrative decistons The treatises by Loffler and by Murswiek alm at
clarifying the specla)l obligations and responsibilities of the State
concerning new technologies and their risks, Loffler gives emphasis to the
question of the extent to which decisions concerning nuclear energy are left
to the exclusive decision of Par)lament ("Parlamentsvordehalt™) The current
status of technology 1is the generally accepted reference for prescribing
safety conditlons Rengeling's book provides a comprehensive survey an the
Jegal problems In connection with the assessment of the status of technology
Finally, pDelseroth and Schuy deal with questions of administrative court
procedures While Delseroth presents a richly documented general compilation
of court procedures in connection with large power stations, Schuy concen-

trates on the problems of preliminary legal protection at administrative
courts.

e [taly

Rassegna giuridica dell'enerqia elettrica JI, No_ 4, October-December 1985,
Gluffré Editore, Wilan, 274 pages

Other issues of this periodical have been reviewed in the Nuclear law
Bulletin when they contain communications dealing with nuclear law (see
Nuclear Law Bulletin No 36). The above Vssue reproduces two papers presented
to the Seventh Congress of the International Muclear Law Association, held in
Constance, Federal Republic of Germany in 1985 (see under INLA below)

The papers deal respectively with the possibility of co-ordinating the
different systems presently regulating nuclear 11ability and 1icensing and
decommissioning of nuclear plants in Italy
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e Yugoslavia

Nuklearno odskodninsko prave, by Professor Stolan Cigo}, Ljubllana: Academia
Scientiarum and Artium Slovenica, Liubliana 1985, 311 pages

The English translation of this university publication recently issued
in Yugoslavia 1is “Nuclear Liabtlity Law". The publication 3Is a fairly
exhaustive study of that aspect of nuclear law The author, Dr Stojan Cigo},
Professor of Civil Law at the University of Ljubljana, begins by providing an
account, written for the layman, of the scientific, technical and economic
fundamentals of nuclear energy as well as radiation protection and nuclear
safety principles

The Tlegal analysis proper starts with research on the origins of
nuclear law, both Yugoslav and international before approaching the central
topic, namely third party 11ability for nuclear damage Study of Yugoslav
Tegislation in this field s carried out in a comparative perspective with
other sources of law, 1international and national A1l the problematics of
nuclear 1tabi1ity law are thus thoroughly reviewed

This publicatton, which 1s supplemented by a Summary 4in English,
contributes most usefully to knowledge of nuclear legislation in Yugoslavia
It s recalled that Yugoslavia ratified the Vienna Convention on Civil
L1abi1ity for Nuclear Damage when its first nuclear power plant came 3Into
operation

® NEA

Les entreprises de coopération technique internationale - Aspects juridiques,
bilan, perspectives - OECD/NEA and ESA, Paris, 1985, 155 pages

This publication contains the Proceedings of a panel meeting held at
OECD Headquarters on 27th April 1985 The International Energy Agency (IEA)
and the turopean Space Agency (ESA) also participated in this one-day meeting,
organised by the OECD Nuclear Energy Agency with the sponsorship of the
Société Frangaise pour le Droit International (SFDI).

As noted by Professor Brigitte Stern (Revue francaise d'administration
publique, No 35, July - September 1985, p 527) the purpose of the meeting
was to study the legal problems ralsed by undertakings with a scientific,
technical and industrial vocation, essentlally in peak technologles and set up
on the initiative, with the agreement of and/or participation by several
States accordingly, the meeting brought together international specialists
and practitioners with present or past responsibilities in the type of under-
takings under review Therefore, the object pursued was twofold theory - to
enrich the concept of International economics In law - and practice - to learn
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the lessons of current experience which could be used for future joint actions
several Governments might launch in the field of technical co-operation - with
both perspectives interconnecting to their mutual benefit

This meeting gave rise to a fruitful dlalogue between experts in these
special 1international co-operation techniques. The Proceedings contain a
series of brief monographs on the undertakings selected by the panel organ-
isers as being particularly representative. The monographs were presented at
the morning sesston by Madame Simone Bastid, President of SFDI

Also included is the report of the discussions of the afterncon ses-
sion, chalired by Mr. Pierre Huet, Conselller d'Etat The discussions focussed
on analysis of the different questions ralsed by the status and operating
system of these undertakings, a synthetic report on the discussions prepared
by Dean Claude Albert Colltard s also reproduced in the Proceedings

e INLA

International harmonisation in the field of nuclear enerqy law, Proceedings of
Nuclear Inter Jura '85, Morbert Pelzer, Ed , Nomos Verlagsgesellschaft, Baden-

Baden, 1986, 643 pages

The final Proceedings of the Seventh Congress of the International
Nuclear Law Association which was held in Constance, Federal Republic of
Germany from 29th September to 2nd October 1985 (see Nuclear Law Bulletin No
36) have Just been published.

These Proceedings contain the different contributions of the various
working groups as well as the summary of discussions which took place after
each working session
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Belgium

ACT OF 22ND JULY 1985
ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY*

{of 31st August 1985)

Part I : APPLICATION OF THE PARIS CONVENTION AND THE BRUSSELS SUPPLEMENTARY
CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY
CHAPTER I
General provisions
Section 1

a)

b)

c)

d)

For the purposes of this Act:

the "Paris Convention® shall denote the Convention on Third Party
Liability in the Fleld of Nuclear Energy, signed in Paris on 29th July
1960, and the Additional Protocol thereto signed 1in Paris on 28th
January 1964, which were approved by the Act of 1st August 1966, as
well as the Protocol to amend that Convention, signed in Paris on 16th
November 1982;

the "Supplementary Convention® shall denote the Supplementary Conven-
tion to the Paris Convention, signed in Brussels on 31st January 1963,
and the Additional Protocol thereto signed in Paris on 28th January
1964, which were approved by the Act of 1st August 1966, as well as the
Protocol to amend that Convention, signed in Paris on 16th November
1982;

the "Minister® shall denote the Minister whose responsibiiities include
nuclear insurance matters;

"nuclear 1incident®, "nuclear installation”, "nuclear fuel®, "radio-
active products or waste™ and "nuclear substances®™ shall have the
meanings set out in Article 1 of the Paris Convention.

* Unofficlal translation by the Secretariat.



e) "nuclear 1installation® shall have the meaning set out in Article 1 of
the Paris Convention, iIncluding any installation for the disposal of
nuclear substances for the pre-closure phase, it being understood that
each unit shall constitute one nuclear installation within the meaning
of this Act.

Section 2

1. The provisions of Part I shall apply to damage resulting from a nuclear
incident for which the operator of a nuclear installation located in Belgian
territory s 1iable, provided the incident occurs in the territory of a
Contracting State or a non-centracting State or on or over the high seas, and
that the damage has been suffered in the territory of a Contracting State or
on or over the high seas on board a ship or aircraft registered in the terri-
tory of a Contracting State, or on or over the high seas by a national of a
Contracting State 1n accordance with Article 2(a)(11)(3) of Supplementary
Convention.

2. By Order made in the Council of Ministers the King may direct that Part .
I of this Act shall apply to damage resulting from a nuclear incident within

the meaning of subsection 1 and suffered by the national of a Contracting
State in the territory of a non-Contracting State.

3. For the purposes of this Section, territorial waters shall be deemed to
form part of the national territory.

CHAPTER II

The nuclear installation and the operator

Section 3

For the purposes of this Act an operator shall be any person who has in
his possession or uses, In a nuclear installation, nuclear fuel, radicactive

products or waste, or who takes charge of nuclear substances intended for his .
installation.

The operator shall remain l1iable until final closure of the nuclear
installatton.

By Order made in the Council of Ministers the King may, taking into
account criteria he has determined, set the date by which each nuclear instal-
lation may be deemed to be closed.



Section 4

For the purposes of this Act, the King may treat as a single nuclear
installation:

i) two or more nuclear finstallations run by one operator and located on
the same site, together with any other premises on that site where
radioactive material 1s stored; however, in such a case, the sum of the
insurance to be taken out by the operator shall be the sum of the
amounts for each installation taken separately;

11) one or more non-nuclear finstallations which are operated jointly for a
common purpose with a nuclear installation located on the same site.

fie may, in such cases, fix spectal conditions t{o be met by the opera-
tor, in particular with respect to insurance or other financial security.

® CHAPTER III
Third party 1ability

Section 5

The operataor of a nuclear installation shall be l1iable for damage caused
by a nuclear incident in accordance with the previsions of the Paris Conven-
tion, of the Supplementary Convention and of this Act.

He shall be 1lable for damage caused by a nuclear incident, even if such
incident 1s directly due to a grave natural disaster of an exceptional nature.

He shall not be 11able for damage caused by a nuclear incident if such
incident 1s directly due to an act of armed conflict, hostilities, civil war
or Insurrection.

@section 6

The operator of a nuclear installation:

1) shall not be 1iable for damage to the nuclear installation itself or to
any other nuclear 1installation located on the site, including those
under construction, or for damage to any property on the site which is
beilng or is to be used in connectton with any such installation;

11) shall be 11able for damage to the means of transport upon which the nu-
clear substances were at the time of the nuclear incident, if he is
1table for damage caused during transport in the cases provided for in
Article 4 of the Paris Convention.

The payment of compensation for such damage shall not reduce the
1iability of the operator for other damage so as to bring it below the
amount prescribed in Section 7(1) of this Act.




Section 1

The maximum 1iability of the operator for damage caused by a single
nuclear Incident shall be B. Frs. 4,000 million.

By order made in the Council of Ministers, the King may increase eor
reduce this figure, so as to keep iis value constant, or having regard to the
capacity and nature of the nuclear finstallation, the amounts of materials
being transported or any other circumstance which may affect 1ts wvalue,
provided 1t does not fall below the minimum amount specified in Article 7{b)
of the Paris Convention.

CHAPTER IV

Cover for third party 11ability and recognition of the operator

Section 8

The operator of a nuclear installation shall be required, In accordance
with Article 10(a) and (b) of the Paris Conventlon, to take out and maintain
insurance or other financial security deemed appropriate by the Minister to
cover his 1iability up to the amount fixed by or pursuant to Section 7 of this
Act. He shall be required to renew such insurance or other Financial security
within sixty days following an incident.

The Mipister 1s the public authority competent to receive the notice in
writing prescribed by Article 10(b) of the Paris Convention.

The sums provided as insurance, reinsurance or other financial security

may be drawn upon only for compensation for damage caused by a nuclear
incident.

Section 9

Without prejudice to the application of the law and regulations relating{)

to protection of the public and workers against the hazards of tonizing radta-
tion, no operator of a nuclear installation may keep or use any nuclear fuel,
radioactive products or waste or take charge of nuclear substances intended
for such nuclear installation unless he has been recognised beforehand as an
operator in accordance with this Act and the rules laid down by the King.

Section 10
The operator shall be recognised as such by the King, upon supplying
proof that, for the purpose of covering his 11ability, he has taken out insur-

ance or financlal security 1n accordance with Section 8.

The decree granting recognition may do so for a 1imited period.



Any decree refusing or withdrawing recognition shall state the grounds
therefor.

Any decree granting, refusing or withdrawing recognition shall be com-
municated to the operator by the Minister or his representative. An extract
shall be published in the Belgian Official Gazette within three months of
notification.

In the event of recognition being withdrawn, the operator shall remain
bound by the requirements of Section 8 so long as his 1iability continues.

Section 1

The Minister may at any time request the operator to provide evidence
.that he 1s complying with the requirements of Section 8.

Section 12

The State shall be 11able 1n accordance with this Act for the nuclear
installations operated by it.

The obligation to take out insurance under Section 8 shall not apply to
the State as operator.

Decisions by the State to operate nuclear IJnstallations shall be
mentioned in the Belgian Officlial Gazette.

Section 13

The Minister shall establish a register setting out the recognitions
granted pursuant to Section 10. The register shall comprise in particular a
map showing the location and boundaries of the site of each nuclear installa-
tion and, where appropriate, the boundaries of sfites where several nuclear
Installations are located.

Every operator shall be required to inform the Minister of any modifica-
tions affecting the 1nstallations or their sites.

Third parties shall not be deemed to have notice of the boundaries of a
nuclear installation unless such boundaries appear 1in the aforementioned
register. This register shall be made available to the public in a locality
designated by the Minister and in the administration of the communes on whose
territory such installations are located.

The 11st of recognised operators shall be published each year in the
Belgian Official Gazette.

This Section shall also apply to any nuclear installation operated by
the State.




CHAPTER V

Transpert of nuclear substances

Section 14

Without prejudice to the application of the law and reguiations concern-
ing protection of the public and workers against the hazards of ‘Yonizing
radiation:

1) the operator of a nuclear installatien shall be l1able, in accordance
with Article 4 of the Paris Convention, for the transport of nuclear
substances including storage during transport;

1) subject to the agreement of the operator and the Minister, the operator
may be replaced by the carrier for purposes of 1lability for damage
caused by a nuclear 1incident occurring outside the 1installation
provided the conditions in Section 8 are fulfilled.

In this case, the carrier shall, for nuclear Incidents occurring during
the transport of nuclear substances, be regarded as the operator of a nuclear
installation located within Belgian territory.

Section 15

Any carrier of nuclear substances must be in possession of a certificate
¥ssued by or on behalf of the insurer or other financial guarantor stating that
he satisfles the requirements of Section 8. The certificate must comply with
Article 4(c) of the Paris Convention.

The Xing shall prescribe the arrangements for implementing this Section,

Section 16

In accordance with Article 7(e) of the Paris Convention and without
prejudice to the application of Article 7(f) thereof, the transit of nuclear
substances through Belgilan territory shall be subject to the foreign operator
assuming the same obligations as the operator of a nuclear Iinstallation
located in Belglan territory.

CHAPTER VI

Compensation for damage

Section 17

In accordance with Article 7(a) of the Paris Convention, total compensa-
tion payable by the operator for damage caused by a nuclear incident shall not
exceed the maximum amount fixed by or pursuant to Section 7 of this Act.




Section 18

If damage gives rise to 1iability of more than one operator in accor-
dance with this Act, the 1lability of these operators shall be joint and
several.

Where such 11ability arises as a result of damage caused by a nuclear
incident involving nuclear substances in the course of carriage in one and the
same means of transport, or, in the case of storage 4incidental to the
carriage, in one and the same nuclear installation, the maximum amount for
which such operators shall be l1table shall be the highest amount established
with respect to any of them pursuant to Section 7 of this Act.

In no case shall any one operator be required, in respect of a nuclear
incident, to pay more than the amount established with respect to him pursuant
to Section 7 of this Act or to this Section.

. Section 19

Where the Supplementary Convention applies, 1f the damage caused by a
nuclear 1incident exceeds the amount fixed 1Iin accordance with Section 7,
compensation in excess of that amount shall be paid cut of public funds allo-
cated for a purpose ather than that of covering the operator's liability 1in
accordance with Article 3(b)(11) and (111) and (3)(f) of the Supplementary
Convention.

Where Section 18 of this Act applies, and in accordance with Article
4(b) of the Supplementary Convention, the total amount of the public funds
made available pursuant to subsection 1 shall not exceed the difference
between the highest amount established by Article 3(b)(111) of the
Supplementary Convention and the sum of the amounts established with respect
to the operators l1iable.

The amounts may be converted into national currency by Royal Decree.

Section 20

Where total compensation does not exceed the funds available for this
purpose under or pursuant to the Paris Convention, the Supplementary Conven-
tion and Sections 17 and 19 of this Act, compensation shal} be awarded in
accordance with the ordinary law.

Where total compensation exceeds or s Tikely to exceed the funds
referred to in the previous subsection, the King shall determine criteria for
the fair apportionment of the compensation.

Section 21

Beneficiaries under schemes for sickness and disability iasurance or
for compensation for 1industrial accidents and occupational diseases shall
remain subject to the legislation governing such schemes even in the event of
a nuclear incident.




Insofar as compensation for damage caused by a nuclear incident 1s not
pald under Schemes mentioned in the previous subsection, and provided such
beneficiaries are entitled to institute proceedings under the ordinary law
against the person Jiable, they may claim compensation Ffor damage in
accordance with this Act.

The persons or organtsations which, under the Schemes referred to in
subsection 1 of this Section, have pald out benefits to the victims of a nu-
clear Incident or to claimants to the victims' rights, shall, subject tc the
1imits referred to in Sections 17 and 19, be entitled to exercise their rights
of action under such schemes against the operator, his insurer, any other
financial guarantor or the State.

Section 22

Without prejudice to the provisions of Section 19, the State shall pay
compensation for damage not covered by insurance or financial security up to a
maximum amount of the operator's 13ability.

In this case, the State shall, up to the amount it has paid, acquire by
subrogation all the rights and actions of the victims.

Section 23

1. Action for compensation against the operator under this Act must, on
pain of forfeiture, be brought within ten years from the date of the incident.

In the case of damage caused by a nuclear incident involving nuclear
fuel or radioactive products or waste which, at the time of the incident, were
stolen, lost, jettisoned or abandoned and had not been recovered, rights of
action for compensation not exercised within ten years after the incident
shall also be forfeited. However, no action may be brought more than twenty
years after the date on which the nuclear fuel or radloactive products or
waste were stolen, lost, jettisoned or abandoned.

2. If a nuclear fincident has caused damage 1in Belgium for which the
operator s 1lable in accordance with Section 5 of this Act and If such damage
was noted only after the rights of compensation which may be exercised against
the operator have been extinguished pursuant to subsection 1 of this Section,
but within the pertod of thirty years running from the date of the nuclear
incident, the State shall pay compensation for the damage.

a. The right to claim compensation shall in any event be forfeited three
years after the time when the injured party becomes aware of the damage and the
identity of the operator concerned, or from the time he ought reasonably to
have become aware of these facts, provided that the ten, twenty or thirty-year
periods 1ald down by this Section shall in no case be exceeded.

4. Any person having suffered damage caused by a nuclear incident who has
brought an action for compensation within the period of time prescribed by this
Section may amend his claim provided no jJudgment has been entered definitely
establishing the amount of compensation.
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Section 24

When the nuclear 1incident or the damage is wilfully caused by the
victim, he 1s not entitled to compensation.

CHAPTER VII

Rights of recourse

Section 25

1. The insurer or person providing financial security shall be entitled by

subrogation to exercise the right of recourse of the operator under Article

6{f) of the Paris Convention. The Belgian State shall be entitled by subroga-

tion to exercise the same right insofar as, pursuant to Section 22, It has
.paid compensation for the damage 1n place of the operator.

2. Where payments have been made pursuant to Section 19 from public funds
allocated by the Belgian State and other Contracting States shall, in accor-
dance with Article 5(a) of the Supplementary Convention, be entitled by
subrogation to a right of recourse in their own behalf against persons against
whom such proceedings may be brought, pursuant to Article 6(f) of the Paris
Convention.

The Belgian State shall be entitled to exercise rights of recourse on
behalf of other Contracting States having allocated public funds as in its own
behalf.

3. If pursuant to Sectlon 19 of this Act payments have been made from
public funds allocated by the Belgtan State or by other Contracting Parties,
then, having regard to Article 10{c) of the Supplementary Convention, the
Belgian State and other Contracting States, within the limits of such funds,
shall, pursuant to Article 5(b) of the Supplementary Convention, have a right
of recourse against the operator for the recovery of the public funds allo-
cated, provided the damge for which the payments have been made was caused by
.a nuclear incident attributable to the gross negligence of the operator.

The cases of gross negligence which may give rise to an action against
the operator shall be determined by the King, having regard to legal or regqula-
tory prescriptions in connectlion with the safety of nuclear installations and
technical operating conditions.
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CHAPTER VIII

Rules of procedure for actions based on the Paris Convention
and the Supplementary Convention

Section 26

Legal proceedings based on the Paris Convention, the Supplementary
Convention and this Act shall, at first dnstance, be brought before the
Brussels Court of First Instance, sitting as a civil court.

Section 27

The victim of damage resulting from a nuclear 1incident shall have a
direct right of action against the insurer or other financial guarantor, and
in the case referred to In Sectlon 22, against the State.

Section 28

1. The State may Intervene 1in any proceedings based on the provisions of
the Paris Convention, the Suppiementary Convention and this Act.

If the State has not intervened, the claimant must summon it to take
part before the ¢lose of the hearing.

2. A judgment delivered in a case arising from damage caused by a nuclear
incident cannot be appealed against by the operator, the victim or claimants
to the victim's rights, the insurer or other financial quarantor unless they
have appeared before the court or have been summoned to do so.

Nevertheless, a judgment delivered in a case between a victim and the
operator shall be enforceable against the insurer or other financial guarantor
if 1t 1s established that the insurer or guarantor was in fact in control of
the proceedings.

The insurer or other financial gquarantor shall be entitled to enjoln
the operator in any proceedings brought against them by the victim.

Section 29

The King shall supervise the payment of compensation by the insurers or
other financial guarantors. He shall also determine the conditions under
which those entitled to compensation pursuant to the Paris Convention, the
Supplementary Convention or this Act may obtain information concerning
insurance policles or contracts for financlal security.

Section 30

For the purposes of paying compensation under Section 19 or 22, the
King may set up an administrative or legal conciliation procedure which, in
any case, must precede any hearing before the court.
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PART 2 : ADDITIONAL MEASURES

Section AN

In the event of transit of nuclear substances through Belgium, includ-
ing storage, the carrier shall be held 1iable for any damage suffered on
Belgian territory as a result of any nuclear 1incident involving such sub-
stances, and in relation to which the Paris Convention makes no arrangements
for compensation.

The King may make appropriate rules to make the provisions of Part I
partly or wholly applicable to the carrier mentioned in the preceding sud-
section.

Section 32

. Where sources of ionlzing radiation not covered by the Paris Convention
are kept or used in an installation designated as a nuclear installation by
the King, the operator shall be 1ilable for damage caused in Belglum as a
result of the radioactive properties alone or in combinattion with other toxic
or harmful properties of the tonizing radiation sources.

The King may make appropriate rules to make the provisions of Part I
partly or wholly applicable to the operator referred to in the preceding
subsection,

Section 33

for damage suffered In Belgium, the King shall determine the manner
whereby the State shall bear that portion of the compensation which exceeds
the maximum amount fixed by Section 7, where Section 31 or Section 32 of this
Act is applied, or where the provisions for compensation in the Supplementary
Convention do not apply even though 1iabil1ity has been established in accor-
dance with Part T and the Paris Convention.

Section 34

The Xing may, according to rules he has determined, decide to take
charge of compensation of damage suffered on Belgian territory caused by a nu-
clear incident for which the operator of a nuclear installation located in the

territory of a non-contracting State is 1iable, when the victim cannot obtain
in that State compensation for the damage suffered.

PART 3 : PENAL AND FINAL PROVISIONS AND REPEALS
Section 35
Breaches of Sections 8, 9, 13{2) and 15 and of the decrees implementing

Sections 31 and 32 shall be punishable by imprisonment for a perlod of three
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months to five years and by a fine of B.Frs. 1,000 to B.Frs. 50,000 or by one
of these penalties.

The provisions of Book I of the Penal Code, including Chapter VII and
Section 85, shall apply to such offences.

Without prejudice to the powers of officers of the criminal investiga-
tion department and on the proposal of the Ministers responsible etther for
insurance, protection of the public and workers agaist the hazards of ionizing
radiation or for nuclear safety, the King shall designate the officlals and
agents of the State entitled to 1investigate and, by means of the official
record deemed correct in the absence of contrary evidence, report the offences
referred to in the first subsection of this Section.

Section 36

The Act of 18th July 1966 on third party 1i1ability in the field of nu-
clear energy, containing certain provisions for the immediate application of
the Paris Convention and its Additional Protocol, 1s hereby repealed.

Section 37

Operators who have been recognised as such under the Act of 18th July
1966 shall continue to benefit from such recognition provided they adjust the
insurance or other financial guarantee covering their 11abi1lity to the provi-
sions of this Act within sixty days of its entry into force.
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