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Pursuant to am& 1 of the Conventmn signed m Pans on 14th December, 1960, and wluch 
came mto force on 30th September, 1961, the Orgamsatmn for Eeonom~c Co-operatmn and 
Dwelopment (OECD) shall promote pobc~es designed 

- to achneve the h1ghes.t sustamable economc growth and employment and a nsmg 
standard of bvmg m Member countries, whde mamtammg linanclal stabdlty, and thus 
to contnbute to the development of the world economy, 

- to contnbute to sound economic expansmn m Member as well as non-member countnes 
m the pnmss of economic development, and 

- to contnbute to the expansmn of world tradeon a multdateral, non-dwxmmatory bass 
m accordance mth mtcmatmnal obbgatwns 

The Slgnatons of the Conventam on the OECD are Austna, Belgum, Canada, Denmark, 
France, the Federal Repubbc of Germany, Greece, Iceland, Ireland, Italy, Luxembourg, the 
Netherlands, Norway, Portugal, Spam, Sweden, Swtzerland, Turkey, the Umted Kmgdom 
and the Umted States The followmg countncs acceded subsequently to this Conventmn (the 
dates are those on wblch the mstmmcnts of accessma were dcposlted) Japan (28th Apnl, 
1964). Fmland (28th January, 1969). Austraba (7th June, 1971) and New Zealand 
(29th May, 1973) 

The Souabst Federal Repubbc of Yugoslana takes part m certam work of the OECD 
(agreement of 28th October, 1961) 

The OECD Nuclear Energy Agency (NEA) was estobbshed on 20th Aprd 1972 replomg 
OECD’s Europeon Nuclear Energy Agency (ENEA) an the odheson of Japan os o full 
Member 

NEA now groups all the Europeon Member countrtes of OECD and Australro Cmoda 
Japan and the Umted Stares The Commtss~on of the Europeon Gmmmmes t&sport m the 
work of the Agency 

ThcpnnuvyoblecflwsofNEAoretopromote~o-qperononbewenrts Membergovemments 
on the safety md regulatq aspects of nucleer develqment md on awesmg the future role of 
nuleor energy al (I contnbutor to -c progress 

Thts IS ocbmed by 

- erroumgmg hormomsatron of govemments’ regulotoly poltcres #Id proctrces m the 
mccleor)ield wuh porttculor reference to the safety of m&or tmtallattons protectton 
of mm agmw romstng rodtmrm ml preservatm of the emwmment rodtooctwe 
waste mmogement and nuclear thud party bobtltty and tnmronce 

- keepmg under rewew the tecbntcal and economtc choroctemttes of mreleor pmver 
growth ondof the mleorfuel cycle mtdossemngdemmdmdndsupplyf~ the dtfferent 
phmes of the nucleorfuel cycle and the paenttalfutwe cmtnbutrm of nuckwrpower 
to overall energy demo4 

- dewlopmg exchmges of saenttJic and techmcol m/cwmatton on mleor energy. 
partmhrly through portqwtm m comman servtces, 

- sertmg up rntermuto+toI research and dewl~ment progrommes and undertokmgs 
~omtly orgamed cud operated by OECD countnes 

In these and mlated to& NEA woks m clove collabwatrm wrth the Intemotmnol Atomc 
Energy Agency m Viemo wrth whtch tt has coxluded o Co-operatron Agreement os well as 
wth other mtemotumol orgomsatmm m the nucleorfield 

LEGAL NOTICE 

Tbe Orgamsatmn for Eumom~c Gz-operatmn and Development assumes no babrbty 
concemmg mformatwn pubbsbed m thn Bulletm 

0 OECD. 1986 
Appbcatmn for pemussmn to reproduce or translate 

all or part of thw pubbcatmn should be made to 
Head of Pubbcatlons Serwce, OECD 

2, rue Andr&Pascal 75175 PARIS CEDEX 16 France 
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lLEXZ~A!I’IVE AND 
RECXTLA~RY 

ArmIES 

l Australra 

RADIATION PROTECTION 

1983 Radlatlon Ordinance [Australian Capltal Terrltoryl 

Radlatlon Ordinance. No. 58 of 1983 provides for the safe use, trans- 
portatlon and dlsposal of radloactlve materials and Irradiating apparatus It 
repeals the Fluoroscopes Ordinance of 1958 Radioacttve materlals whose radlo- 
actlvlty does not exceed levels as set out in a Schedule to the Ordinance are 
exemted from application of the Ordinance 

The substantlve parts of the Ordinance deal ulth admlnlstratlon. radla- 
tlon safety, reglstratlon of Irradlatlng apparatus, transportatlon and storage 
and dlsposal of radloactlve material 

The Ordinance establlshes a Radiation Council which Is a body corporate 
made up of members of the medical. unlverslty. research and public health 
coovnunltles. appolnted by the lllnlster of State for Health Its purpose Is to 
enforce the provlslons of the Ordinance and It Is charged wtth the responsl- 
blllttes set out In the relevant provlslons of the Ordinance 

The Nlnlster of State for Health also appolnts Inspectors to ensure 
compliance wlth the provlslons of the Ordinance For thls purpose, Inspectors 
are glven broad powers to enter and Inspect licensed premlses. subject to 
obtalnlng a search warrant. and may seize anythlng which Is connected wlth an 
offence agalnst the Ordinance The Ordinance also sets out penaltles for 
obstructlng an Inspector In the course of hls duttes 

The provlslons relatlng to radlatlon safety requlre a llcence for the 
sale. lease. manufacture, pINChaSe. possesslon. or use of radloactlve material 
as well as for Irradlatlng apparatus. The llcenslng procedure as well as the 
condltlons. duratlon. and reasons for cancellation of a llcence are also 
described The Radlatlon Council Is reSpOnSlble for any declslon to grant or 
revoke a llcence 

Licensees must keep records specifying all radloactlve materials and 
Irradlatlng apparatus In thelr possesslon and for those employlng radlatton 
workers. records of name, address, dates of employment. and calculations of 
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lonlzlng radlatlon doses received by each worker must be malntalned A 
licensee must also take reasonable steps to ensure that no person receives a 
radlatlon dose In excess of the relevant dose equlvalent llmlt and any cases 
of excessive doses must be reported to the Chairman of the Radlatlon Council 
lnmedlately A licensee may appoint a Radlatlon Safety Officer who Is respon- 
slble for Implementing safety procedures as set out In the Ordinance. 

The Ordinance prohlblts the use of lrradlatlng apparatus uhlch Is not 
reglstered In accordance with Its provlslons Application for the reglstra- 
tlon of such an apparatus Is also made to the Radlatlon Council which 
reglsters It If It Is satisfied that the apparatus Is sultable for the use 
proposed and that It Is adequately protected The Council then Issues a 
certlflcate of reglstratlon for each Item of lrradlatlng apparatus that Is 
registered 

The provlslons on transportation of radloactlve material require the 
enclosure of the material In a Category I. II or III package and set out the 
llmlts on the contents of such packages They also prescribe labelllng 
requirements and the Information uhlch must be affixed to all packages 

The Ordinance prescribes that a person (other than a licensee) shall 
not use a place, other than licensed premises or a place approved by the 
Radlatlon Council. to store radloactlve material The Counctl shall approve a 
storage place provlded that adequate precautions have been taken to prevent a 
radlatlon hazard or access by unauthorlsed persons to radioactive material 
stored thereln For the dlsposal of such materjal. appllcatlon must be made 
to the Radiation Council for a permlt 

The miscellaneous provlslons of the Ordinance contain procedures for 
appeals of a Radlatlon Council declslon. notlflcatlon procedures, annual 
report, obllgatlons of the Radlatlon Council, etc 

The Schedules attached to the Ordinance deal respectively with maxlmum 
permlsslble concentrations for radloactlve material In alr and water. quality 
factors, maxlmum actlvlty of exempt radlonuclldes. maximum levels of radlo- 
active materlals In packages. distances of packages from members of the 
public, and labels 

Health (Radiation Safety) Regulations 1984 (Vlctorlal 

The above Regulatlons (Statutory Rules No 191) were made on 8th May 
1984 under the Health Act 1958 of the State of Vlctorla They repeal the 
Irradlatlng Apparatus and Radloactlve Substances Regulatlons 1959 

These Regulations govern the uses and transport of sealed and unsealed 
radloactlve sources and Irradiating apparatus and provide for a system of 
llcenslng, reglstratlon and control in their respect The authority competent 
for Issulng llcences and notlflcatlons for reglstratlon of such substances and 
apparatus Is the Health Convnlsslon of Vlctorla The Regulatlons also lay down 
the duties of Radiation Safety Officers appointed pursuant to the Health Act 
1958 to ensure that all safety precautions under the Regulatlons are complied 
ulth In premlses where such substances and apparatus are held The Radlatlon 
Safety Officers' duties Include provlslon of advlce to registered owners or 
licensees of radioactive substances on radlatlon monltorlng prografmw. and on 
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actions to be taken to reduce radiation exposures, they are also responslble 
for preparlng safe working procedures for radlatlon protection, lnstructlng 
employees In radlatlon hazards and safe uurklng prOCedUreS. assessing accumu- 
lated dose eqilvalents. and finally. for monltorlng transport containers and 
malntalnlng detalled records of the above operatlons 

The Regulatlons lay down llcenstng and reglstratlon procedures for the 
use of radloactlve sources and lrradlatlng apparatus Models of the appllca- 
tlon forms are reproduced In the Schedules to the Regulatlons 

Persons uslng lrradlatlng apparatus, sealed and unsealed radloactlve 
sources must obtaln a llcence from the Health Cwmnisslon of Vlctorla The 
appllcatlon for a llcence nust be accompanied by documents certlfylng that the 
applicant has the necessary qualiflcatlons to use the substances or operate 
the apparatus. In addltlon. the Coimnlsslon may assort such llcences with any 
condltlons It considers necessary from the radlatlon protection vlewpolnt 
Llcences must also be obtalned for the sale of such apparatus and sources 

Irradlatlng apparatus and sealed radloactlve substances as listed In 
the Regulations must be registered with the Cornntsslon In accordance with 
safety condltlons set out In a Schedule to the Regulations 

Persons ounlng. possesslng and controlling Irradfatlng apparatus or 
sealed and unsealed sources must ensure that such apparatus or sources are not 
used, stored. transported or disposed of In a way which may expose other 
persons to radlatlon In excess of the llmlts speclfled In the Regulatlons 
They must also ascertaln that personnel or vlsltors on thelr premlses are 
adequately Instructed In radlatlon hazards and safety practices Loss of or 
damage to a radloactlve source nust lomaedlately be reported to the ConmIssion 

The dose equlvalent llmlt for radlatlon workers is 50 mllllsleverts to 
the whole body In any period of twelve months The annual dose equlvalent 
llmlt for persons Incldentally exposed to radlatlon Is one-tenth of the llmlt 
for radlatlon workers In addltlon. persons must wear a personal monltorlng 
device when they are likely to be exposed to radlatlon. 

Also, the Cofnmlssion may requlre any person or class of persons llkely 
to be occupationally exposed to a radiation hazard to undergo medlcal examlna- 
tlons prior to and durtng thelr employment 

The Coawnlsslon may furthermore require that Inspections be carried out 
In premises houslng lrradlatlng apparatus and sealed or unsealed sources To 
thls effect, a specially authorlsed officer may inspect such premlses and test 
or seize such apparatus or equlpnent If he considers It represents a health 
hazard He may also Inspect any relevant documentation and records 



The Regulations prescribe that It Is forbldden to dispose of radlo- 
active waste without ensurlng that such dlsposal ulll not result In any person 
recetvlng more than the annual dose equivalent llmlts under the Regulations 
Solid radloacttve wastes may only be dlsposed of In accordance with procedures 
approved by the Health Comnlsslon, or with a condition for a ltcence or 
reglstratlon Imposed by the Conrnlsslon 

Any transport of radloactlve substances, their packaging and storage 
must be carried out In compliance with the Code of Practice for the Safe 
Transport of Radloactlve Substances 1982 and the Internatlonal Atomic Energy 
Agency's Regulations for the Safe Transport of Radloactlve Naterlals 1973. as 
amended In 1979. 

The Coavolsslon. which Is the competent authority In Vlctorla for the 
transport of radloactlve substances, may authorlse the transport of such 
substances whose activity Is In excess of the limits specified in the Regula- 
tions, subject to any condltlons it wishes to Impose 

Any Irradlatlng apparatus, sealed sources or radioactive substances may 
be excluded from the scope of these Regulations by the Health Comnisslon If It 
considers them to be wlthout slgnlflcant radiation hazard In addltlon. 
Schedules to the Regulatlons list the maxlmum amounts of radioactlve sub- 
stances exempted from these Regulations 

Any person falllng to comply with the provisions of the Regulatlons %s 
liable to a fine not exceeding 10.000 Australlan dollars 

l 

* l 

These Regulatlons were subsequently amended by the followlng- 

- fieal&h-(&a~l~t~o& Safe~~(Unen~~nt)Regllatlons)981 IS& 19e, 
wo 236) These minor amendments simply concern polnts of drafting 

- ~e&l&h-(Radl~t~o~ Safe~~(~-n~~n~)Regul~t~o~sl985 IS)! 1985 

!!o- 91 The amendments concern, In particular. exemption of fluoro- 
scopy Installations and anglography Installations from the provlslons 
of the Health Act 1958 and the replacement of Schedule 17 to the 
Regulations on standards for adequate facilities by a new Schedule, 

- fie&lth-(Ra~l&t~o~ safeQl(@ytheE ~-nndmenn~)_R~gulp_tons)9B5 CSR 
1~6~ &Oz 258) The amendments here mainly concern the addltlon of 
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further speclflcatlons for fluoroscopy lnstallatlons, etc. and 
cobalt specifications In Schedule 12 of the Regulations 

1984 Code of nursing Dractlce for staff exDosed to lonlzlns radlatlon 
~Comonuaalth~ 

Thls Code, publlshed by the National Health and Medlcal Research 
Councjl and Intended for nurses and auxlllary staff provides general guidance 
on radlatlon protection It spedfles those sltuatlons where nurses and staff 
should seek advlce from the Radiation Safety Officer In the hospital The 
Code Is supplementary to radlatlon control leglslatjon relatlng to the use of 
lonlzlng radlatlon In medlcal practice. The prlnclples establlshed by the 
rewnnendatlons of the International CoMsslon on Radlologlcal Protection 
(ICRP) have been taken Into account 

The Code lays down measures to be taken to protect agalnst external 
radlatlon from radloactlve sources, as well as protectton agalnst internal 
irradiation which may result from ingestion, inhalation or absorption of 
unsealed beta or gaaxaa emlttlng radioactlve naterlal 

It also describes general procedures to be adopted In hospltal wards In 
order to mlnlmlse radlatlon risks Recomndatlons are also made ulth regard 
to therapy uslng radloactlve sources and to X-ray procedures requlrlng nursing 
assistance 

1984 Code of Practice for protectlon aqalnst lonlzlng radlatlon emltted from 
X-ray analvsls equlonent (Cmwaalth) 

Appropriate uorklng rules, safety features and monltorlng requirements 
for general X-ray analysis units or equipment Is lald down In this Code uhtch 
Is Intended for users of such equipment. The Code advises that establishments 
draw up thelr own working procedures based on approprjate leglslatlon and on 
the reconmendatlons contained In this Code. In addltlon the respective 
responslbllltles of users, operators and Radlatlon Safety Officers are specl- 
fled The Code also describes the requirements for X-ray analysls equlpment 
necessary to ensure safety In the use of such equlpment In order to avold 
exposure to a prlmary X-ray beam and to ensure that dose rates to which 
persons may be routinely exposed for long perlods are as low as possible 

In order to achieve slmllar standards of safety for each type of X-ray 
analysis unlt. general uorklng rules are also provlded therein, as well as 
radlatlon monltorlng rewmwndatlons and medical requirements 

The Annexes contain a list of statutory authorltles for lnformatlon 
regardlng radlatlon control legislation In the dlfferent states or terrlto- 
rles. and a set of emergency procedures In case of an actual or suspected 
exposure to a primary beam 
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l Belgium 

THIRD PARTY LIABILITY 

The Act of 22nd July 1985 on third party llablllty In the fleld of 
nuclear energy, uhlch came into force ten days after Its publication In the 
Belgian Offlclal Gazette (see Nuclear Law Bulletin No 36) Is reproduced In 
the Supplement to this Issue of the Bulletln. Also, a cotmaentary of the Act 
1s provided in the 'Articles' Chapter 

l Bulgaria 

NUCLEAR LEGISLATION 

1985 Atomic Energv Act 

The above Act (No 3300) of 7th October 1965 was publlshed In the 
Offlclal Bulgarian Gazette of 11th October 1985 (No 79. S 953) and governs 
all the peaceful uses of nuclear energy. 

The Act formulates a number of guidlng principles the peaceful voca- 
tlon of the uses of atomic energy In Bulgaria. nuclear materials and equlpment 
are the exclusive property of the State, which may authorlse thelr use by 
dlfferent bodles. the protection of health and llfe Is a fundamental obllga- 
tlon when uslng such form of energy, its use must conform to the development 
plan decided by the State 

At Institutlonal level, the Act provides for the creation by the 
Council of Mlnlsters of a State organlsatlon competent for nuclear matters 
the Coamrlttee for the Peaceful Uses of Nuclear Energy The task of this 
Coranlttee (Chapter II) IS to co-ordlnate nuclear sclentlflc research and the 
work of mlnlstrles and other undertaklngs competent In thls fleld It Is 
glven a regulatory function as regards nuclear safety and radlatlon 
protection The Coamilttee Is supported by an Advlsory Council for Nuclear 
Matters and Radlatlon Safety which Is made up of scientists and experts 

General security control of nuclear actlvltles is exercised by the 
Cotmxlttee by means of Inspections. all undertaklngs uslng nuclear materlals 
and equlpment are subject to control by the Corunlttee's inspectors the 
Inspectorate for the Safe Use of Nuclear Energy The Inspectors enjoy ulde 
powers to carry out the controls prescribed by the Act (Chapter III) 

A system of prlor llcenslng Is set up for nuclear Installations (site 
selection. constructlon and operation), fabrlcatlon. Import. export and 
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transport of radloactlve materlals as well as for the use of radioactlve 
sources Llcences are Issued by the Coiuolttee. follwlng examlnation by the 
Inspectorate 

Chapter IV of the Act deals with third party llablllty for nuclear 
damage It provldes that any undertaklng operatlng nuclear equlpment or 
holdlng. transportlng or uslng nuclear equlpment Is held solely llable for 
damage resulting froor such actlvltles Llablllty is not llmited 

Where the undertaking concerned Is not able to compensate totally the 
damage caused. It Is provided that the State ~111 Intervene to complete 
compensation Thls also applies In cases of force majeure Where a victim 
causes damage Intentlonally. rlghts to ccmpensatlon are forfeited 

The prescrlptlon period Is that flxed by the general law on torts 
Actlons for compensation must be brought before one court the Sofla Trlal 
Court 

If an Incident causes damage In another State, international law 
applles. falling an agreement In thls fleld. the rules of reclproclty come 
Into play (Bulgarla has not acceded to the Vlenna Convention on Civil 
Llablllty for Nuclear Daaage) 

The Act contains no provlsions on mandatory financial security, which 
may be explained by the fact that exploitation of nuclear energy Is a State 
monopoly 

l Canada 

NUCLEAR LEGISLATION 

Proposed araendments to the Atonlc Enerqv Control Requlatlons (1986) 

The Atomlc Energy Control Regulations were made under the Atomic Energy 
Control Act of 12th October 1946 and date back to 1974. ulth only minor amend- 
ments made to the text since then. 

The Atomlc Energy Control Board (AECB) has now prepared major amend- 
ments to the Regulations The proposed amendments have been released for 
public counent (Consultatlve Document C-83 of 28th April 1986) The folloulng 
Is an extract from the AECB Conunique 

The proposed amendments reflect the developments In the Industry and 
the regulatory experience gained during that perlod They also take Into 
conslderatlon developents In admlnlstratlve law and regulatory reform, as 
well as comaents from Parliament's Standlng Joint Coasalttee on Regulatlons and 
Other Statutory Instruments. In accordance with government policy. the AECB 
~111 conduct a full-scale soclo-economic Impact analysls of the proposed 
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general amendments, because they are considered to be a major change to the 
current AEC Regulations 

Included In the proposed general amendments are changes to the radla- 
tlon protectlon provisions. which were first published for public cormrent In 
November 1983 In vleu of the extensive cormvents received on these Initial 
proposals, the AECB decided to Incorporate them into the general amendments, 
with certain changes resulting from the earller review This will enable in- 
terested groups and Individuals to submit further coavnents on these proposals. 

Although many of the prOpOSed amendments are meant to consolidate 
exlstlng requlrements that up to now have been laid down as llcence condi- 
tions, In general the proposals are Intended to clarify and elaborate on the 
appllcatlon of the regulations and the powers of the Board and its staff 
They also provide more explicit provlsions regarding llcenslng requirements. 
licensee and worker responslbilltles, obllgatlons relating to international 
safeguards for the peaceful use of nuclear energy, and appeals to the Board by 
licensees 

In view of the extensive changes being proposed, the public cooxxent 
period on the proposed general amendments has been set at six months, except 
for Section 5. which llmlts the appllcatlon of the Regulations, and for which 
the cooxnent period will be the customary 90 days Ourlng this six-month 
perlod. the proposals will also be examined in the llght of the Cltlzen's Code 
of Regulatory Fairness 

The more slgnlflcant changes being proposed include 

- In addltlon to matters of *health. safety and security'. 'Inter- 
natlonal safeguards and the protection of the environment' would be 
expllcltly Included In the scope of the Regulations 

- The appllcatlon of the Regulations would be more clearly limited to 
activities associated with the development, appllcatlon or use of 
radloactlve materlals for their nuclear properties Naturally- 
occurring radioactive substances that are contained in materials put 
to other uses would not be subject to the regulatlons. except for 
the purpose of Import control. 

- The requirement for a permit to export radloactlve materials would 
be removed, except for uranium. thorium. plutonlum. tritlum and 
deuterlum. which must continue to be controlled In accordance wlth 
Canada's nuclear export policy Otherwise. the export permit 
requirement Is considered to be unnecessary 

- The control over nuclear facllltles would expllcltly Include site 
preparation. decooxalsslonlng and abandonment as formal approval 
steps, In addition to the current provlslons for construction and 
operating approvals 

- Envlronmental aspects would be dealt with more expllcltly and would 
not be limited to radlatlon effects 

- The regulations would Include a provlslon to control the manufacture 
of certain components of nuclear reactors 
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- The dlrectlve powers of the Board and Its designated officers and 
Inspectors would be clarified. as would be the provlslons for 
suspension. revocation or amendment of llcences 

- New provlslons for emergency orders to licensees would be added 

- Safeguards obllgatlons under International agreements to which 
Canada ts a party would be incorporated Into the Regulatlons 

- Duties of both licensees and workers relating to health and safety 
would be expanded and made more expllclt 

- There would be more and clearer provisions for appeals to the Board 
by licensees 

- A new provlslon would protect workers from retallatlon for carrying 
out any dutles or functions under the regulations 

The general amendments also Include proposed changes to the current 
radlatlon protectlon provlslons These changes were first proposed In 
November 1983. and certain modlflcatlons have been made as a result of public 
comments received then, and further conslderatlon by the AECB The major 
changes are 

- A number of deflnltlons have been clarlfled 

- The dutles of employers ulth regard to limiting radlatlon doses In 
cases of pregnancy would be extended to cover all female workers, 
Including those not designated as atomic radlatlon workers 

- Quarterly dose llmlts uould be retalned to llmlt the rate at which 
workers may be exposed durlng a year Only annual llmlts were 
included In the earller proposals. 

- Occupational radlatlon doses from rays or other man-made sources not 
covered by the current AEC Regulatlons would now be Included when 
calculating the total dose received by workers 

- The measures to be taken In the case of small overexposures would be 
modified to protect workers who might otherwise be discharged from 
thelr job 

- The provlslon to permlt radlatlon doses In excess of the regulatory 
llmlts In emergencies would be deleted 

In addltlon to the proposals nou published, the revised Atomic Energy 
Control Regulatlons ~111 also incorporate the recent amendments dealing ulth 
lndustrlal radlography. as well as the separate regulations on physlcal secu- 
rity. transport packaging of radloactlve materlals, and uranlum and thorlum 
mlnlng Since these parts are falrly recent and have already been subject to 
public consultation. they are not Included In the above proposals 
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RADIATION PROTECTION 

1984 Act amendlnq the Radlatlon Emitting Oevlces Act 

Thls Act (Chapter 23) amending the Act of 1970 respecting the sale and 
lmportatlon of certain radlatlon emltttng devices (Revised Statutes of Canada, 
1st Supplement, Chapter 34, See Nuclear Law Bulletin No. 11) was published In 
the Canada Gazette, Part III. Volume 7. No 4. p 723-732 on 28th June 1984 

The 1984 Act provides for several signlflcant modiflcatlons of the 1970 
Act, Including the deslgnatlon of the Minister of National Health and Welfare 
as the competent authority for Implementatlon of the Act. the expansion of 
prohlbttlons against the sale, lease or Importation of devices that do not 
conform to standard, the obligation of notlflcatlon In case of a non-conform- 
ing device and provislons for the disposition of devjces seized under the Act 

In addition. the definltlon of radiation emitting devices has been 
revised to include any component of or accessory to a device that is capable 
of producing and emlttlng radlatlon Such devices. except as authorlsed by 
regulations made pursuant to the 1970 Act, may not be sold, leased or imported 
Into Canada If they create a risk of Impairment of health or death by the fact 
that they do not perform according to performance characterlstlcs. do not 
accomplish thelr claimed purpose or emit unnecessary radiation. A new section 
prohibits any person from engaging in false or mlsleadlng labelllng. packaglng 
or advertlslng of such devices and makes compliance with the regulations 
respecting these activities mandatory 

Another new section also requlres that the Minister be notified by a 
manufacturer or an Importer of any device which has left the premises of the 
manufacturer or the Importer uhlch does not comply to standard or which 
creates a risk of injury or death. If directed by the Mnlster. the manu- 
facturer or Importer must notify such persons as the Minister may require of 
the defect or non-compliance 

The powers of Inspectors to enter premises or places where radiation 
emitting devices may be kept have been modified to require that where the 
place to be entered Is a dwelling house, the Inspector must have a warrant If 
the occupant refuses entry to the Inspector Oevlces seized In accordance 
with the Act must be returned ulthln ninety days unless proceedings lnvolvlng 
the device have been comnenced 

The 1984 Act also makes new provisions regardlng the dlspositlon of 
devices ujth consent of the owner and expands the regulatory powers of the 
Governor In Council as concerns the Act 

The 1984 Act was proclaimed In force on 1st September 1984 

1985 Atomic Enerqv Control Reoulatlons Amendment 

The Atomic Energy Control Regulations. 1974. were amended by Order of 
9th April 1985 (SOR/B5-335). This Order published In the Canada Gazette of 
1st Hay 1985 amends the provisions of the 1974 Regulations regarding atomic 
radlatlon workers 
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The amendments requlre that every woman who becomes pregnant uhlle 
engaged as an atomic radiation worker Inform her employer as soon as she Is 
aware of her pregnancy. If she Is pregnant upon engagement as an atomic 
radiation worker she must Inform her employer lnxnedlately The employer who 
is so Informed must then Inform any licensee for whom the employee may be 
working 

Table I (Item 4) of Schedule II of the Regulations concerning maximum 
permissible doses to radiation workers has also been amended 

l Denmark 

RADIATION PROTECTION 

1982 Order concernlnq the use of X-rav equipment. etc 

Order No 94 of 16th March 1982 on the use of X-ray equipment, etc lays 
down provisions on safety measures In connectlon with design. operation. notl- 
flcatlon and approval of equipment producing X-rays (published In Lovtldende 
for Kongerlget Danmark. Part A. 21st Narch 1982) 

The Order applies to all equipment emltttng X-rays, Irrespective of the 
purpose of the equlwnt. However. equipment that emits X-rays whose maximum 
energy does not exceed 5 keV Is exempted froa the provisions of the Order 

The safety measures laid down jn this Order are ?n accordance with the 
reccnnnendatlons of the Internatlonal Conlsslon on Radiological Protection 
(ICRP) 

The National Board of Health is authorlsed to administer the provisions 
of the Order and to lay down detalled provisions concerning the design and 
operation of X-ray equlpnent. etc 

This Order, which came Into force on 1st April 1982, repeals Order 
No. 56 of 17th February 1977 on the use of X-ray equipment (see Nuclear Law 
Bulletin No 22) 

1984 Order on Industrial X-ray eaulpment. etc 

Order No 307 of 24th May 1984 on lndustrlal X-ray equipment (published 
In Lovtldende for Kongerlget Dannark. 1984. Part A. 22nd June 1984) was made 
In pursuance of the above Order No. 94 of 16th March 1982 and the Council of 
the European C~nltles' Directive No. BO/B36 EuratMn amending the Directives 
laying down basic safety standards (see Nuclear Law Bulletin No 26) 

This Order lays down speclflc requlrements concerning the use of X-ray 
equipment The Natlonal Board of Health must be notified of the Installation 
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of new equipment as well as of changes In existing equipment. In addition. a 
person with the necessary qualifications must be appointed In charge of any 
such equipment There are conditions for training staff for X-ray equipment 
and Instructfons to be complled with concerning protection during use of the 
equipment Furthermore, the Order gives Instructions regarding the technical 
design of the equipment and the fitting of X-ray rooms The equipment must be 
Inspected on an annual basis 

The Order came Into force on 1st July 1984 

1984 Order on industrial qansna radlouraohy eaulpment 

Order No 308 of 24th May 1984 on Industrial ganrna radiography equip- 
ment (publlshed In Lovtldende for Kongerlget Danmark, 1984. Part A. 22nd June 
1984) was made In pursuance of Order No 574 of 20th November 1975 on the safe 
use of radioactive substances (see Nuclear Law Bulletin No 17) and the above- 
mentioned Euratom Directive 

This Order, uhlch contains similar provisions to those of the above 
Order No 307. lays down specific requirements for the use of gaosaa radlo- 
graphy equipment The authorlsatlon of the National Board of Health Is 
required In connection ulth the purchase and use of radlography equipment A 
person with adequate quallflcatlons must be appointed in charge of the radlo- 
graphy equlpment Furthermore, the Order lays doun requirements for the 
training of staff for X-ray equipment as well as dlrectlves for protection 
against X-rays In connection with use of the equipment Directives are also 
given as regards the technical design of radlography equipment The equipment 
must be Inspected on an annual basis 

The Order came Into force on 1st July 1984 

l Fmland 

RADIATION PROTECTION 

1986 Act to amend the Radlatlon Protection Act 

The Radiation Protection Act of 26th April 1957 (No 174/57) as amended 
by the Act of 8th January 1965 (see Nuclear Law Bulletjn No 7) has again been 
amended by an Act of 10th January 1986 (No 15/1986) 

This amendment provldes that non-Ionizing electromagnetic radlatlon now 
falls within the scope of the Radlatlon Protection Act. Any plant or device 
emitting this type of radiation must be approved by the competent authority 
before jt can be operated or sold However. no safety permit Is needed In 
their respect The authority competent for jmplementlng these regulations 
will be designated by decree; in all likelihood this will be the Radlatlon 
Protection Centre 
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l Federal Repubhc of Germany 

RADIOACTIVE UASTE RANAGEIIENT 

1986 Amendment of the Atoalc Energy Act 

Section 9b of the Atomic Energy Act In Its version of 15th July 1985 
(see Supplement to Nuclear Law Bulletin No 36) has been amended by Section 9 
of the First Act to Consolidate the Administrative Procedure Law of 
18th February 1986 (Bundesgesetzblatt 1986 II. p. 265) The minor change 
concerns the land plannlng procedure for final waste repositories of the 
Bund The amendment does not result In a material change In the legal 
sltuatlon. it only provides for general harmonlsatlon of the admlnlstratlve 
procedure 

Model rules for the use of collectlnq facilities for radioactive waste (19811 

These model rules were prepared wlthjn the Federal States Comnlttee 
(Under) for nuclear energy - Radlologlcal Protection Sub-Conmlttee - and 
published as a Circular by the Federal Minister of the Interior of 17th March 
1981 (RS II 6 - 515 755/3) 

The recoasaendatlons by the Connlttee provide the LBnder with a model 
for the preparatlon of their own rules while taking Into account their special 
sltuatlons and Interests Therefore the LBnder are free to prepare their 
rules In the manner they consider appropriate 

Adoptlon of these model rules, however. should encourage harmonlsatlon 
of regulations In this field and facllltate a central recording of the flow of 
waste within the Federal Republic of Germany. 

The model rules cover, Inter alla. the legal bases for the collectlon 
of radioactive waste by the LInder competent agencies. notification proce- 
dures, acceptance and delivery. transport, technical speclflcatlons. 
radioactive limits. labelllng and, flnally. documents concerning the wastes. 
etc 

l Greece 

ORGANISATION AND STRUCTURE 

Act on the development of sclentlfic and technological research (1985) 

Act No 1514/85 on the development of scientific and technological 
research entered Into force on 8th February 1985 It was published In the 
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Offlclal Journal the same day. As Indicated by Its name, this text covers all 
scientific and technological research In Greece. It also contains provisions 
directly concerning the organlsatlon of nuclear activities In the country. 

These provisions Involve the reorganlsatlon of the Hellenic Cornlsslon 
on Atomic Energy as well as that of the Centre for Nuclear Research 
'Demokrltos' The Hellenic ComWsslon on Atomic Energy Is reconstituted under 
the auspices of the Minister of Research and Technology. Its role Is now 
essentlally consultative and regulatory The Conmission Is responsible for 
radlatlon protection as well as for the llcenslng procedure for use of radlo- 
active materials It Is also charged with the development and co-ordination 
of sclentlflc research in this field Preceding texts relating to the statute 
of the Coosolssfon are abrogated. 

In addition. replacing the Comnlsslon's Centre for Nuclear Research, a 
new National Centre for Physical Science Research (EKEFE Demokrltos) Is 
establtshed with an autonomous statute under the authority of the Minister of 
Research and Technology Installations. equipment and personnel which had 
been affected to the Consntsslon's Centre for Nuclear Research are transferred 
to this new organlsatlon 

The relevant provisions of the Act are reproduced In the 'Texts' 
Chapter of this Issue of the Bulletin 

l Spam 

ORGANISATION AND STRUCTURE 

1986 Act on the development and general co-ordination of sclentlflc and 
technical research 

Act NO 13/1986 of 14th April 1986 was published in the OffMa 
Journal No 93 on 18th April 1986 Its purpose Is to set up new structures in 
Spain to encourage sclentlflc and technological development 

The Act provides for the establishment of a national plan for sclentl- 
flc research and technological development which must be approved by the 
Government before submission to Parliament The plan will be revised every 
year. 

An Interministerial Conrnlssion for Science and Technology will be 
responsible for the preparation - with possible collaboration from diverse 
public, scientific and university organlsatlons designated by this Act - of 
the co-ordination and supervlslon of the execution of the plan me co~nposl- 
tlon of this consalsslon will be determined by regulation The Centre for 
Technological and Industrial Development, apart from Its offlctal functions. 
will deal with the coamierclal exploitation of the plan. 
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An Advisory Council for Science and Technology will be responsible. In 
oartlcular. for DrOVidinq advice to the Coomission on the elaboration of the 
plan and for acting as -rapporteur in this field for the comnlsslon or for 
organlsatlons responsible for scientific policy In the autonomous Comunltles 

In order to encourage the co-ordination of research In thls area. a 
General Council for Science and Technology, chaired by the President of the 
Interministerial Comlsslon and composed of representatives of the autonomous 
Comunltles. ~111 be created. 

The Junta de Energla Nuclear Is one of the public research organlsa- 
tions designated by the Act to collaborate In the Irnplernentatlon of the plan 
It should be noted that In thls respect the Junta will be renaned Centro de 
Investigaclones Energeticas. Redioambientales y Tecnologlcas (Research Centre 
for Energy, Envlronmnt and Technology). This neu Centre. as for other 
research organlsatlons to which the Act applies. will be presided by a person 
designated by the Government upon proposal by the competent Minister An 
Executive Council (Consejo Rector) will be set up in accordance with 
Government directives. 

l Sweden 

THIRD PARTY LIABILITT 

Bill to amend the Nuclear Llabllltv Act (1986) 

A Bill recently su&ltted to the Swedish Parliament proposes ratlflca- 
tlon of the Montreal Protocols No 3 and 4 to amend the Convention for the 
Unification of Certain Rules Relating to International Carrlage by Air (Warsaw 
Convention). Once adopted, this Bill would entail an anendnent of the Nuclear 
Llablllty Act of 8th March 1968 (1968 45) as amended (see Supplement to 
Nuclear Law Bulletin No. 33). 

The reason for the amendvnt envisaged is that the Ilontreal Protocol 
No 4 contains no exclusion clause for nuclear daaage. It might therefore be 
argued that lt would run contrary to the principles of the Paris and Vienna 
Conventlons on nuclear third party liability for a State to ratify that 
Protocol. and this question has In fact been discussed within the NEA Group of 
Governmental Experts Failing a solution to this problera. the Swedish 
authorltles considered It necessary to give priority to the Montreal Protocol, 
namely. to hold the air carrier liable for any possible nuclear darnage. even 
If this Is not strictly In accordance with the provlslons of the above- 
mentioned Conventions (several other countries Parties to the Paris Convention 
are faced with the sag problem). 

One way to solve this problem would be to give the air carrier. In the 
legislation governing nuclear third party liability. a right of recourse 
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against the operator liable under the nuclear legislation Making the 
operator bear costs of compensation for damage would comply with the nuclear 
Conventions' principle that llablllty be channelled Also, the Warsaw Conven- 
tion does not prevent a Party liable from seeking to exercise a right of 
recourse against another party 

Therefore It Is proposed to amend Section 15(a) of the 1968 Act by 
Inserting an express reference to the 1957 Air Traffic Act (1957 297) to the 
effect that any person held liable under that Act has a right of recourse 
against the nuclear operator 

l Switzerland 

NUCLEAR LEGISLATION 

Revision of the 1959 Federal Act on the Peaceful Uses of Atomic Energy and 
Protection aqalnst Radiation - Nuclear Energy Bill (1985) 

In December 1985 the Federal Council (the Government) decided to submit 
simultaneously to the Cantons and Interested circles a Nuclear Energy Bill as 
well as a Radiation Protection Bill 

The need to revise the present Federal Act of 23rd December 1959 on the 
peaceful uses of atomic energy and protection against radiation has long been 
apparent (see Nuclear Law Bulletin No 16). In 1978 the Federal Order concern- 
ing this Act had partly revised It In substance (see Nuclear Law Bulletin Nos 
22 and 23 - the text of the Order Is reproduced in No. 23) Its validity had 
originally been limited to 31st December 1983 and It was subsequently extended 
until the end of 1990 at the latest (see Nuclear Law Bulletin No 31). In 
1981 a Bill on protection against radiation and the use of nuclear energy was 
prepared proposing a completely revised text, this Bill, drafted by a Federal 
Coexelsslon of Experts, was submitted for consultation (see Nuclear Law 
Bulletin Nos 28. 29 and 31). Based on the reactions to the Bill. the Federal 
Council decided In August 1982 to separate the radiation protection field from 
that on the uses of nuclear energy and to ask the Departmants concerned 
(Interior and Energy respectively) to prepare two distinct Bills 

In the meantime. third party llabillty questions for nuclear damage 
were regulated specifically In the Act of 18th March 1983 on nuclear third 
party llablllty (the text of the Act Is reproduced In the Supplement to 
Nuclear Law Bulletin No 32) 

The Nuclear Energy Bill was prepared by a specialist group from the 
Administration. set up by the Federal Energy Office. The text proposed Is 
distinct from that on radiation protection (Bill prepared by the Department of 
the Interior) which would also apply, with certain specific exceptions, to the 
nuclear field 
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The Nuclear Energy Bill Is based on the Act and the Federal Order In 
force and It rectifies the most Important deficiencies It sets forth the 
principles of present leglslation: the peaceful utlllsatlon of nuclear energy 
according to private economy rules should remain possible. such utlllsatlon Is 
submitted to strict surveillance by the Federal Police whose rules are fixed 
more precisely than previously. The division of powers between the Confeder- 
ation and the Cantons remains unchanged. Some of the amendments proposed are 
that certain types of low risk Installations no longer require a general 
llcence. the latter Is still required however for nuclear power plants and 
final radioactive waste repositories 

According to the results of the consultation procedure which wlll be 
completed on 30th June 1986. the Bovernment will be ln a position to present a 
Message and a Bill to Parliament 

THIRD PARTY LIABILITY 

Ordinance on nuclear third party liability (19851 

The Act of 18th March 1983 on Nuclear Third Party Llablllty (LRCN) 
provides for the unlimited llabillty of operators of nuclear Installations 
(see Nuclear Law Bulletin Nos. 31 and 33 - the text of the Act Is reproduced 
in the Supplement to No. 32) Such llablllty Is covered by private Insurance 
up to three hundred million Swiss francs, and beyond that up to one thousand 
million francs by the Confederation; then, If the damage exceeds that amount, 
by all the operator's assets. and - If necessary _ according to the provlslons 
of the Act concerning settlements for major incidents 

According to the Act the Federal Council must Increase the minlmum 
amount of three hundred million francs covered by private Insurance when the 
Insurance market offers a higher coverage at acceptable conditions The SWISS 
insurers being in a position to cover the sum of four hundred mllllon francs 
as from 1st January 1986. the Government accordingly amended on 2nd December 
1985 the Ordinance of 5th December 1983 on Nuclear Third Party Llablllty 
(ORCN) The Confederation continues to act as an insurer for the difference 
between this amount and one thousand mllllon francs, contributions due In thls 
respect will be reduced to take account of the greater sum to be covered by 
private Insurance 

Several other points of the ORCN were also amended on this occasion. In 
particular by raising the limits below which the Act Is not applicable The 
new Ordinance entered Into force on 1st January 1986 
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l Republic of Tanzania 

RADIATION PROTECTION 

Protection From Radiation Act 1983 

The Protection From Radiation Act of 9th May 1983 (No 5 of 1983) was 
published In the Gazette of the United Republic of Tanzania. Acts Supplement 
No. 3 of 13th Day 1983. 

This framework Act regulates all nuclear activities in Tanzania, in 
particular. It establishes a National Radiation Cooxelsslon and details Its 
responslbllltles for controlling the uses of radioactive material and radia- 
tion protection The Act also sets up a Radiation Protection Advisory 
Conxelttee as the advisory and executive organ of the Conmission for ensuring 
the establishment. maintenance and operation of a national radiation protec- 
tion service 

In addition. the Act lays down a licensing procedure for nuclear 
activities and provides for the llablllty of persons engaged In such 
activities 

The National Radiation Conmission is established under the supervisory 
authority of the Minister responsible for radiation protection matters The 
Conmission Is responsible, Inter alla. for 

- all matters relating to the use of atomic energy and radioactive 
materials etc. with a view to ensuring protection of the public and 
workers against the hazards of lonlzlng radiation. 

- advising and Informing the Government on the appropriate use of 
Ionizing radiation and Its possible hazardous effects, in the light 
of currently available knowledge, 

- formulating policy on the safe and peaceful uses of nuclear energy 
and radioactive materials. 

- co-operating with organlsatlons In Tanzania and abroad with a view 
to undertaking research to encourage the use of atomic energy In 
Tanzania, 

- carrying out or promoting applied research with a view to 
controlling or mlnlmlslng the effects of Ionizing radiation. 

- establishing a system, with the advice of the Radiation Protection 
Advisory Comnlttee. for dlssemlnatlng Information on the peaceful 
and safe uses of nuclear energy in Tanzania. 

- establishing and operating a system for the control of the Import. 
movement and use of nuclear plants, equipment and materials; 
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- considering applications and granting llcences for the Import or use 
of such plants. equipment or other materials. 

- maintaining a register of importers, users and operators of such 
plants. equipment, or other radioactive materials 

The conposition of the Comlsslon and Its rules of procedure are laid 
down in the First Schedule of the Act. The Connlsslon. whose Chairman Is 
designated by the President of Tanzania. Is composed in particular of 
representatives of different Ministries (eg trade. labour. education. 
Industry) and national agencies (eg science. health, medicine) 

The Radiation Protection Advisory Cormalttee Is responsible for advising 
the Connlsslon on the appropriate measures to be taken for ensurlng the safety 
of workers and the public In the field of radiation and radioactive waste 
disposal. It also gives Its advice on the recruitment. employment and maln- 
tenance of radiation protection staff, whose duties are to ensure compliance 
with the provisions of this Act by persons engaged In activities within Its 
scope Finally, the Connlttee provides Its advice on all technical questions 
and Initiates studies and Investigations on the safe use and disposal of 
radlonuclldes and devices producing Ionizing radlatlon Its composition Is 
set out In the Second Schedule (scientists. engineers. medical practltloners. 
radiation protection specialists) 

The Radiation Protection Service established by the Advisory Comnlttee 
Is. in particular. responsible for: 

- Inspecting with qualified radiation protection personnel, premises 
where radioactive substances or radiation-emitting equipment are 
used and where radioactive waste Is stored. 

- malntalnlng a radiation doslmetry service for keeping records of 
Individual radiation exposure measurements, 

- determining the extent of the exposure to Ionizing radlatlon of the 
public generally and, more particularly. of students and mllltary 
officers and persons employed In teaching and medical establishments 

Persons engaged in the use of radiation must, following consultation 
with the Advisory Cormalttee. appoint a qualified expert as a Safety Officer 
who will be responsible for radiation protection matters 

Persons ulshlng to install plants for the production of atomic energy, 
facllltles for emitting Ionizing radiation. for storing or disposing of 
nuclear fuel or radioactive waste I*Ist be registered with the Cormnlsslon 

All persons or organlsatlons using radioactive materials or operating 
radiation-emitting equipment must also be registered with the Coaxalsslon The 
Minister responsible for radiation protection matters will make regulatlons 
regarding the procedure to be complied with for registration 
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In addition, the use and import of any materials. Installations or 
equipment intended to be used as a source of Ionizing radiation or for the 
production of atomic energy are subject to a licence granted by the Coaxeis- 
slon Llcence applications must be made on prescribed forms and in accordance 
with such conditions as may be required by the Hlnlster 

Persons engaged In nuclear activities must also obtain a permit from 
the Coexeisslon to store or dispose of radioactive waste This permit Is 
subject to the fiinlster's consent- 

Licensees under the Act are responsible for ensuring that no .__ -.- ._. . . harm to 
emitted persons or aamage to property will result trom lonlzlng raalatlon 

during their activities. and are held absolutely liable for any such narm or 
damage The Act provides that the Ulnlster responsible for radiation 
protect Ion matters shall take measures to ensure that persons engaged in the 
use of Ionizing radiation will cover their llablllty by Insurance or other 
financial security. 

Licensees are exonerated from their llablllty for damage In cases of 
armed conflict and In cases where patients undergoing radiation treatment are 
injured while such treatment Is carried out under the supervision of an 
approved medical practitioner 

FlDaDcjnq FlDaDcjnq 

The Act establishes a National Radiation Protection Fund consisting of The Act establishes a National Radiation Protection Fund consisting of 
sums to be provided by Parliament for the purposes of the Coaxelsslon as well sums to be provided by Parliament for the purposes of the Coaxelsslon as well 
as donations or grants and fees charged by the Coimnlsslon for services as donations or grants and fees charged by the Coimnlsslon for services 
rendered rendered This Fund has been set up to meet the operating expenses of the This Fund has been set up to meet the operating expenses of the 
Comnlsslon Comnlsslon 

Exemptions from registration or licensing are provided In respect of 
the use of radioactive materials or radiation-emitting equipment whose radlo- 
activity does not exceed a certain prescribed level 

Offences under the Act are liable to fines ranging from 7.000 to 
100.000 shillings and/or Imprisonment from six months to five years according 
to the severity of the offence 
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l United Kingdom 

ORMNISATION AND STRUCTURE 

Atomic Enerqy Authority Act 1986 

The Atomic Energy Authority Act 1986 was passed on 19th February 1986 
and entered Into force on 1st April 1986. It Is a modest measure concerned 
principally with the financial organlsatlon of the United Kingdom Atomic 
Energy Authority (UKAEA). 

The Authority will be organlsed financially on the basis of a trading 
fund (le It may now keep Its accounts as if It were a corunerclal company) 
The opportunity bras taken to remove a doubt about certain of the Authority's 
powers. and It may now borrow such sums as may be required to finance Its 
capital expenditure prograne with the consent of the Secretary of State for 
Energy or a general authority given by him. As from 1st April 1986 the 
Authority's net assets are reconstituted In the form of a debt to the 
Secretary of State for Energy. of such amount to be determined by him, In 
consultation with the Authority. subject to approval by the Treasury Power 
Is given for the 6overnment to guarantee the Authority's borrowing 

l United States 

RADIATION PROTECTION 

Proposed revisions to NRC standards for protection against radiation (1986) 

On 9th January 1986 the Nuclear Regulatory Coruslsslon (NRC) published a 
proposed major revision to Its radiation protection standards In 10 CFR 
Part 20 (51 FR 1092). Those regulations provide the requirements for the 
protection of Indlvlduals. both in and outside of the workplace, who are ex- 
posed to ionizing radiation from normal operations of NRC-licensed activities 
The revisions are Intended to Improve NRC standards by reflecting developments 
In the underlying principles of radiation protection and advances In related 
sciences that have occurred since the rules were promulgated nearly thirty 
years ago. In particular. the revisions would put Into practice many of the 
recormnendatlons of the International Coaselsslon on Radiological Protectlon 
(ICRP) set forth in ICRP Publications 26, 30 and 32. The ICRP system 1s based 
on llmltlng the effective whole body dose and, thus. the estimated risk of 
health damage This Is a major departure from the premises of the present 
Part 20. which Is based on the concept of protecting the single crltlcal organ 
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The revisions would result In an Improved rule that provides better 
assurance of protection and establishes a clear health protection basis for 
limits and other regulatory actions taken to protect public health. It would 
apply to all licensees in a consistent manner and reflect current information 
on health risk. doslmetry and radiation protection practices and experiences. 
The Coaxalsslon sought public comnents on the proposed revision until 12th Day 
1986 

REGIME OF RADIOACTIVE MATERIALS 

Limitations on the use of hlqhly enriched uranium fuel (1966) 

On 25th February 1986 the Nuclear Regulatory Comnlsslon (NRC) published 
a final rule llmltlng the use of highly enriched uranium (HEU) fuel in domestl- 
tally licensed research and test reactors. The rule generally would require 
that newly licensed non-power reactors use low enriched uranium (LEU) fuel 
It would also require. contingent on Federal Government funding for the costs 
of conversion, that licensees of existing non-power reactors replace HEU fuel 
with LEU fuel acceptable to the Consalsslon. 

The amendments are Intended to promote the coonmn defence and security 
by reducing the risk of theft or diversion of HEU fuel used In non-power 
reactors. The Corunlsslon hopes to encourage similar action by operators of 
non-power reactors In other countries. thereby reducing the amount of HEU fuel 
In International use 

RADIOACTIVE UASTE MANAGEMENT 

Amendment of the Low-Level Radioactive Waste Policy Act (1985) 

On 15th January 1986. the President of the United States signed Into 
law the Low-Level Radioactive Waste Policy Amendments Act of 1985 (see Nuclear 
Law Bulletin No 27) This Act which completely replaces the Low-Level Radlo- 
active Uaste Policy Act of 1980 has forestalled a threatened shut down of 
three operating low-level radioactive waste disposal sites In January 1986 
The new legislation divides responslblllty for disposing of low-level waste 
between the federal and state governments, the Federal government (the Depart- 
ment of Energy - DOE) Is required to dispose of various defence-related 
wastes, as well as those that exceed the limits established by the NRC for 
Class C radioactive waste The Department of Energy Is required to prepare a 
report on this last question. 

The Act grants congressional consent to seven regional interstate 
compacts for low level waste disposal A State that has not enacted leglsla- 
tlon either to join an Interstate waste disposal compact or to indicate its 
Intent to develop Its own site for a lw level waste disposal facility may be 
denied access to the existing disposal sites In January 1987 The Act also 
contains later milestones which the non-member States and non-sited compact 
regions must meet In order to have continued access to existing disposal sites 
The volume of waste that may be disposed of at existing sites Is llmlted, as 
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Is the volume allocated to conrercial nuclear power reactors Surcharges may 
be Imposed for disposal of lw level radioactive waste not generated In a 
sited cornpact region. and financial penalties may be assessed against waste 
generators If a State falls to caply with the mllestones In the Act 

States or compact regions may refuse to accept low level waste above 
Class C concentrations In NRC regulations (10 CFR 61 55) DOE Is responsible 
for the disposal of such waste in an NRC-licensed facility NRC must deter- 
mine the need for emergency access to low level waste disposal sites If States 
or lw level waste generators are denied access. NRC Is also directed to 
develop guidance for alternatives to shallw land burial. as well as proce- 
dures and criteria for responding to requests to exempt specific waste streams 
fron the regulations on the ground that they are belw regulatory concern 

Proposed national standards for radon-222 emissions from mill talllngs (1986) 

On 21st February 1986. the United States' Environmental Protection 
Agency (EPA) published a proposed rule that would establish national standards 
for radon-222 emissions from licensed uranium mill talllngs durlng the opera- 
tional period of a mill (51 FR 6039) EPA regulates radlonuclldes as 
hazardous air pollutants under the Clean Air Act Existing EPA standards for 
radon-222 govern emissions from mill tailings after closure of the facility 
(40 CFR Part 192. 40 FR 45926, 7th October 1983) and from underground uranlum 
mines (4D CFR Part 61. 50 FR 15386; 17th April 1985) The proposed rule 
considers alternative uork practice standards for llmltlng these emissions. 
because the EPA has determined that it Is not feasible to prescribe an 
emission standard as such. 

The proposed work practices Include improved methods for disposal for 
newly generated tailings. various tlmlng requirements for use of these 
Improved methods, and Interim covers. The Improved methods of disposal are a 
large single pile with imediate closure, phased disposal and continuous 
disposal Involving deuaterlng and covering of tailings In addltlon, EPA Is 
considering allwlng new tailings to be added to existing piles over a range 
of times The EPA Is proposing multiple alternatives for public connent In 
order to maximize the information available for making a final decision 

0 Uruguay 

NUCLEAR LEGISLATION 

1984 Decree resulatlne the use and applications of radioactive materlals and 
lonlzing radiation on the national territory 

Decree No 519/984 by the Executive (President of the Republic acting 
in the Council of filnlsters) and dated 21st November 1984 was published In the 
Official Gazette of Uruguay on 16th May 1985 (No. 21938) It Includes five 
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chapters dealing with the following purpose and scope, radiological protec- 
tion and safety, specific llcences. inspection. violations and penalties 

The Decree contains the basic regulations for the use and applications 
of radioactive substances and ionizing radiation with a view to protecting the 
health and safety of persons and the environment, as well as ensuring the 
physical protection of Installations. this purpose Is achieved by applying 
standards derived from the recoamrendatlons of International organlrations 
competent In those fields 

The National Atomic Energy Coesalsslon is the competent authority In 
Uruguay for securing implementation of the provisions of the Decree, to this 
effect, it Is empwered to make the regulations and decisions required regard- 
ing the activities covered by the Decree and may also control them It Is 
also the appropriate licensing authority 

The Decree lays down the general principles underlying the different 
implementing regulations to be made by the National Atomic Energy Coexelssion 
and formulates the basic standards for all activities connected with nuclear 
Installations and with the use and applications of radioactive materials and 
Ionizing radiation generally 

The Decree also contains the basic standards applicable to the Iicens- 
Ing of any activity related to nuclear energy which concerns development, 
production. possession. use. transfer, transport. Import and disposal of 
radioactive materials or radiation emitting equipment. as well as the llcens- 
Ing of site selection. design. construction. coovelsslonlng. operation. 
maintenance and final closure of installations or laboratories using radlo- 
active materials or radiation emitting equipment 

At present the National Atomic Energy Consalssion Is drafting the 
technical regulations required In implementation of this Decree 

TRANSPORT OF RADIOACTIVE MATERIALS 

1985 Decree on the transport of danaerous goods 

On 25th April 1985 the Executive adopted Decree No. 158/985 (published 
In the Official Gazette of Uruguay No 22001 of 19th August 1985) which 
approves the Regulations on the transport of dangerous goods. The latter are 
defined as any cargo, packaged or In bulk which conforms to the classification 
adopted by the International Harltlme Dangerous Goods Code of the Inter- 
national Darltlme Organlsatlon (MO). 

The main purpose of these Regulations is to Implement the standards 
elaborated by If40 In this field as regards classlflcatlon. labelllng. storage 
and separation of dangerous goods and drafting of technical Information on 
such goods 

The Regulations refer to Implementation of the safety provisions set at 
International level for the transport and handling of dangerous goods as well 
as to more specific provisions concerning the special requirements for 
Montevideo. Uruguay's principal port 
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The Decree covers maritime transport. It applies to any vessel used 
for the transport of dangerous goods on waters within the jurisdiction of 
Uruguay, In accordance with the provisions of IMP (Informaclon Marltlma 
Publicada) and the International Convention on the Safety of Life at Sea 
(SOLAS Convention). dated 17th October 1968 and 17th April 1979 respectively. 
to uhlch Uruguay Is a Contracting Party. The Decree also applies to any 
loading. unloading and removal of dangerous goods In the port of Bontevldeo 

It should be noted that in accordance with the classification of 
dangerous goods on the basis of the Ill0 Code. the Decree Includes radioactive 
substances in Class 7. Its provisions regulate the transport of such sub- 
stances In the same way as other dangerous goods covered by the Decree 
(obligations. responslbllltles. safety measures, etc). Chapter 4, Part 7 of 
the Decree deals with specific measures for radioactive substances 

These measures concern, In particular. the obligations to be complied 
with by persons responsible for transport of radioactive substances, Including 
loading. unloading and storage operations as well as packaging, on the basis 
of International safety standards and recormsendatlons In addition to the 
declaration to be made in accordance with the general provisions, a certlfl- 
cate must be prepared stating that the goods conform to their designation and 
comply with regulatory specifications. This certificate must be dated and 
recorded by the CWapetent authority, namely the National Atomic Energy Comnls- 
slon under the powers granted to It by Decree No 519/984 of 21st November 
1984 (Sections 2. 6. 7 and 16) (see above) 

In addition to the safety measures prescribed by this Decree, It Is 
provided that the relevant provisions of the If40 Code concerning transport of 
goods corresponding to Class 7 are also applicable 
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CltlsE) LAW AND 

CASE LAW 

l Canada 

FEDERAL COURT UPHOLDS TWO DECISIONS CONCERNING THE LICENSING BY THE AECB OF A 
NUCLEAR GENERATING STATION (19841 

The appellant, Energy Probe, requested the Canadian Federal Court of 
Appeal to review two orders of the Trial Division. dated 9th April 1984. the 
first dlsmlsslng the appellant's motion for a writ of certiorari and In the 
alternative, for a declaratory judgment and the second, adding the Attorney- 
General of Canada as an Intervener In the action 

In June 1983. the Atomic Energy Control Board (AECB) approved In 
principle. the renewal of the operating llcence for Pickering vB' Nuclear 
Generating Station. Unit 5 and the Issuance of a new licence for Unit 6. both 
units owned and operated by Ontario Hydro 

Energy Probe, a non-profit corporation which conducts research and pro- 
motes public education In energy related matters, requested the AECB to 
suspend Its decision approving the licensing of Units 5 and 6 on the basis 
that a part-time member of the AECB. who was present at the meeting when the 
decision was taken, had a conflict of interest due to his position as head of 
a company having contractual relations with Ontario Hydro. On 20th September 
1983 the AECB refused this request concluding that there was no conflict of 
Interest and confirming Its previous decision to Issue the llcences. 

Energy Probe brought an action in the Trial Division of the Federal 
Court of Canada moving for a writ of certiorari to quash the AECB decision and 
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in the alternatlve seeklng a declaratory judgmnt that the llcenslng decision 
was lnvalld (T-2807-83). 

The Trlal Dlvtslon first ruled on a mtlon (opposed by Energy Probe) 
uhh\ch had been brought by the Attorney-General of Canada to be added as a 
party to the orlglnal actlon (T-2808-83). The Court ruled In favour of the 
Attorney-General and granted hla percllsslon to Intervene since a declslon In 
thls case would affect the general Interest of the public as well as that of 
the country (the Croun) 

The Trlal Dlvlslon. rullng on the Issue brought by the respondants that 
Energy Probe dld not have standlng to challenge the AECB's declslon, found 
that the serlous nature of the group and the fact that It had made representa- 
tlons to the AECE ulth respect to Its declslon would justify the exercise of 
the Court's dlscretlon to grant the applicant standing 

The Court nevertheless ruled that the applicant had falled to prove 
that the AECB lender had a pecuniary Interest In the outcom of the challenged 
declslon sufflclent to constitute direct pecuniary bias. as deflned In 
Canadlan jurisprudence. The AECB tier had In the past sold radIoactIve 
reslstant cables to Ontarlo Hydro for that power plant and could be expected 
to have buslness deallngs ulth them agaln In the future The Court held that 
thls klnd of contingent expectation dld not constitute direct pecuniary bias 
The Court was of the oplnlon that the Interest of the AECB nenber seemed to be 
of the klnd that falls ulthln the jurisprudence dealing with 'reasonable 
apprehenslon of bias' Since thls Issue was not ralsed by the applicant. the 
Court dlsrlssed both the appllcatlon for a writ of certlorarl and the actlon 
for a declaratory judgment. 

Energy Probe attacked the declslon of the Trlal Dlvlslon on a twofold 
basls (A-561-84) The Appellant submltted that the Trlal Judge erred In law 
In holdlng that there was no pecuniary blas on the part of the AECE metier 
In the alternatlve. the appellant also clalmd that the Trial Judge erred In 
law In concluding that reasonable apprehenslon of blas was the real Issue and 
that the Court should have therefore called for argument on thls Issue before 
maklng Its declslon. 

The Appeal Court rejected both these claims on 29th October 1984 - 
agreelng wlth the Trial Judge - that the facts as establlshed dld not constl- 
tute direct pecuniary blas and that the questlon of reasonable apprehenslon of 
blas not belng In Issue before the Court, there ws no requirement that the 
Trlal Judge put the matter In Issue 

Appellant's counsel subaltted. howaver. that the normal legal conse- 
quence of a flndlng of blas because of Interest sufflclent to dlsquallfy Is 
that the declslon ~111 be quashed because a blased declslon is made without 
jurlsdlctlon He submItted that thls Is the case whether the blas was actual, 
pecuniary. or where there was a reasonable apprehenslon of blas On thls 
basls. It was hls vleu that hls fallure lnltlally to ralse the Issue of reason- 
able apprehenslon of blas could not create jurlsdlctlon where the adalnlstra- 
tlve trlbunal (In thls case the AECB) had lost or exceeded Its jurtsdlctlon 
The Appeal Court dld not agree wlth the Appellant that an adnlnlstratlve 
trlbunal loses jurlsdlctlon where the ground of challenge Is only reasonable 
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apprehension of blas In any event, the matter of reasonable apprehenston of 
bias was not addressed by the partles and the Trlal Court was correct In 
refuslng to hear argument on thls 

The Appeal Court also upheld the Trlal Court declslon to add the 
Attorney-General as a party In the action and accordingly dlsmissed thls 
appeal as well (A-562-84) 

Folloulng this declslon, Energy Probe attempted to have Its appeal 
heard by the Supreme Court of Canada but uas unsuccessful. 

l Swrtzerland 

ESTABLISHUENT Of A RADIOACTIVE WASTE REPOSITORY (PREPARATORY IKASURES~ 

In 1980. the Natlonal Corporatlon for Disposal of Radloactlve Waste 
(CEORA) lodged twelve llcence appllcatlons for preparatory measures to enable 
ldentlflcation of sultable s%tes on uhlch a radloactlve waste reposltory might 
be establlshed The appllcatlons related to a prograauee of research deep 
underground Intended to supplement geologlcal flndlngs concerning the Northern 
SWISS Plateau and the Jura. One of the appllcatlons concerned land In the 
cofmnJne of Slbllngen. In the canton of Schaffhausen. On 17th February 1982. 
the federal Council (the Government) granted CEDRA the llcence requested for 
the cmne of Slblingen. 

In June 1982. CEORA lodged an appllcatlon ulth the coaxnune for a con- 
struction llcence for a drllllng factllty The polnt at Issue In the 
constructlon llcenslng procedure was whether. under town and country planntng 
law, CEDRA needed such a llcence and, In particular. given that the slte was 
not sltuated wlthln the cotunune's construction zone, whether a special (excep- 
tlonal) llcence. as deflned In the federal Town and Country Plannlng Act of 
22nd June 1979. was requlred 

Followlng the refusal by the canton of Schaffhausen to grant the 
special llcence (see below). CEDRA appealed to the Schaffhausen Cantonal Court 
uhlch held that a spectal llcence was not necessary, and gave no judgment as 
to the substance CEORA then lodged an appeal under admlnlstratlve law ulth 
the Federal (Supreme) Court uhlch. on 24th April 1985. overruled the declslon 
of the Cantonal Court, and referred the case back to it for conslderatlon of 
the questlon &ether a special llcence could be granted to CEDRA at Slbllngen 

The Federal Court began by relteratlng Its case law the Confederation 
responslble leglslatlng 

iirtlcle 24 qulnquli? of the Constltuto~on) 
all aspects of atoielc energy 

In matters governed by federal 
law on nuclear Installatlons. the cantons no longer have any leglslattve 
powers Cantons therefore have no power to prohlblt the construction or 
operatlon of a nuclear Installatlon In order to protect Interests the protec- 
tion of which Is taken Into account In the federal llcenslng procedure or 
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uhlch are not, In law. key factors A dlstlnctton must. on the other hand, be 
made between questlons governed exclusively by federal law and those powers 
uhlch. in any event, fall to the cantons. especially decisions relating to 
Interests Involved In town and country plannlng. the supervlston of bufldlng 
and the protectlon of water In any case, Sectlon 4(3) of the 1959 Atomlc 
Energy Act expressly conflrms the supervlsory powers of both the Confederatlon 
and the cantons Thls conflrmatlon applles equally to cantonal plannlng 
powers wlthln thelr jurlsdlctlon. The federal Court therefore held that no 
llcence may be glven for any project unless It Is In conformity ulth the 
zonlng attrlbutlon. wlthln the meanlng of Sectlon 22 of the Town and Country 
Plannlng Act. of the area In question. or unless a spectal (excepttonal) 
llcence. ulthln the meanlng of Sectlon 24 of the Act. may be granted 

The Federal Court then consldered the Federal Order of 6th October 1978 
supplementing the Atomlc Energy Act. Thls Order laid down the nuclear llcens- 
ing procedure. and Introduced general llcences uhlch are granted for nuclear 
reactors only If safe long-tern dlsposal as well as flnal storage of the 
radloactlve waste from the reactor are guaranteed The Order also provldes 
that the person producing radloactlve waste Is responslble for ensurlng its 
dlsposal Referrlng to the draftlng of the Order, the Federal Court showed 
that the Order had not changed the dlvlslon of powers between Confederatlon 
and cantons. and that In the matter of radloactlve waste reposltorles. whtch 
are atomlc Installatlons wlthln the meanlng of the Act. cantonal planntng 
procedures had also to be complted ulth Such reposltorles thus requlre. In 
addltlon to the federal llcence under atomic law. a llcence from the canton or 
cmne In the context of authorlty for bulldlng and local development 

The federal Court retterated. however. that questlons on tilch a ftnal 
declslon was made durlng the federal 1lcensIng procedure cannot be ratsed 
again In the cantonal procedure, this latter must not be used as an instru- 
ment for blocklng the bulldlng of atomic lnstallatlons For that reason, held 
the Federal Court, a popular vote not to allow an atomic lnstallatlon on a 
glven slte can. In the absence of material reasons Involvlng. In particular, 
the supervlslon of local constructlon and planning. be glven no uelght uhatso- 
ever In a cantonal llcenslng procedure, such a popular vote is mantfestly 
contrary to federal law which clearly recognises the existence of a public 
Interest fn radloactlve waste reposltorles The Federal Court was here 
referrlng to the vote In 1983 by Schaffhausen resldents In Favour of the 
popular lnltlatlve requlrlng the cantonal authorlt+es to use all legal and 
polltlcal means to prevent the bullding of any radloactlve waste reposltory 
and any preparatory measures ulthln the canton It may be noted in thls 
respect that several SWISS cantons must, when consulted about nuclear 
lnstallatlons. organlse a referendum which determlnes the canton's poltcy on 
the subject 

In the absence of any provlslon to the contrary In the Federal Order. 
the Federal Court consldered that preparatory measures for establtshlng a 
radloactive waste reposltory should be judged on the same basls as the actual 
reposltory Itself The federal Order provldes simply that authortty to 
proceed wlth preparatory measures must be granted by the Federal Counctl 
(Ciovernment) under a special procedure. The fact that the authorltles may. If 
necessary, as provlded for also under the Order, glve third partles a right of 
compulsory purchase In order to carry through preparatory measures does not, 
according to the Federal Court, affect the sltuatlon tn any way The High 
Court noted. however. that when provldlng for thls posslblllty. the leglsla- 
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ture stressed that preparatory nwasures for establlshlng a repository were In 
the Confederatlon's Interest. and that a declslon In favour of Interests 
opposed to such measures should not be taken llghtly. 

The federal Court thus concluded that preparatory measures could, In 
appropriate cases, requlre a special (exceptlonal) llcenslng procedure wlthln 
the meanlng of the Town and Country Planning Act. It noted, In passlng. 
relteratlng a point made by the federal Energy Office. that, at most. the 
CEORA research progranmm will only give rlse to a flndlng of sultablllty at 
reglonal level, It belng possible that a slte ulthln the reglon other than 
Slbllngen could also be found to be approprlate It cannot, therefore, be 
excluded that the uelght of the Interests relevant to the questlon of a 
posslble exceptlon wlthln the meanlng of the Town and Country Plannlng Act 
will make It appear that a slte other than those chosen to date would be more 
sultable 

ADMINI -TIrE DEcTsIoNs 

l Switzerland 

INCREASE IN NOMINAL THERMAL POWER Of GOSGEN NUCLEAR POUER PLANT (19851 

On 16th December 1985. the Federal Council (the Government) authorlsed 
the Company operatlng the G6sgen-Olnlken nuclear power plant to Increase the 
plant's nomlnal thermal power from 2808 to 3002 m. Thls Is a llcence to 
modlfy an atomic Installation ulthln the meaning of Sectlon 4 of the Atonlc 
Energy Act Thls llcence has been granted on condltlon that the Increase be 
effected tn stages, each requlrlng a permlt from the Prlnclpal Nuclear Safety 
Olvlslon (OSN) Thls approxlmately 7 per cent Increase concerns the capacity 
of the turblne-drlven generator (5 per cent) and the supply of heat to third 
parties (2 per cent) The present components and system are adequate and 
there Is no need to modlfy the Installatton 

The Company's appllcatlon was publlshed and then submitted for Inqulry 
ulth the file for thlrty days No objectlons were lodged The Canton of 
Solothurn (Soleure). where the plant Is located, was consulted and raised no 
objectlon. 

In thelr expert reports, the OSN and the Federal Conrnlsslon for the 
Safety of Nuclear Installatlons (CSA) concluded that the plant could supply 
the extra power wlthout derogatlng from present safety crlterla or endangering 
its envlronment According to the SWISS Meteorologlcal Instltute. the plume 
of smoke from the cooling tower ~111 perslst for only a slightly longer time 
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ORCSAN-ISA!I’IONS 
AND ACZREl!iCME~ 

l The OECD Nuclear Energy Agency 

MEETING Of THE COHBITTEE ON THE SAFETY OF NUCLEAR INSTALLATIONS FOLLWING THE 
CHERNOBYL ACCIDENT 

On 9th Hay 1986. the NEA Carlttee on the Safety of Nuclear Installa- 
tlons held a special meting. ulth partlclpatjon by radlologlcal protectlon 
experts fron lleder countries. to exallne the impact of the Chernobyl reactor 
accident in OECO countries. The Cmlttee noted that the reactor uhlch 
experienced the accident In the USSR was substantlally different fron those 
licensable In OECO countries that met exlstlng safety standards Also, lt 
consldered that the Impllcatlons ust be kept under continuous revlw, however 
on the basls of currently avallable knowledge of the accident. the Comlttee 
estlmted that no Iwaedlate actlon was required concerning the safety aspects 
of the constructlon or operation of nuclear power plants in these countries 

For llght-uater power reactors. phenomna uhlch could lead to accidents 
resultlng In reactor core damge have been studled for mny years in OECO 
countries. Folloulng the Three Nlle Island accident seven years ago, these 
studles were relnforced and they have resulted in a better understanding 
especially of the capablllty of reactor contalnmnts and other barrlers to 
llmlt the consequences of such accidents and In Improved guidance for the 
mnagemnt of such events The OECD countries are prepared to share thelr 
knowledge actively ulth respect to severe reactor accidents 

The Comlttee underllned the long-standlng and close co-operatlon 
prevalllng along OECO &&er countries In all questlons of safety technology 
and In the analyses of operatlng experience. The Comlttee went on to 
recomend that thls type of co-operatlon 3s required In the nuclear day and 
age and should serve as an example In thls respect, the Comlttee welcomed 
the statefaent at the recent sunlt In Tokyo concerning the Importance of 
Internatlonal co-operatlon In nuclear safety (see IAEA) 
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The Conmlttee also heard reports from different OECO countries about 
their radlologlcal measurements following the accident Based on the data 
avallable and the measurements taken In various OECO countries. and also 
according to a recent statement by the World Health Organlsatlon. It may be 
concluded that. at thls polnt. the accident has caused no slgnlflcant risk to 
public health In any OECO countries. In comparison to other health rlsks 
However, a more thorough and comprehenslve Investlgatlon Is planned at a later 
stage when more data are avallable for analysis, and In full co-operatlon with 
other interested lnternatlonal organlsatlons 

The relevant speclallsed coannlttees of the Nuclear Energy Agency - the 
Comalttee on the Safety of Nuclear Installations and the Comnlttee on Radla- 
tlon Protection and Public Health - ~111 further review thls event In order to 
determine whether addltlonal co-operative actlons mlght be requlred For 
example, It was suggested by some countries that an Internatlonal early 
Informatlon system and data comnunlcatlon between OECO countries could be set 
up to provlde a better basls for prompt action in case of a nuclear accident. 
If a uorldulde system cannot be promptly establlshed. 

l Internatronal Atomic Energy Agency 

TOKYO SUIIHIT DECLARATION ON THE IMPLICATIONS Of THE CHERNOBYL NUCLEAR ACCIDENT 

The text of the statement on 5th May 1986 by the Head of State or 
Government of seven major Industrial natlons and the Representatlves of the 
European Conrnunlty. was circulated by the IAEA to all Member States at the 
request of Japan [INFCIRC/333] It Is reproduced here below. 

1. We. the Heads of State or Government of seven major Industrlal nations 
and the Representatives of the European Conmwnlty. have discussed the lmpllca- 
tlons of the accident at the Chernobyl Nuclear Power Statlon We express our 
deep sympathy for those affected We remaln ready to extend assistance, In 
particular medlcal and technlcal. as and when requested 

2 Nuclear power Is and, properly managed, ~111 continue to be an lncreas- 
lngly wldely used source of energy For each country the maintenance of 
safety and security Is an lnternatlonal responslblllty. and each country 
engaged In nuclear power generation bears full responslblllty for the safety 
of the deslgn, manufacture, operatlon and maintenance of Its Installations 
Each of our countries meets exacting standards Each country, furthermore, Is 
responslble for prompt provlslon of detalled and complete Informatlon on 
nuclear emergencies and accidents, In particular those ulth potentlal trans- 
boundary consequences Each of our countries accepts that responslblllty. and 
we urge the Government of the Soviet Unlon. which dld not do so In the case of 
Chernobyl, to provlde urgently such Informatlon. as our and other countries 
have requested 
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3 Ue note ulth satlsfactlon the Sovlet Union's ullllngness to undertake 
dlscusslons this week ulth the Dlrector General of the Internatlonal Atomic 
Energy Agency (IAEA) We expect that these dlscusslons ~111 lead to the 
Sovlet Union's partlclpatlon In the desired post-accident analysts 

4 We welcome and encourage the work of the IAEA In seeklng to improve 
lnternatlonal co-operatlon on the safety of nuclear Installatlons, the 
handllng of nuclear accidents and thelr consequences, and the provlslon of 
mutual emergency assistance Novlng forward from the relevant IAEA gulde- 
lines. we urge the early elaboratlon of an Internatlonal conventlon comnlttlng 
the Partles to report and exchange lnformatlon In the event of nuclear 
emergencies or accidents Thls should be done ulth the least possible delay 

ADVISORY SERVICES IN NUCLEAR LEGISLATION 

Under Its Technlcal Co-operatlon Progratnne. the IAEA provided advisory 
services In nuclear leglslatlon to the Governments of Gabon and Morocco In 
January and February 1986. respectively In Gabon. such assistance bias aimed 
at the framlng of an atomlc energy development control act and regulations for 
radlation protectlon. In particular ulth regard to the mlnlng and mtlling of 
radloactlve ores In Norocco. two draft decrees concerning radlatlon protec- 
tlon and the llcenslng and control of nuclear Installatlons respectively. and 
a draft law on nuclear thlrd party llablllty were elaborated for consideration 
by the natlonal authorltles. Morocco slgned the Vienna Conventlon on Clvll 
Llablllty for Nuclear OaMge on 30th November 1984 

REGIONAL OVERVIEW COURSE ON REGULATORY ASPECTS OF RADIATION AND NUCLEAR SAFETY 

In co-operatlon ulth the Atomlc Energy Llcenslng Board of Nalaysla. the 
IAEA organlsed In Kuala Lumpur from 2lst to 26th Aprll 1986 a Reglonal Over- 
vleu Course on Regulatory Aspects of Radlatlon and Nuclear Safety for Member 
States In Asia and the far East A total of forty partlclpants attended the 
Course Twenty from the Host country and twenty from abroad I&ted 
lecturers came from Canada, France, the Federal Republic of Germany, India, 
the Republic of Korea. Spaln. the United States of America and the Brltlsh 
Insurance (Atomic Energy) Comnlttee 

The purpose of the Course was to provide an overview of regulatory 
Issues Involved In radlatlon protection and nuclear safety, extendlng from 
regulatory preparations to enforcement of applicable regulations. Including 
manpower requlrements and development for regulatory actlvltles Draft 
regulatlons based on the Basic Safety Standards for Radlatlon Protection of 
1982. jointly sponsored by the IAEA, the Internatlonal Labour Organlsatlon. 
the OECWNEA and the World Health Organlsatlon (see Nuclear Law Bulletln 
No 28), as well as draft regulatlons following the IAEA recomnendatlons on 
the Physlcal Protection of Nuclear Material were made avallable to the 
partlclpants in the Course to serve as advlsory materials for regulatory 
purposes 
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l Euratom 

CONMUNICATION BY THE CONMISSION CONCERNING THE RADIATION PROTECTION DIRECTIVES 
11985) 

The Cornnlsslon of the European Convnunltles publlshed In Offlclal 
Gazette No 347 of 31st December 1985 a conmwnlcatlon concerning the lmple- 
mentatlon of Council Directive 80/836/EURATOM of 15th July 1980 amendlng the 
Olrectlves laylng down the basic safety standards for the health protectlon of 
the general public and workers agalnst the dangers of lonlzlng radlatlon and 
Olrectlve B4/467/EURATON of 3rd September 1984 which modlfled Olrectlve 
BO/B36/EURATOM [85/C 347/03] (see Nuclear Law Bulletln Nos 26 and 34). 

In order to facllltate lmplementatlon of the Olrectlves by Member 
States, the Convnlsslon found It useful to formulate general observatlons and 
conmwnts on dlfferent Articles In the Council Directive of 15th July 1980 
which gave rlse to particular problems The experts referred to In Article 31 
of the EURATOM Treaty gave a favourable opinion concerning the convnunlcatlon 

REORGANISATION OF THE JOINT RESEARCH CENTRE (19851 

8y a declslon of 20th November 1985 (85/593/EURATOM - publlshed In the 
Offlclal Journal of the European Convnunltles No. L373 of 31st December 1985). 
the Cocnnlsslon of the European Comnunltles reorganlsed the Joint Research 
Centre - JRC (see Nuclear Law Bulletin No 7) The JRC is placed under the 
authorlty of a Olrector-General appolnted by the Corrrnlsslon on the basls of a 
contract of not more than four year's duratlon uhlch Is renewable The 
dlrectlng bodles of the JRC are the folloulng 

- the Olrector-General who Is also the Deputy Olrector-General of the 
General Olrectorate for Science. Research and Development. 

- the Board of Governors, 

- the Sclentlflc Council. 

- the Sclentlflc Comnittee 

The Board of Governors and the Sclentlflc Council are made up of repre- 
sentatlves of Member States. whlle tw-thirds of the Sclentlflc CoaWttee Is 
composed of the heads of departments and projects and the remalnlng thlrd. of 
representatives of sclentlflc and technlcal personnel elected by that 
personnel The Olrector-General of the JRC. havlng due regard to the general 
policy adopted by the Comnlsslon and the European Parllament and to the 
general guldellnes Issued by the Conm!lsslon. prepares the draft prografmees for 
the JRC's varlous flelds of actlvlty. under the responslblllty of the 
Olrector-General for Science. Research and Development and In close consulta- 
tion ulth the DIrectorates for Science and Technology, Co-operatlon ulth 
Non-member countries, COST (sclentlflc and technlcal co-operation) and Neans 
of Action 
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l Argentrna-Brazil 

JOINT NUCLEAR POLICY STATEMENT (19851 

On 30th November 1985. the Presldent of the Republic of Argentlna and 
the Presldent of the Federatlve Republtc of Brazil jointly inade public thls 
statement at Foz de Ignazu. 

The staterent notes that both countries have for many years been 
studying the peaceful uses of nuclear energy and that bllateral co-operatlon 
would be a neans to Increase the benefits to be derlved for each country 
Also referrtng to the lncreaslng dlfflcultles In obtalnlng at lnternatlonal 
level supplles of nuclear equlplent and Mterlals. and expresslng the wish 
that such co-operatlon be uldened to Include all Interested countries In Latln 
hrlca. both Presldents reaffllred thelr conltwnt to develop nuclear energy 
for exclusively peaceful purposes and thelr Intentlon to co-operate closely In 
all sectors of nuclear energy. 

Concretely, the statement sets out the declston to create a joint 
uorklng group under the responsfblllty of the Chancelleries of both 
countries. The Group ~111 include representatlves of the natlonal Atonic 
Energy Comalsslon and nuclear flms who ~111 uork together to enhance the 
relations between the two natlons. pronote the evoution of their nuclear 
technology and create mechanisms to secure peace, safety and development of 
the region 

l AustraliaSwitzerland 

AGREEMENT FUR CO-OPERATIOW IN THE NUCLEAR FIELD (19862 

An Agreement for Nuclear Co-operatlon between Sultrerland and Australia 
was slgned on 28th January 1986. This Is a franework agreewnt uhlch 
regulates the safeguards arranger&s necessary for Inltlatlng co-operatlon 
between Sulss and Australlan undertaklngs In the field of peaceful uses of 
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nuclear energy The Agreement, which contains no obllgatlons for supplles and 
purchases, covers all fields of peaceful nuclear co-operation and concerns 
transfers between both countries of nuclear and non-nuclear materials. as well 
as equipment and technology 

Guarantees of the peaceful uses of the above-mentloned Items are the 
main object of the Agreement They Include. In parttcular. the coraaltment of 
both Partles to use the items transferred for exclusively peaceful, non- 
exploslve purposes. to have such uses verlfled by the InternatIonal Atom\c 
Energy Agency. and to re-export such Items to a third country only In 
compliance with speclflc conditions and to secure their safety In addltlon. 
the Agreement determlnes the condttlons for Australlan orlgln nuclear 
materlals processing and for re-use of the plutonlum recovered by this process 

The Agreement provldes Swfss electrlclty utllltles ulth the posslblllty 
of dlverslfylng their nuclear materlals suppl3es It also guarantees secure, 
long-term plannlng for the nuclear fuel cycle 

Thls bilateral Agreement contrlbutes to the strengthening of the inter- 
natlonal non-prollferatlon system based on the Non-Proliferatlon Treaty to 
which both countries are Partles The Agreement will be submltted to SWISS 
Parllamentary approval 

l Belgium -People’s Repubhc of Chrna 

1985 AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF ATOMIC ENERGY 

On 18th Aprll 1985 the Government of Belgium and the Government of the 
People's Republic of China concluded In Beljlng a framework agreement settlng 
out the type and flelds of co-operatton tn the peaceful uses of atomic energy 
Both Partles agree In particular to co-operate on reactor research, construc- 
tlon and deslgn. nuclear fuel fabrlcatlon and technology, nuclear safety and 
radlatlon protectlon. R and II In nuclear science and technology. also for 
medlcal, blological and agrtcultural purposes 

The content and scope as well as the practical arrangements for such 
co-operatlon will be the subject of specjal agreements to be concluded by the 
Parties 

The Agreement speclfles that co-operatlon shall be for exclusively 
peaceful purposes and that the security measures applied for the nuclear 
materials and equipment as well as for the technlcal informatlon covered by 
the Agreement shall be those deflned by the International Atomic Energy Agency 
(IAEA). In addttlon. any transfer to a third party of the above-mentioned 
materials. equipment and information may only be effected by prlor consulta- 
tlon and mutual consent between the Partles 

- 41 - 



Flnally, both Parties agree to apply physical protectlon measures as 
speclfled tn the Annex, uhlch also contains a Table on the categorlsatlon of 
nuclear materials Thls categorlsatlon conforms to the Wdellnes for Nuclear 
Transfers drculated by the IAEA under reference INFCIRW254 

The Agreement entered Into force on the date of Its slgnature for a 
period of fifteen years and may subsequently be extended for five-year perlods 
successively 

l Belgium-Egypt 

1984 AGREEMENT CONCERNING CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

On 8th Wovetier 1984. the Government of Belglum and the Government of 
the Arab Republic of Egypt concluded In Brussels an agreement detalllng their 
co-operatlon In the peaceful uses of nuclear energy (publlshed In Monlteur 
belge of 27th November 1985) The areas covered are the following 

- plannlng. constructlon and operatlon of nuclear power plants In 
Egypt. as well as other nuclear facllttles and research 
establishments; 

- safety of nuclear facllltles and radlatlon protectlon; 

- exploratlon and exploitation of uranlum resources, 

- sclentlflc and technological research and development, 

- tralnlng of sclentlflc and technical personnel, 

- use of nuclear energy for purposes other than the generatlon of 
electrlclty. In partjcular Its utlllsatlon In medlclne. blology and 
agriculture 

Implementation of the co-operatlon ~111 be the subject of special 
agreements between the Partles In each case and ~111 make provlslon for 
llablllty where necessary 

The Partles have undertaken that no materlal. equipment or Inforrnatlon 
transferred under the Agreement ~111 be used In such a way as to result In a 
nuclear exploslve device. and that such material and equipment ~111 be subject 
to safeguards as speclfled In an agreeawnt with the IAEA in accordance with 
the Non-Prollferatlon Treaty Furthermore, transfers to another country of 
the materlals and equipment covered by the Agreement may not be effected 
unless that country has also concluded a safeguards agreement with the IAEA 
It Is provlded that the Partles ~111 consult each other on this question 
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The Parties have also undertaken to apply physical protectlon measures 
In accordance with the physical protectlon prlnclples set out In IAEA document 
INFCIRC/225 Rev 2 and any subsequent revlslons 

The Agreement. which Is reproduced In the 'Texts. Chapter of thls 
Bulletin. entered tnto force on 1st August 1985 for a period of thlrty years 
and may subsequently be extended for f+ve-year periods successively 

l Brazil- People’s Republic of China 

1984 I4EUORANOUH OF UNDERSTANDING ON CO-OPERATION IN THE PEACEFUL USES OF 
NUCLEAR ENERGY 

On 29th May 1984. the Government of the Federatlve Republic of Bra211 
and the Government of the People's Republic of China concluded a Memorandum of 
Understandlng prlor to the conclusion of an agreement for co-operation In the 
peaceful uses of nuclear energy 

It was agreed that the areas of co-operatlon may include. In partlc- 
ular. basic research ln the peaceful uses of nuclear energy. technology 
concerning research, design. bulldlng and operation of nuclear power plants 
and research reactors, uranlum prospecting and processing technology, fuel 
element fabrlcatlon 

c 
nuclear safety regulation and research and flnally. 

radlolsotope product on and appllcatlons 

l Canada-Euratom 

MEMORANDUM OF UNDERSTANDING ON CO-OPERATION IN THE FIELD OF FUSION (19861 

On 20th January 1986 the Council of the European Comnunltles approved a 
Memorandum of Understanding between the European Atomtc Energy Coamwnftfes 
(EURATOH) and the Government of Canada on co-operatlon In research and 
development In the field of fusion (OJEC No L35 of 11th February 1986) The 
Hemorandum will remain In force for five years and covers the folloulng forms 
of co-operation 

- exchange of Information. Including progress reports and other 
sclentlflc non-confldentlal results which the Parties have In their 
possession or Is avallable to them and uhlch they may dlvulge. 
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- mutual partlclpatlon In scientific meetings organlsed by either 
Party. 

- exchange of experts, each Party bearlng the costs Incurred by 
secondment of Its own experts. 

- performance of joint experlments. studles and projects agreed upon 
by the joint connittee. in particular regardlng the Next European 
Torus - NET (see Nuclear Law Bulletin No 22) and other facllitles 
belonging to elther Party. 

- exchange of materials. equipment and Instruments 

l Canada-Turkey 

1985 AGREENENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

By Act No. 3258 of 11th February 1986 the Turklsh National Assembly 
approved ratlflcatlon of the Agreement of 18th June 1985 between the 
8overnment of Turkey and the 6overnment of Canada for Co-operatlon In the 
Peaceful Uses of Nuclear Energy. The Agreement will be ratlfled by a decree 
by the Council of Mlnlsters which Is currently being prepared The Agreement 
covers nuclear co-operatton In Industry. agriculture. electrlclty generatlon. 
etc. and provldes the legal framwork for such co-operatlon It lays down the 
general provlslons for transfer of nuclear facllltles. materials and techno- 
logy between the two Parties and specjfles the areas concerned 

The Agreement provtdes that all the actlvltles wlthln Its scope shall 
be carried out for exclusively peaceful purposes. In thls connectlon. the 
Parties undertake to apply the IAEA safeguards under the NowProlIferatIon 
Treaty as well as the IAEA physlcal protectlon recoavaendatlons In accordance 
with the Convention on the Phystcal Protectlon of Nuclear Material (see 
Nuclear Law Bulletln Nos 24 and 35). 

l People’s Republic of China-United Kingdom 

1985 AGREENEWT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

The 6overnents of the UnWed Kingdom and the People's Republic of 
Chlna concluded an Agreement on 3rd June 1985 settlng out the areas of co- 
operation between the two countries In the peaceful uses of nuclear energy, 
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supplemented by an exchange of letters concerning the Interpretation of thls 
Agreement 

The two Parties have singled out co-operatlon In clvll nuclear research, 
Including reactor safety, radtoactive waste management and radlatlon protec- 
tlon. as well as consultancles relattng to energy planning. the impact of 
nuclear power on energy supplies and the environment and on project manage- 
ment, safety, llcenslng and regulatory advlce Fuel cycle services tncludlng 
uranlum mlnlng and fuel fabrlcatlon ts also an area of co-operatlon 

The practical and flnanclal measures requlred for lmplemntatton shall 
In each case be the subject of special arrangements to be concluded by the two 
Governments 

Co-operatlon between the two Partles shall be for exclusively peaceful 
purposes and the transfer to thtrd parties of any nuclear material. equipment 
or facllltles supplled ln the context of the present Agreement may not take 
place wlthout prior consultat)on between the two Governments In the event of 
such a transfer, the two Governments shall ensure that the third state pledges 
peaceful use only and accepts IAEA safeguards 

The two Partles also agree to ensure adequate physical protectlon at 
levels speclfled In the Annex to the Agreement. The Agreement entered Into 
force on 3rd June 1985 

l Internatronal Atomrc Energy Agency-Italy 

AHENDHENT TO THE AGREEMENT BETWEEN THE IAEA AND ITALY CONCERNING THE SEAT OF 
THE INTERNATIONAL CENTRE FOR THEORETICAL PHYSICS 

By an exchange of letters dated 3rd and 30th Hay 1983, the Government 
of Italy and the IAEA amended Annex I of the Agreement between them concerning 
the Seat of the Internatlonal Centre for Theoretlcal Physics (ICTP). which had 
entered Into force on 15th June 1968, the text of uhich Is set forth ln 
document INFCIRC1114 The Amendment concerns the avallabllity of an addltlon- 
al bulldlng constructed by the Itallan authorltles for the purposes of the 
ICTP The Amendment entered into force on 17th March 1986. the date on which 
the IAEA received the Italian Instrument of ratlflcatton 
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l Internatronal Atomic Energy Agemy-Monaco 

NEY AGREEMENT FOR THE IAEA LABORATORY IN NUNACO 

The Sovernment of Monaco and the Internatlonal Atomic Energy Agency 
slgned on 16th Ray 1986 an Agreement that establtshes the basis for continua- 
tfon of scfentfffc actlvltles at the Internattonal Laboratory of Rartne 
Radloactlvlty at Ilonaco, ubjch for the past twenty-flve years has been con- 
ductlng sctentlflc programs related to monltorlng of radloactlvlty and 
protection of the marine environment. The IAEA Laboratory of Marine Radlo- 
actlvlty has been headquartered at the Oceanographic Institute at Monaco since 
1961 on the basts of a trfpartfte agreement concluded between the Agency, the 
6overnment of Uonaco and the Instttute (see Nuclear Law Bulletin No 26) 

The new Agreement establlshes a permanent seat for the Laboratory In 
prefalses and lnstallatlons to be provided by the Governmnt of Monaco, uhlch 
~111 also assume responslblllty for defraytng costs of services and 
maintenance 

The Laboratory's program of actlvltles relate, among others, to the 
fate of radlonucllde releases to the marine environment from normal nuclear 
operatlons and to the exanlnatlon of transuranlc element behavlour on the 
oceans resultlng fron fallout, satelllte burnouts. reactor effluents, 
reprocessing. and other nuclear fuel cycle plants. 

MTUIX'ILA?‘ERAL AGREXMENTS 

RATIFICATION OF 1982 PROTOCOLS TO MEN8 THE PARIS CONVENTION AN8 THE BRUSSELS 
SUPPLEMENTARY CONVENTION (19861 

Pursuant to a parliamentary act authorlslng ratlflcatlon of the 1982 
Protocol to amend the Parts Conventlon on Third Party Llablllty In the Field 
of Nuclear Energy (see Nuclear Law Bulletin No 34). Turkey deposited Its 
Instrument of ratlflcatlon on 21st January 1986. 

Norway for Its part, ratlfted the Protocol to amend the Paris Conven- 
tlon and the Protocol to amend the Brussels Supplementary Conventlon on 3rd 
June and 13th Nay 1986 respectively The Norwegian Act of 12th May 1972 
concerning nuclear energy actlvltles (see Nuclear Law Bulletin Nos 11 and 12) 
has been amended to take account of ratlftcatlon of both Protocols 
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The two Protocols bfere adopted on 16th November 1982. The Protocol to 
amend the Paris Convention ~111 enter Into force when ratlfled by two-thirds 
of Its Contracting Parties, while the Protocol to amend the Brussels Supple- 
mentary Convention requlres ratlf+catlon by all Contracting Partles for Its 
entry Into force (see status of ratlflcations in Nuclear Law Bulletln No 36) 

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL 

The Governments of Llechtensteln. Mongolia. Argentina and Spain signed 
the Conventlon on Physical Protectton of Nuclear Ilaterlal on 13th January, 
23rd January, 28th February and 7th Aprll 1986 respectively 

The Governments of Canada and Yugoslavia ratified the Conventlon on 
21st March and 14th May 1986 respectively. thus bringing the nuder of 
ratlflcattons to seventeen In accordance wlth Its Article 19 1. twenty-one 
ratlflcatlons or accesslons are requlred for Its entry Into force (see Nuclear 
Law Bulletin Nos 35 and 36 for the status of signatures and ratlflcatlons). 

PROTOCOL FOR THE PROTECTION OF THE MEDITERRANEAN SEA AGAINST POLLUTION FRON 
LAND BASED SOURCES (19801 

Thls Protocol uhlch completes the mechanism set up by the Barcelona 
Conventlon of 16th February 1976 on protectlon of the Mediterranean Sea 
against pollutlon (see Nuclear Law Bulletln Nos 18. 20 and 31) was adopted in 
Athens on 17th Hay 1980 

The Protocol lnvltes all Bedlterranean countries (lncludlng the 
European Economic Comnunlty) to take all the necessary measures to combat 
pollutlon of thls area by discharges from rivers. plants on the coast or 
emlssarles. or from any other-land based source on thelr territory 

The Contractlng Partles undertake to ellmlnate, In the area covered by 
the Protocol, pollutlon from land-based sources by the substances llsted In 
Its Annex I These substances (Item 9) Include radloactlve substances and 
waste. when thelr discharge does not conform to the radlatlon protection 
prlnclples deflned by the competent Internatlonal organlsatlons. taklng Into 
account protectlon of the marlne envlronment 

The Partles also undertake to reduce pollution from land-based sources 
by Including In the llcence dellvered by the competent authorities the 
provlslons set out In Annex III to the Protocol. 

The Athens Protocol came Into force on 17th June 1983 In 1985. Its 
Contracting Parties Included Algeria. Egypt, France, Monaco. Spaln. Tunisia. 
Turkey and the EEC It should be noted that by Act No 128 of 5th Uarch 1985 
(Official Gazette of 15th Aprll 1985) the Italian Parliament authorlsed 
ratlflcatlon of thls Protocol 
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l Greece 

ACT OF 8th FEBRUARY 1985 ON THE DEVELOPNEWT OF SCIENTIFIC 
AND TECHNOLOGICAL RESEARCH 

Extracts from the Act concerning nuclear energy* 

Section 27 

Hellenic Comlsslon on Atomic Energy 

1 A Hellenk Comlsslon on Atomlc Energy (EEAE). constituted under the 
Ministry of Research and Technology (YPET). Is composed of nlne members chosen 
among researchers and unlverslty sclentlsts highly quallfled In the field of 
nuclear sciences. 

The Minister of Research and Technology designates, by order, the 
President. Vice-President. and hers of the Comlsslon as well as thelr 
deputtes and deddes questtons concerning the composltlon and functlonlng of 
the Conlssion Employees of the Dlrectorate for the pronotion of research of 
the YPET are charged with the secretariat functions of the EEAE 

2 The EEAE. tn Its consultative capacity. Is the offlclal adviser of the 
State for questions relating to nuclear science and technology 

3 The EEAE Is charged wtth encouraging sclentfflc and technlcal research 
In the fleld of the peaceful uses of nuclear energy, In the dlfferent areas of 
science. Industry. agriculture. health. environmental protection and energy 

The objective of EEAE Is. In particular. to- 

a) follou International developments as concerns new methods of 
producing nuclear energy and to suggest the necessary measures for 
their appllcatlon; 

b) provide for the tralnlng of sclenttsts and technicians In order to 
ensure the sclentlflc and technlcal capacity necessary to meet 

* Unofflclal translatton by the Secretariat. 
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the needs resulting from the appllcatlon of nuclear science and 
technology, 

c) collaborate with the National Centre for Physical Science Research 
'Demokritos' (EKEFE) and other national research Instltutes to 
deflne research programs relating to those scientific sectors for 
which it Is competent, 

d) propose competent sclentlsts and technlclans to represent the 
country tn Internatlonal organlsatlons pursulng activities In the 
fleld of nuclear science and technology; 

e) control whether the condltlons necessary for the Issuance of Import. 
constructton and operattng licences for all types of nuclear 
reactors have been met. 

f) Issue permlts for the production. holding. transfer. and use of 
radloactlve and flsslle materials as well as permits for the holdlng 
and utillsatlon of radloactlve sources; 

g) ensure protectton of the publtc and natlonal property agalnst the 
dangers of radloactlvlty. 

h) represent the country In lnternatlonal organisatlons for all 
questions wlthln Its competence. 

4 The decisions of the EEAE regardlng the National Centre for Physlcal 
Science Research 'Demokrltos' (EKEFE) are taken by its Director. 

5 Until the deslgnatlon. In accordance with the provislons of this Act. 
of the &err of the Sclentlfic Council of EKEFE. the Nuclear Research Centre 
will continue in operation and will be directed according to the provlslons In 
effect at the time of publlcatlon of this Act 

6 The leglslatlve Decrees 3891/1958 (Official Journal A'191). 4115/1960 
(Offlclal Journal A'163) and Law 451/1968 (Offlclal Journal A'135) are 
abrogated. subject to appllcatlon of the preceding paragraph The dlsposl- 
tlons provldlng for the grantlng of a work hardshlp allowance due to 
radloactlvlty for personnel of the Nuclear Research Centre transferred to 
EKEFE ~111 remaln In effect 

7 The EEAE Is empowered to determine the level of lndemnltles for the 
transfer of material of all sorts (radloacttve material. special apparatus, 
etc) as well as for the furnlshlng of services to third parties. 

The above decfslon shall be subject to the agreement of the Rinlstry of 
Research and Technology responstble for the EEAE 

Sectlon 28 

Nattonal Centre for Physical Science Research Wmokritos~ (EKEFE) 

1 A Natlonal Centre for Physical Science Research (EKEFE) 'Oeawkrltos'. 
$s created, with a legal personality. under the auspices of the Wln\stry for 
Reseach and Technology 
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Research work In the flelds of physics. chemistry. blology sciences, 
material sciences. electronics. nuclear technology and computer sciences will 
be carried out ulthln EKEFE Wzmokrltos' 

2 All property, lnstallatlons. apparatus, materials and equipment pertaln- 
Ing to the EEAE ~111 be transferred. with full rlghts. upon publlcatlon of 
thls Act, to EKEFE 'Demokrltos', with the exceptlon of sclentlflc apparatus 
and In general all equlpinent belonging to the Dlrectorate for radloactlve ore 
research (OERO) necessary for geologlcal research for radloactlve ore sources 
These ~111 be transferred following a declslon by the Hellenic Comnlsslon of 
Atomic Energy (EEAE) to the Instltute for Geological and Ulneral Research 
(IGME) uhlch ~111 In future be responslble for such research 

3 Starting with the appllcatton of thls Act and unttl the end of fiscal 
year 1985. the expenses of EKEFE 'Demokrltosg and of EEAE ~111 be charged to 
the State budget (public Investments) agalnst funds affected to EEAE by the 
Mlnlstry of Research and Technology 

The approprlattons entered In the budget for public Investments on 
behalf of EEAE for works 81370. 113700. 8013700. 8013701 ~111 be transferred 
to IGME 

la Upon publlcatlon of this Act. personnel of all categories affected to 
EEAE will be transferred to EKEFE 'Demokrltos' and reasslgned, In accordance 
ulth the provlslons of thls Act. as personnel of the Centre Exempted from 
thls are personnel of all categories. regardless of the type of work contract, 
who are attached to the Directorate for radloactlve ore research of the EEAE 
and who are remunerated under the budget of public Investments of EEAE. or 
ho. Irrespective of the type of remuneration. are speclallsed mlnlng 
englneers to be transferred to IGNE. Subject to publlcatlon of thls Act and, 
at the latest, two months after explry of the time allowed for the submlsslon 
of assignment requests by vlrtue of Act 1476/1984. personnel transferred upon 
thelr request may ask for reassignment taking Into account thelr professlonal 
capabllltles and the duratlon of thelr employment wlth the admlnlstratlon 
Thls reassignment will be effectuated by decree of the Mlnlster of Energy and 
Natural Resources to corresponding posts which ~111 be set up, structured and 
graded by thls same alnlsterlal decree, folloulng advlce of the Board of 
Management of IGME 

The work contract, level of remuneratlon. as well as the social 
security regime of personnel who. for their own reasons are not reasslgned. 
~111 not be modlfled The remuneratlon of such personnel. as well as other 
expenses wfll be entered In the budget of public investments whfch will be 
transferred from EEAE to IGNE 

Personnel transferred as a result of thelr request for reassignment, by 
vlrtue of the provlslons of Act 1476/1984. ~111 remaln affected to YPET The 
latter, untll It Is reorganlsed. ~111 be responslble for IGME In accordance 
wlth the statute In force at time of publlcatlon of this Act 

4b The reassignment of sctentlflc personnel of EEAE under private-law work 
contracts for flxed or undetermlned perlods, shall be decided In accordance 
ulth the provlslons of Sectlon 26 of this Act 
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4c The admlnlstratlve. technlcal and auxllllary personnel, while preserv- 
ing the same status It had at EEAE. will be transferred and affected to EKEFE 
Vlemokrltosg Subject to paragraph 3 of Sectlon 26 of this Act, a presiden- 
tlal decree publlshed In conformity with Sectton 25. will decide all questlons 
related to the setting up and functioning of EKEFE. the condltlons. terms, 
competent bodles and In general the procedure for the reasslgnment of person- 
nel to corresponding posts created by thls Act. the statute of those not 
reasslgned by vlrtue of paragraph 3 of Se&on 26, as well as the posslbtllty 
of preservlng the same statutory rights as concerns social security and 
retlrement 

4d The provlslon of paragraph 3 of Sectlon 15 of Act 1854/1951 (Offlclal 
Journal A'82) uhlch was amended and replaced by the provlslons of Sectlon 9 of 
Act 955/1979 (Offlclal Journal A'189) and of Act 1202/1981 (Officlal Journal 
A'247) and which refers to *the personnel of the Hellenic CoaWsslon of Atomic 
Energy (EEAE)' shall apply to 'all personnel of the Hellenic Comnlssion of 
Atomic Energy (EEAE) who receive a radloactlvlty allowance'. which shall 
continue to be paid 

4e Upon publlcatlon of this Act. personnel responslble for work under the 
EEAE for a perlod of more than one year, under a self-supervtslon reglme but 
who carried out, nevertheless, adminlstratlve duties, will be reasslgned to 
personnel posts provlded for by the provislons of Sections 20 and 21 of thls 
Act 
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l Belgium -Egypt 

AGREEMENT BEMEN THE GOVERNMENT OF THE KIWGDOII OF BELGIUM 
AND THE WVERIIIENT OF THE ARAB REPUBLIC OF EGYPT CDNCERNING 

CO-OPERATIDN IN THE PEACEFUL USES OF NUCLEAR ENERGY 

The 6overnment of the Klngdom of Eelglum and 
The 6overnment of the Arab Republic of Egypt 

hereinafter referred to as the Contractjng Parties, 

Conflralng thelr Interest In the peaceful uses of nuclear energy In 
accordance wlth the Memorandum of Understanding concerning co-operatlon In the 
peaceful uses of nuclear energy of 22nd March 1983. and In particular on the 
deslgn. constructlon and operatlon of nuclear power plants and related health 
and safety aspects as well as fuel services. 

Recognlzlng the beneflts to be derlved by both the Kingdom of Eelglum 
and the Arab Republic of Egypt from close co-operatlon In sclentlflc. 
technological and economic development relatlng to peaceful uses of nuclear 
energy. 

Illndful of the fact that both the Klngdcnn of Eelglum and the Arab 
Republic of Egypt are Partles to the Treaty on the Non-Prollferatlon of 
Nuclear Weapons (NPT). 

Noting that the Klngdom of Eelglum Is a Party to the Treaty 
establishing the European Atomic Energy Cmnlty. 

Afflralng thejr support to further the goals of the Internatlonal 
Atomlc Energy Agency (IAEA) to the best of thelr ability. 

Have agreed as follows- 

Article 1 

1 The Contracting Partles shall promote co-operatjon between them In the 
peaceful uses of nuclear energy. In particular In the following areas 

a) planning, construction and operation of nuclear power plants in 
Egypt. as well as other nuclear facllltles and research 
establishments. 

b) safety of nuclear facllltles and radlatlon protectlon. 

c) exploration and exploltatlon of uranium resources, 

d) sclentlflc and technologkal research and developmant. 

e) tralnlng of scientlflc and technlcal personnel; 
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f) use of nuclear 
electrlclty. In 
agriculture. 

2 The lmplementatlon of the co-operation under this Agreement shall in 
each case be the subject of speclflc agreements or other arrangements to be 
concluded between the Contracting Parties or other publtc or private entltles. 

energy for purposes other than the generatlon of 
particular tts utlltzation in medlclne. blology and 

Article 2 

1 The co-operatlon shall be promoted by 

a) transfer from the Kingdom of Eelglum to the Arab Republic of Egypt 
of material, equlpment and technology for the planning. construction 
and operation of nuclear power plants together wtth such other 
services In connection with the operation of nuclear power plants as 
may be agreed upon; 

b) exchange of Informatlon. 

c) exchange of sclentlflc and technical personnel, 

d) experts meetings and other jolnt actlvit+es, 

e) provlsion or procurelaent of advisory and other servtces. 

f) Implementation of jotnt or co-ordlnated research, development and 
other nuclear projects 

2 The Contracting Partles shall facllltate such co-operation inter alla 
by provldlng materials, equtpment and technology as may be agreed upon between 
them 

3 The dlstrlbutlon of the costs resulting from the co-operation under 
this Agreement shall be determlned by the speclflc agreements or other 
arrangements referred to In paragraph 2 of Article 1 above. 

4. Unless otherwlse provlded for in spedflc agreements or other arrange- 
ments the travel expenses Incurred by experts and other persons exchanged 
between the Contracting Partles under this Agreemnt shall be borne by the 
sending Contracting Party. The cost of sojourn and any internal travel 
expenses Incurred in that connectlon shall be borne by the receiving 
Contracting Party 

Arttcle 3 

In order to promote the Implecnentatlon of this Agreement the Contract- 
Ing Partles shall agree to establish a jolnt llalson group meeting whenever 
approprlate and norawlly alternately in the Kingdom of Eelglum and the Arab 
Republic of Egypt The jolnt liaison group shall revkw the progress made 
with regard to acttvltles under this Agreement and consult on measures that 
may be necessary In this respect. Moreover. joint groups of experts may be 
appolnted to consider speclflc Issues 
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Article 4 

1 The exchange of Information shall take place elther between the 
Contracting Partles themselves or between the entltles designated by them 

2 The Contracting Partles or the entltles designated by them may transmit 
the lnformatlon obtalned to public lnstltuttons or to non-proflt lnstltutlons 
or corporations supported by public authorities. Such transmission of 
Information shall be precluded or limited If the other Contracting Party or 
the entltles designated by It so decide before or at the tine of the exchange 

3 Each Contracting Party shall ensure that the redpfents entitled to 
Informatlon under thts Agreement or under the speclflc agreements or other 
arrangements to be concluded for tts Implementation do not transmit such 
lnformatlon to entitles or persons not authorlsed under this Agreement or 
under specific agreements or other arrangements to receive such informatlon 

Article 5 

1. Thts Agreement shall not apply to. 

a) informatlon which. by vlrtue of the rights of third partles or of 
arrangements concluded wlth third parttes. may not be convnunfcated. 

b) GOvernment-classified Inforatatton. unless approval of the trans- 
nlsslon of such Information is granted by the competent authorltles 
of the respective Contracting Party The handltng of such informa- 
tlon shall remain subject to a special arrangement stlpulatlng the 
procedures for transmlsslon 

2. Informatlon of slgnlflcant comerclal value shall be conxnunlcated only 
on the basis of special arrangaaents. Special arrangements shall also deter- 
mfne how to deal with the lnformatlon of significant commercial value 
resulting from joint research and development 

3 The Contracting Partles shall endeavour to ensure that the partIc+- 
patlng entltles Indicate to each other as far as possible the degree of 
rellabjllty and appllcablllty of jnformatlon exchanged or materials and equlp- 
Rent provided The fact that the Contracting Partles may be Involved ln the 
transnlsslon of informatlon does not In Itself constitute any ground for 
IlabIlIty of the Contracting ParUes. 

Article 6 

The speclflc agreements or other arrangements referred to In paragraph 
2 of Article 1 shall Inter alla make provlslon for llablllty In respect of 
damage sustalned by the Contracting Partles or by thlrd partles In connectlon 
with the implementation of this Agreement, provlded that there Is a need for 
such provlsion In Individual cases 
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Article 7 

1 The Contracting Partles declare that their co-operation fn the peaceful 
uses of nuclear energy ~111 not contrlbute to the proliferation of nuclear 
weapons or other nuclear exploslve devices 

2 The Contracting Partles agree that no material. equipment or Informa- 
tlon transferred under thls Agreement. nor any subsequent generatlon of 
special flsslonable materlal. nor any other material produced, processed or 
used through the use of any Items transferred, shall be used In such a way as 
to result in a nuclear exploslve device 

3 Nuclear material transferred under thls Agreement, and nuclear materlal 
used In or produced through the use of material. equipment or lnformatlon so 
transferred, shall be subject to safeguards as specified In an agreement with 
the IAEA for the application of safeguards in accordance with paragraphs 1 and 
4 of Article III of the NPT belng In force for the recelvlng Contracting Party 

4 To the extent that such IAEA safeguards cannot be Implemented. the 
Contracting Partles shall undertake to agree at the earllest posslble time on 
a system of safeguards which Is equlvalent In scope and effect to the above- 
menttoned system Such safeguards shall be applied If and when nuclear 
materlal Is located In the terrltory of the recelvlng Contracting Party In 
respect of which an obligation exists pursuant to paragraph 2 of thfs Article 

Article 8 

1 Any nuclear material. equlpment or Informatlon In respect of which the 
recelvlng Contracting Party Is under an obligation pursuant to paragraph 2 of 
Article 7 above may not be transferred to another country unless that country 
enters Into the same obllgatlons as are stipulated in Article 7 and 10 of this 
Agreement and has concluded a safeguards agreement with the IAEA wlth regard 
to the transferred Items The Contracting Partles shall consult each other on 
thls matter 

2 Such transfer Involving uranium enrlched wlth uranium 235 to more than 
20 per cent. uranium 233 or plutonlum. Including all subsequent generatlons of 
flsslonable materlal derlved therefrom as well as lrradlated nuclear fuel 
elements shall only take place with the agreement of the Contracting Parties 

Article 9 

Each Contracting Party shall take the measures requlred to ensure 
effective physlcal protection of the nuclear material and facllltles In Its 
terrltory as well as durlng transport between the territories of the 
Contracting Partles and to other countries In this regard. the Contracting 
Partles, unless they otherwlse agree, shall apply to nuclear material and 
facllltles transferred or nuclear materlal produced under thls Agreement the 
prlnclples set forth In IAEA document INFCIRC/225/Rev. 2 as well as in 
regulatlons or reconxnendatlons of the IAEA supplementing, amending or 
replaclng the said document The Contracting Partles shall exchange their 
experience regardlng the appllcatlon of such prlnclples 
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Article 10 

Ylthout prejudice to the rlght of elther Contracting Party to conclude 
other agreements in the fleld of peaceful uses of nuclear energy, nothing In 
thls Agreement shall be Interpreted as affecting the obllgatlons resulting 
from the particlpatlon of either Contracting Party In other lnternatlonal 
agreements for the peaceful uses of nuclear energy, concluded before the date 
of slgnature of this Agreement. Including those arlsing for the Klngdom of 
Belgium from the Treaty establlshlng the European Atomic Energy Comnunlty 

Article 11 

1 Any dlsputes arlslng frcnx the Interpretation or appllcatlon of this 
Agreement shall, as far as possible. be settled by consultation between the 
two Contracting Parties 

2 If a dispute cannot thus be settled, elther Contracting Party may 
request that the dlspute be submltted to an arbltral trlbunal for its 
declslon Such arbltral trlbunal shall be constituted ad hoc by mutual 
agreement between the Contracting Partles 

Article 12 

1. Thls Agreement shall enter Into force as soon as the Contracting 
Partles have Informed each other by an exchange of notes that the respective 
constltutlonal requlrements for such entry Into force have been fulfllled 

2. Thls Agreement shall remain in force for a period of thirty years and 
shall subsequently be extended for successive perlods of five years unless an 
extension 1s excluded by a corresponding note of either Contracting Party six 
months prlor to the explry of any such pertod The duration of speclflc 
agreements or other arangements shall not be affected by the termlnatlon of 
this Agreement In the event that thls Agreement ceases to have effect, its 
relevant provlslons shall remaln In force for the period and to the extent 
necessary for the Inplementatlon of the speclflc agreements or other 
arrangements concluded under thls Agreement 

3. The provlslons of Article 7 and 8 of this Agreement shall remain In 
force as long as the relevant nuclear material js In the territory of the 
Contracting Party concerned 

4 The Contracting Partles may agree at any time to amend this Agreement 
The entry Into force of any amendment will be In accordance with the provl- 
slons of paragraph 1 of thls Article. 

Oone at Brussels. thls 8th day of Novtier 1984. In duplicate in the 
English. Arabic. Dutch and French languages, all texts belng authentic In 
case of contradlctlon between the French, Dutch and Arabic texts, the English 
text shall prevall 
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s?I%DIBm AFCIXZLES 

FIELD OF APPLICATION OF BELGIAN LEGISLATIDN ON NUCLEAR 
THIRD PARTY LIABILITY* 

H Conruyt and F. Rlvalet 

Eelglan Nlnlstry of Economic Affairs 

The following prlnclples may be brlefly restated 

1. Article 2 of the Parls Conventlon provldes that the Convention does not 
apply to Incidents occurrlng In the territory of non-Contractlng States or to 
B suffered In such territory. but It leaves Contracttng States free to 
provlde otherwlse and to extend the scope of the Convention 

2 The Supplementary Conventlon to the Paris Convention gives further 
details relatlng to the place where the damage Is suffered, In that damage 
suffered on or over the hlgh seas Is covered In two cases only- 

- fn the case of damage on board a ship or alrcraft reglstered In the 
terrltory of a Contracting State; 

- In the case of damage suffered by a natlonal of a Contracting State 
provlded that, wlth regard to damage to a ship or an aircraft. the 
ship or aircraft Is reglstered In the territory of a Contracting 
State 

The range of posslblllties as to the scope of the Paris Conventlon. 
offered under Its Article 2 to Contracting States, can thus be sunnarlsed as 
follows- 

a) jncldents occurrlng on the terrftory of a Contracting State, even if 
the resultlng ~ Is suffered In the terrltory of a non- 
Contractlnq State; 

l Responslblllty for the vlews and facts In thls article rests solely wlth 
the authors. 
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b) damage suffered In the terrltory of a Contracting State. even if the 
Incident causing the damage occurred In the territory of a non- 
Contractlnq State, 

c) Incidents occurrlng and damage suffered In the territory of a non- 
Contracting State 

The Steering Conlttee for Nuclear Energy's Reccnnmandatlon of 
22nd April 1971 advocated appllcatlon of the Conventlon to all damage suffered 
In the terrltory of Contracting States Irrespective of where the Incident took 
place Direct use was made of thls In Eelglan legtslation - at least as 
concerns the possible extension mentloned under (b) - In Sectlon 2(l) of the 
1985 Act on Third Party Llablllty in the Field of Nuclear Energy 

As to case (c). also mentloned In thls sub-sectlon and whtch has not 
been the subject of a RecolRndatlon. It is dealt with again in Sectlon 2(2) 
of the Act which empowers the Klng to extend the scope of the Act to danase 
caused by nuclear Incidents (wherever they occur) and suffered (n the 
terrltory of non-Contractlnq States, provlded that the victim Is a natlonal of 
a Contracting State 

If the provlslons of the Conventlons are compared with the Eelglan Act, 
It will be seen that the latter applles to damage 

- caused by an lncldent for which the operator of a nuclear Instal- 
latlon located In Eelglan terrltory Is llable and 

- suffered: 

1 in the terrltory of a Contracting State, or 

2 on or over the hlgh seas on board a ship or alrcraft reglstered 
In a Contracting State, or 

3 on or over the hlgh seas, by a national of a Contracting State 
provtded that, tn the case of damage to a ship or an alrcraft. 
the shlp or alrcraft Is reglstered In a Contracting State 

It ~111 thus be seen that the place where the accident occurred Is 
Irrelevant. 

The Operator 

Although. under the Parts Convention, the operator of a nuclear Instal- 
latlon must be recognlsed or deslgnated as such by the authorltles. the 1985 
Eelglan Act on Thlrd Party Llablllty In the Field of Nuclear Energy 
(Sectton 3). has adopted the approach whereby operator status no longer 
depends exclusively. as It did before, on prior offlclal recognltlon 

Operators are now defined In functional terms, the possesslon of nu- 
clear materials belng enough to confer the status of operator For, It was 
considered In Eelglum that the need to provide maximum protectlon for any 
vlctlms of a nuclear Incident meant that there should be a close llnk between 
the operator's absolute llablltty In such an event, and the existence of risk 
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The mere fact of holdfng or using. In a nuclear Installation. nuclear 
fuel, or radioactlve products or waste, or taking charge of nuclear substances 
intended for his Installation. brings an operator wlthln the amblt of the Act 
and the Parts Conventlon. hls liablllty now falling under the rules of 
absolute llablllty. and no longer those of the ordlnary law 

Sectlon 9 of the Act provides that. before engaglng In the activltles 
described above, an operator must be recognlsed as such, thjs recognltlon 
being itself subject to the ablllty of the operator to cover his ljablllty by 
taking out Insurance or arranglng for some slmllar flnanclal security 

The connection between Sectlons 9 and 3 is thus of a consecutive 
nature, It belng possible for there to be an operator within the meaning of 
the Act without his being recognlsed as such 

Third party llablllty 

a) pe erlnglelgs 

The Act of 22nd July 1985 on Third Party Liablllty in the Fleld of 
Nuclear Energy continues to follow the principle of absolute Ilability. chan- 
nelled to the operator of a nuclear Installation. llmlted In time but also as 
to the type of damage whfch ~111 be compensated and the amount of compensation. 

Since the corollary of thfs prlnclple of absolute llablllty Is the 
exclusion of the appllcatlon of the ordinary law, the vlctlm of a nuclear 
incident Is not entitled to base his actlon on the normal rules of the law of 
clvll llabilfty (Articles 1382 et seq of the Civil Code) to obtaln compensa- 
tlon for the damage suffered Thus, he may nelther choose between the rules 
of the ordlnary law and the speclflc Act, nor increase the amount of compensa- 
tlon payable under the Act by brlnglng an actlon for the balance on the basis 
of the ordinary law1 

The channelllng of liablllty to the operator means that no person other 
than those mentloned In Article 6 (c) (I) of the Parts Conventlon can be 
llable. and that the rights of recourse of the operator, Insurer or person 
provldlng the flnanclal guarantee are limited to those cases provided for 
under Article 6 (f) of the Conventlon 

As to posslble restrlctlons on the operator's llablllty. the general 
Insurance Act of 11th June 1874 provldes that insurance does not, unless 
otherwlse agreed, cover war risks. or loss or damage caused by riots A 
simple reference to the Parls Conventlon would not, therefore, have been 
enough to exclude from the scope of the Act Incidents due to an act of armed 
conflict. hostllltles. clvll war or Insurrectlon. and specific provlston is 
thus made to exonerate the operator from all llabllity for nuclear incidents 
arlslng from such causes. 

With regard to grave natural disasters of an exceptional character, on 
the other hand, It was consldered that damage resulting from them should be 
covered, and that for two reasons 

1. See lnfra exceptlon under social leglslatlon 
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1) Exoneratlng the operator from llablllty for nuclear Incldents caused 
by natural dlsasters would be contrary to the general principle of 
hls absolute liablllty (le completely divorced from the concept of 
fault), while the presence of nuclear lnstallatlons could increase 
the risk run In the event of a natural disaster 

2) Since the vexceptlonal character' of grave natural dlsasters Is 
described only brlefly In the Expose des Motifs of the Parls Con- 
vention, It mlght be feared that advantage could be taken of an 
exoneration In this field to negate the principle of absolute 
liability 

As to the llnltation of the operators' liability wlth reference to the 
type of damage. the Act of 22nd July 1985 is based on the provisions of 
Article 3 (a) of the Parls Conventlon to ensure that third parties - le those 
for whom the whole special compensation system under the Act was designed - 
should not be deprlved of the compensation due In the event of a nuclear 
Incident 

The operator thus bears no llablllty for damage to the Installation 
itself or to on-slte property connected with the installation, for example, 
products left by clients for Irradlatlon or reprocessing. The operator Is, on 
the other hand, llable for damage to the means of transport if he Is also 
llable for damage caused durlng such transport under the provlslons of 
Sectlon 14 of the Act However. compensation for damage to the means of 
transport may not reduce the maximum llablllty amount borne by the operator In 
the event of a nuclear incident 

b) Extent-of thjr& RaCty ll&blllty 

The operator's maxlmum llabtllty amount has been fixed at 8F 4 thousand 
nilllon. taklng Into conslderatlon the compensation amounts which may be pay- 
able by the Eelglan 6overnment and the Stgnatory countries of the Parls and 
Brussels Conventions. the elasticity of the Insurance market, and lastly, the 
position In other countries A slmllar solutlon to that adopted In the 
Federal Republic of Germany or Switzerland under which the operator's 
llablllty Is dlfferent from the amount Insured was considered but not chosen, 
the basic crlterlon remalnlng that of Insurablllty 

The maxlmum amount of 8F 4 thousand mllllon, which Is both a mlnlmum 
and a maxlrwn since the operator Is liable up to this amount but cannot be 
llable above It. may. however, be modlfled 

1) upwards, In accordance wlth the deslre to maintain the sald amount 
at a constant value. a posslble crlterlon belng the gross national 
product deflator, 

2) downwards, to take account of the special features of certain 
Installations. In particular thelr capacity 

The Act has also retalned the prlnclple of the jolnt and several llabl- 
llty of operators when damage Is caused by nuclear substances for which more 
than one operator Is llable. However, no one operator auy be requlred to 
cover an amount exceeding that of hls maxlnnua llablllty which. In most cases, 
Is 8F 4 thousand nllllon. In practice. apart from the case of transport, 
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joint and several llablllty could arlse In relation to one only of the present 
sites 

Joint and several llabillty Is to the advantage of vlctlms since It 
allows them to bring a claim for the full compensation amount. albeit limited 
to 8F 4 thousand milllon. against each of the operators liable Any actions 
brought by the various operators involved against each other are regulated by 
the ordlnary law of the sharing of llabillty. 

Lastly, no rules have been lald down in advance as to a system of 
proportionate compensation for vlctlms if the actual amount of damage should 
exceed the compensation amounts lald down by law It will thus be for the 
Klng to determlne these at a later date 

c) coyer for llablljty 

The operator Is required, as before. to cover his liability by lnsur- 
ante or other flnanclal security. Recognition as an operator is linked to 
this obllgation. performance of which is a prior and mandatory condition for 
carrying out the actlvitles of an operator. 

In addition to the llnk between the status of operator and the obliga- 
tion of the latter to have himself recognised as such by the Klng by proving 
to have the approprlate flnanclal security. the Act provldes for the case of 
the operator's fallure to pay. 

In this event, and to avold any legal vacuum, the State is obllged to 
compensate. up to the amount of the operator's llabillty, any damage which It 
has been lmposslble to compensate by means of Insurance or mandatory financial 
security 

d) IranrpRrj. 

Although the operator remains liable. In accordance wlth the provisions 
of Article 4(a) and (b) of the Parls Convention, in the event of a nuclear 
lncldent lnvolvlng nuclear substances In course of carriage, llabillty may be 
transferred to the carrier if he proves that the condltlons relating to the 
financial security requlred of all operators have been met This posslblllty 
has been provided for because it is of a type to encourage the speclallsatlon 
of carriers 

In any event, the carrier. whether or not he has been substituted for 
the operator, must be in possession of a certificate statlng that he satlsfles 
the financial security conditions relating to operators or carriers, as the 
case may be 

Flnally. in the case of transit. the Act provides that cover for the 
liability which would arise from a nuclear incident must be equal to that 
required from operators of an Installation located in Belgian territory, 
namely. an amount equal to 8F 4 thousand million Addltional Insurance my. 
therefore, have to be taken out, depending on whether the aarount under the law 
of the country of origin Is higher or not 
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Social security and conoensatlon of damaae under the Conventions and the Act 

This matter Is dealt wlth essentially In Section 21 

First. It will be recalled that the corollary to the prlnclple of 
absolute llablllty under the Conventlons. adopted In Its entirety by the 
Belgian Act, Is the deflnltlve exclusion of the rules of the ordlnary law 
The vlctlm of a nuclear Incident Is thus not entltled to base an actlon on the 
tradltlonal rules of the Clvll Code (Articles 1382 et seq ) to obtain compen- 
sation for hls loss. In other words, the victim is not offered the choice 
between proceeding under the ordlnary (civil liablllty) law and the Act on the 
Third Party Llablllty In the Field of Nuclear Energy. dependlng on which he 
considers arore favourable 

Particular provlslon has, however, been made for social security 
matters 

Account has been taken of the possible overlapping of the absolute 
llablllty system wlth Eelalan soda1 leqlslation 

The objective sought Is to alleviate the effects of any gap which would 
result from a lack of co-ordlnatlon between two systems of dlfferent legal 
types. and thus to ensure that victims of nuclear Incidents are not, In 
consequence, deprlved of the compensation to which they are entitled 

But the Belgian legislature wished to leave intact, for example, the 
schemes for conpensatlng Industrial accidents and occupatlonal dlseases 

No clvll llablllty actlon other than one under social law ~111 be 
adnlsslble unless the colnblned conditions of social leglslatlon and the new 
Act are met. and wlthln certain llmlts. 

To the extent that social legislation allows for the grantlng of 
addltlonal conpensatlon. an actlon could be brought under the Act on Thlrd 
Party Liability In the Fleld of Nuclear Energy 

Prescrlotlon 

Sectlon 23 deals with prescrlptlve periods for the rlght to compensa- 
tlon, and the time llmlts for brlnglng actions for compensation 

The provlslons of Sectlon 23(l) are identical with those in the text 
submltted (Senate 1983-1984 - 593. No 1) 

These rules are as follows: 

a) Actlons for compensation agalnst the operator must, on pain of 
forfelture. be brought withln ten years from the date of the 
Incident 

b) In the case of damage caused by a nuclear Incident Involvlng nuclear 
fuel or radloactlve products or waste which, at the tlm of the 
Incident. were stolen, lost, jettlsoned or abandoned and had not 
been recovered, rlghts of actlon for compensation not exercised 
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within ten years after the Incident shall also be forfelted HOY- 
ever, no actlon may be brought more than twenty years after the date 
on which the nuclear fuel or radioactive products or waste were 
stolen, lost, jettisoned or abandoned. 

During discussion in the Senate's Conxnlssion of the Economy, it was 
proved beyond doubt that the time limit of ten years was, in the light of the 
latest sclentiflc information available, Insufflclent There was, however, no 
question of making the operator liable for an additlonal risk. Thus, the 
Belgian Government, on the basis of the posslblllty. offered by Article 8 of 
the Paris Conventlon. to establish a period longer than ten years, introduced 
an amendment to the effect that the State shall pay compensation for damage in 
respect of which, under Section 23(l). the right to compensation has been 
extinguished The State may not. however, take such action more than thirty 
years after the date of the nuclear incident 

The right to claim compensation is. In any event, subject to a pre- 
scrlptlve perlod of three years after the time when the Injured party became 
aware of the damage and the jdentlty of the operator concerned, or from the 
time he ought reasonably to have become aware of these facts. subject always 
to the ten, twenty or thlrty-year tlme limits latd down in Section 23(l) and 
(2). 

It should be noted that the general rules of the ordinary law regulat- 
ing the suspenslon and Interruptlon of prescriptive periods continue to apply, 
unchanged 

‘Lastly. the Government Introduced additional 
[Sectlon 23(4)], in terms of which any victim who baraught an action w%~?% 
prescribed time limits could always, subsequently, bring an additional actlon 
to claim full compensation for his loss in the event of an aggravation of 
damage after explry of these llmlts. and that for as long as no judgment wlth 
the force of res judlcata has been entered establishing the amount of 
compensation 

Rights of recourse and Drocedural provisions 

Section 25 regulates several types of rights of recourse 

1. The Insurer or person who provided financial security Is given a right 
of recourse by subrogatlon against natural persons who intentionally caused 
the damage and agatnst persons who, by contract, expressly allow the operator 
a right of recourse 

2 The State Is also entitled to exercise this right of recourse Insofar 
as It has Intervened to perform the obllgatlons normally incumbent upon the 
operator. his Insurer or any person having provided financial security. 

3 A direct right of recourse Is given to the Eelglan State and the 
Contracting States to the Supplementary Conventlon insofar as they have paid 
compensation to vlctlms In accordance with thelr obligations (second and third 
tiers of compensation) agalnst natural persons who intentionally caused the 
damage or against persons who have recognlsed a rlght of recourse by contract. 
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4 If the mechanism provided for under Section 19 of the Act Is used for 
the compensation of damage, both the Belgian State and the other Contracting 
Parties have, In the event that the operator was gullty of gross negligence. a 
right of recourse for recovery of the public funds allocated 

Of the rules of procedure, note should basically be taken of the 
followlng points. 

Actlons must. at first instance, be brought before the Brussels Court 
of First Instance This is a public policy provislon. 

There are essentially two reasons for this rule on the one hand, to 
ensure a slngle body of case-law and, on the other. to allow proceedings to 
take place In an atmosphere of calm, which would not necessarily be the case 
If the action were brought before the civil court where the incident occurred 

It will also be noted that victlns of damage have a direct right of 
action against the Insurer or any financial guarantor 

Flnally. It is for the Klng to organise the supervislon of payment of 
compensation by the Insurers or other financial guarantors He may. for the 
purposes of paylng compensation under Sections 19 or 22. set up an 
admlnlstratlve or legal conclllatlon procedure which. In any case. must 
precede any hearing before the court. 

Additlonal measures 

Sectlons 31 to 34 contain provisions for the reparation of damage 
suffered in Eelglum which cannot be compensated under the Parls Conventlon or 
the Supplementary Conventlon. 

Thus, Section 31 provides that the absolute llabllity system ~111 apply 
to the translt of nuclear substances through Belgium. Including storage, 
situations which. for the moment, seam to be excluded fron the scope of the 
Paris Conventlon. 

The purpose of Section 32 Is to cover certain types of nuclear damage 
which do not fall under the Paris Convention provlsions either. even taking 
account of the Protocol of 16th Noveer 1982 Essentially. thls concerns 
damage Involvlng Installatlons which. by reason of their nature or the nature 
of the quantltles of radloactlve materials held, cannot be consldered as nu- 
clear Installations wlthln the meaning of the Paris Convention 

In both these cases, the King is ampowared to make approprlate rules to 
achieve the purpose sought by Parliament and, moreover, to render applicable. 
In whole or in part, the provlsions of Part I of the Act 

The two above-mentioned cases are acconpanled by a measure aimed at 
covering damage falllng wlthln the scope of the Parls Convention but not 
within that of the Supplementary Conventlon. 1 e. damage caused by an operator 
from a State which, although subject to the Paris Convention, Is not Party to 
the Supplementary Convention and which. therefore, makes no contrlbutlon to 
the third tier of compensation. 
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Section 33 gives the Klng power to determine, for each of the 
categories which have just been mentloned. the manner In which the State ~111 
be called upon to bear that portlon of the compensation exceeding the maxlmum 
amount flxed by Sectlon 7 for which the nuclear operator is liable 

It may also be mentloned that, during the preparatory work in 
Parliament, the 6overnment was led to submit an amendment which was retained 
and approved both by the Senate's ConmissIon of the Economy and In public 
hearing, and which consists of the provisions of Section 34 of the Act 

Under thls Section. the King may decide that the State will take charge 
of compensation of damage suffered in Belgian territory caused by a nuclear 
Incident for which the operator of a nuclear installatlon located In the 
territory of a non-Contracting State Is llable. when it Is shown that the 
vlctlm cannot claim. In that State, compensation for the damage suffered It 
had to be admltted that such a case did not in fact fall within the scope of 
the Conventlons or the Belgian 8111. 
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THE SILKUDDD LITIMTIW (TkIELVE YEARS LATER)' 

Llnda S Gilbert 

United States Nuclear Regulatory Cornxission 

Introduction 

Much has been wrltten about the Silkwood case. both in the news media 
and In law journals. In general, these articles tend to be dlrected to 
specific audiences. and assume elther no legal expertise or considerable 
fanillarlty with US law. Thls article will attempt to explain the complex 
Sllkwood lltlgatlon for persons who have general legal expertise but may not 
be familiar with the detailed provislons and processes of US law that are 
Involved. 

The Facts1 

Karen Sllkwood was a laboratory analyst at Kerr-McGee's Cimarron plant 
near Crescent. Oklahoma. Kerr-McGee fabricated fuel for nuclear power plants 
at the faclllty under an Atomic Energy Connlsslon (AEC) llcence (The AEC was 
the predecessor of the Nuclear Regulatory Commission (NRC), which assumed the 
AEC's regulatory functions In 1975 ) On 5th. 6th and 7th November 1974, 
Sllkwood was contaminated by plutonlun. The cause of her contanlnatlon was 
not conclusively establlshed The partles stipulated. however, that the 
plutonium came from Kerr-McGee's plant. 

Sllkwood was a member of the 011. Chemical and Atomlc Workers Union 
In September 1974 she met with union leaders in Uashlngton. DC and presented 
charges to the AEC that Kerr-Nc6ee had violated numerous health and safety 
regulatlons The AEC requlred documentation of the charges, and Sllkwood was 
assigned to collect the required Informatlon She was engaged in collecting 
and recording this Informatlon fron September 1974 until the time of her death 

On 5th November. Sllkwood was using a glove box to grlnd and polish 
plutonium samples (A glove box Is a supposedly Impervious box surrounding 
the plutonium and processing equipment which has glove holes permitting the 
operator to handle the equipment or the plutonlum from outslde the box ) 
Silkwood monitored herself for contamlnatlon before and after a break at 
5 30 p R and at 5 45 p.m and found no contamlnatlon She returned to work 
and. at 6 30 p R , discovered contamination on her left hand, rlght wrist. 
upper arm. neck, hair. and nostrlls Contamination was also found Inside the 

t Responslblllty for the views and facts expressed In this article rests 
solely with the author. 

1 The facts recited here are taken from the reported court decisions They 
are not exhaustive. but are Intended to provide sufflclent background for 
dlscusslon of the various court oplnlons 
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gloves of the glove box In which she had been working AEC investigators 
later tested the glove box and found no leaks Sllkwood was laanedlately 
decontaminated and was found to be free of contamination at the end of her 
shlft She was glven urine and fecal kits and was asked to collect samples 
for five days In order to check for plutonium excretion. 

The next day, Sllkwood did some paper work in the laboratory for about 
an hour Before leaving to attend a union meeting, she monitored herself and 
found contamination on her hands, right forearm, face and neck. Her hands 
were decontaminated and she was allowed to attend the meetlng When she 
returned to the plant's health office later that afternoon, slight contamina- 
tion was found on her right forearm, neck and face, and in her nostrlls She 
was agaln decontaminated At her request, her locker and car were tested and 
found to be free of contamlnatlon 

When Sllkwood arrlved at work on 7th November 1974. she went directly 
to the health office Contamlnatlon was found In her nostrils and on her 
hands, arms, chest, back, neck and rlght ear Urine and fecal samples 
collected on 5th. 6th and 7th November were contaminated, although the ex- 
terlor surfaces of the klts were not The parties stipulated that the samples 
had been splked wlth Insoluble (not naturally excreted) plutonlum Silkwood's 
apartment was monitored that morning and was also found to be contaminated 
The highest concentrations of plutonlum were found in the bathroom and on a 
package of bologna and cheese In the refrlgerator Silkwood's roonvuate. who 
was also a laboratory analyst for Kerr-McGee. was found to be contaminated as 
well, although Sllkwood's boyfriend was not 

Silkwood's contaminated possessions were destroyed She was sent to 
the Los Alamos Sclentiflc Laboratory in New liexlco for tests to determlne the 
extent of her contamination2 She returned to work on 13th November and was 
killed that nlght in an unrelated automobile accident An autopsy revealed 
that the amount of plutonium In her body at the time of her death was between 
25 and 50 per cent of the lifetime limit allowed by the AEC for plutonium 
workers 

The Trlal Court's Decision 

8111 Silkwood, Karen's father, brought an action against Kerr-McGee in 
hls capacity as admlnistrator of her estate. (Federal jurlsdictlon was based 
on the diverse citizenship of the parties ) He sought damages based on comnon 
law tort prlnclples under Oklahoma law for Injuries to Karen Sllkwood's person 
and property from plutonium contamlnatlon that occurred on 5th. 6th and 7th 
Novelnber 1974 Following the trlal. the jury expressly rejected Kerr-UcGee's 
allegatlon that Sllkwood Intentionally removed the plutonium from the plant 
and carried It to her apartment In order to embarrass the company In addi- 
tlon. the jury found Kerr-McGee liable for the contamination on the basis of 

2 The exact circumstances of Karen Silkwood's accldental death. which have 
never been elucidated have, as we know, glven rise to numerous 
conjectures (note by the Secretariat) 
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both strict llablllty and negligence The jury awarded actual damages of 
$500.000 for personal Injury and $5.000 for property damage, as well as 
punltlve damages of $10.000.000 

Kerr-McGee flled alternatlve motions for judgment notwithstandlng the 
verdict or for a new trial. In denying the motions on 18th August 1979. the 
trial court discussed at some length the 'dramatlc divergence of perspective' 
that had exlsted throughout the trial regarding the Issues and the applicable 
law3. Kerr-WcGee had sought to establish how the plutonium had come to be 
In Silkwood's apartment In contrast, the plalntlff sought to establlsh that 
Kerr-UcGee should be held responsible for allowing plutonium to escape from 
Its facility. causing injury to Silkwood. The court agreed with the 
plaintiff's vlew of the case, ruling that Kerr-fic6ee would be held strictly 
llable for any Injury caused through the escape of Its plutonium and that 
Sllkwood did not assume the rlsk of thls type of Injury by virtue of her 
employment The court rejected Kerr-McGee's argument that federal preemption 
barred Imposition of llablllty under state law It also ruled that compliance 
with government safety regulations should be accepted as evidence of having 
acted reasonably, but should not be used as conclusive proof Accordingly, 
the court rejected Kerr-McGee's argument that substantial compliance with the 
regulations would preclude an award of actual or punitive damages Flnally. 
the court rejected the company's argument that the plaintlff's claim was 
barred by Oklahoma's workers' compensation laws 

Kerr-McGee's ADPeal 

Kerr-McGee appealed to the US Court of Appeals for the Tenth Clrcult. 
raising numerous Issues. Among them were the appllcabillty of workers' 
cceapensatlon as the exclusive remedy, federal preemptlon, approprlate standard 
of care. appllcablllty of strict Ilability. excessiveness of damages, Invall- 
dity of punitive damages, and sufficiency of the evidence The court's 
oplnlon of 11th Decetnber 1981 concentrated on three maln issues, as discussed 
below4 

The court flrst reviewed the evidence In support of the personal Injury 
claim and concluded that, In light of the lack of evidence of Intentional 
contamination by Kerr-McGee. Sllkwood, or others, the Oklahoma workers' com- 
pensatlon laws requlred the trial court to grant judgment notwlthstandlng the 
verdict and to hold that workers' compensation was the exclusive remedy for 
Sllkwod's personal Injurles 

3. Sllkwod v. Kerr-McGee Corn.. 485 Federal Supplement 566 (United States 
Dlstrlct Court, Uestern Dlstrlct of Oklahoma) The trlal court's 
dlsmlssal of the plalntlff's claims under the Clvll Rights Act and the US 
Constltutlon was afflrmed In a separate appeal. Sllkwod v Kerr-McGee 
m. 637 Federal Reporter 2d 743 (US Court of Appeals for the Tenth 
Clrcult 1980). cert. denled. 454 US 833 (US Supreme Court 1981) 

4 Sllkwod v. Kerr-McGee Core 667 Federal Reporter 2d 908 (US Court of 
Appeals for the Tenth Circuit'l981) 
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Workers' compensation statutes are generally deslgned to provlde 
compensation for an employee Injured In the course of employment without 
requlrlng the employee to prove the employer's negligence The employer. In 
turn, Is protected from any other llabillty to the employee The Oklahoma Act 
provlded that an employer's llablllty under that act was exclusive of all 
other llablllty at comnon law or otherwlse It also establlshed a presumptlon 
that, in the absence of substantial evidence to the contrary, a claim wuld 
fall wlthin the Act's provislons The plalntlff had sought to avold the 
appllcablllty of the Act by alleging that all exposures to plutonium orlgl- 
nated In Silkwood's apartment The court disagreed. flnding that the 
clrcumstantlal evidence. whlle "thin at best', could support only one con- 
clusion that Silkwood's exposures on 5th. 6th and 7th November occurred 
elther at the Kerr-McGee faclllty or In preparing urine samples for her 
employer Thus, they were related to her employment and governed by the 
Oklahoma Workers' Compensatlon Act Accordingly. the court reversed the award 
of actual damages for personal Injury 

The court next considered the property damage claim and held that the 
workers' compensation law applled only to personal Injuries The court 
rejected Kerr-McGee's argument that the Atomic Energy Act preempted the 
property damage award It affirmed the trial court's application of strict 
llablllty and had no difficulty wlth flndlng proximate cause In vlew of the 
partles' stlpulatlon that the plutonium in Silkwood's apartment came from the 
Kerr-McGee faclllty The court concluded that it was foreseeable that 
radlatlon contamlnatlon would occur from contact with plutonlum that escaped 
from a nuclear faclllty The court therefore afflrmed the property damage 
award 

Flnally. the court reviewed the award of punitlve damages In light of 
Kerr-WGee's argument that the Atomic Energy Act precluded such an award on 
the grounds of federal preemption. The court concluded that any state action 
that substantlally competes wlth federal regulatlon of radiation hazards Is 
impermlsslble Because. In the court's view, the award of punitive damages 
under state law for exposure to radiatlon was no less intruslve of the federal 
regulatory scheme than direct state legislation of conduct related to 
radiation hazards, the court determlned that the award was preempted Accord- 
ingly, the court reversed the award of punitive damages 

The Sunrema Court's Declslon 

Sllkwod sought revlew of the Court of Appeals' ruling on the punltive 
damages award The Supreme Court reversed on 11th January 1984. holdlng that 
the federal preemptlon of state regulation of nuclear safety under the Atomic 
Energy Act does not extend to the state authorised award of punitive damages 
for conduct related to radlatlon hazards5 

Federal preemptlon is based on the Supremacy clause of the US Constl- 
tutlon, which provldes that the laws of the United States are the supreme law 
of the land As sunxaarlsed In the Supreme Court's opinion. state law can be 

5 Sllkwood v Kerr-McGee Corp., 464 US 238 (1984) 
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preempted In one of two general ways If Congress evidences an Intent to 
occupy a glven fleld entlrely. any state law falling wlthln that fleld Is 
preempted If Congress has not completely displaced state regulation of a 
particular matter, state law Is nevertheless preempted If It actually 
conflicts wlth federal law Such a conflict Is present, for example, when It 
Is impossible to comply wlth both state and federal law, or where the state 
law presents an obstacle to acconpllshnent of the full purposes and objectlves 
of Congress. 

Kerr-McGee argued that the punltlve damages award was preempted under 
either analysis. The Supreme Court dlsagreed The Court noted that In 
Paclflc 6as 6 Electrlc6 it concluded that the federal government had 
occupied the entlre fleld of nuclear safety, except for the llmlted powers ex- 
pressly glven to the states. Ylthout more, thls arguably wuld preclude state 
law remedies for Injurles from radlatlon exposure The Court reviewed the 
leglslatlve hlstory of the Price-Anderson Act7, however, and found conslder- 
able evidence that Congress had assumed that state law remedles would continue 
to be avallable to persons Injured by nuclear incidents Thus, the Court 
concluded that. wlth regard to damages for radlatlon Injury. preemptlon should 
be judged not on the basis of federal occupation of the field but on whether 
there Is a conflict between federal and state law. 

Turning to that Issue. the Court found no conflict The Court observed 
that paylng both federal flnes and state Imposed punltlve damages did not 
appear to be physically Impossible. The Court also found that the award of 
punltlve damages under state law dld not frustrate the federal purpose of 
promotlng nuclear power, because such promotlon was not to be accompllshed 'at 
all costs'. wlthout regard to the provlslon of adequate remedles for persons 
who are Injured by exposure to radloactlve materials Nor did the award of 
punltlve damages conflict with the Intent of Congress to preclude dual 
regulatlon of radlatlon hazards because, as discussed above, there was ample 
evidence In the leglslatlve history that Congress had assumed that state tort 
law would apply unless expressly displaced 

For these reasons. the Supreme Court reversed the Court of Appeals' 
judgment with respect to punitive damages and remanded the case for further 
conslderatlon The Court noted that on remand, Kerr-McGee would be free to 
assert any claims It had made before the Court of Appeals that were not 
addressed by that court or In the Supreme Court's oplnlon. including the 
company's arguments that the award was excessive and was not supported by 
sufficient evidence 

Four Justices dlssented In two dlssentlng oplnlons Among other 
things. they polnted out in those oplnions that the Court's declslon would 
allow jurles to determlne whether federally licensed nuclear faclllties were 

6 Paclflc 6as 6 Electric Co v State Energy Resources Conservation and 
Develooment Comnlsslon. 461 US 190 (1983). 

7 Provlsions In the Atomic Energy Act which deal with nuclear third party 
llablllty (note by the Secretariat) 
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operated safely and to Impose financial penalties regardless of whether the 
NRC had found a violation of federal regulatlons sufficient to warrant 
enforcement actlon The purpose of punltlve damages Is to deter and punish 
violations (that is. to regulate safety), whereas the purpose of compensatory 
damages Is to compensate victims. Thus, they argued. the Court could have 
held that the award of punitive damages was preempted as falllng within the 
sphere of exclusive federal regulation whlle still finding that Congress 
intended to leave the matter of compensation for determination under state 
law They also noted that in a nuclear Incident, the Federal Government mlght 
be required to pay punltlve damages to the vlctlms of an accident under the 
Indemnlflcation provlsion This would mean that the award of punitive damages 
would not have the Intended deterrent effect 

The Court of Appeals agaln considered the case on remand from the 
Supreme Court. Kerr-McGee argued that it was entltled to judgment on the 
punltlve damage claim for two reasons because there was no evidence of 
malicious or wanton conduct on the part of Kerr-McGee. and because the company 
substantially complled wlth federal regulations In the alternative. Kerr- 
McGee argued on various grounds that the case should be remanded for a new 
trial Among other things. Kerr-McGee malntained that the evidence and jury 
Instructions relating to Sllkwood's personal injury claim prejudicially 
tainted the trial because any award of punltlve damages was required to be 
based solely on the evidence supportlng the property damage claim 

On 3lst July 1985. the Court of Appeals rejected Kerr-&Gee's arguments 
that It was entltled to a judgment notwithstanding the verdict8 The court 
held that there was sufflclent evidence of mallce for the trial court to have 
permltted the jury to decide the Issue The court also rejected Kerr-HcGee's 
argument concerning substantlal compliance with the regulations, concluding 
that the Supreme Court had already decided that point The court nevertheless 
determlned that a new trial was requlred. because the trial court erred In its 
Instructlons to the jury on the punltlve damages claim The court had 
Instructed the jury to consider 'the Injuries Inflicted" without restricting 
that consideration to SIlkwood's property damage claim 

The court rejected Kerr-HcGee's argument that the Oklahoma workers' 
compensation act completely barred the admisslon of evidence relating to a 
covered personal injury claim Such evidence could be used, for example, to 
prove an element of a claim not covered by the act The court agreed. 
however, that evidence of a covered Injury could not be the basis for damages 
of any klnd, because of the provlslon that the act was exclusive of all other 
llabillty of the employer By not llmlting the jury's consideration of 
evidence of Sllkwood's personal lnjurles. the trial court had Invited the jury 
to increase the punltlve damages award In a manner inconsistent with Oklahoma 
law The court therefore reversed the punltlve damages award and remanded the 
case for a new trlal on that issue 

8 Sllkwood v Kerr-HcGee Core 769 Federal Reporter 2d 1451 (US Court of 
Appeals for the Tenth Clrcult'l985) 
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Conclusion 

Nearly twelve years and stx court oplnlons after the events that formed 
the basis for the orlglnal lawsult. the Sllkwod lltlgatlon has not yet come 
to a close On 13th December 1985. Kerr-McRee filed a petition for certlorarl 
with the US Supreme Court, seeklng a ruling on a questlon of evidence uhlch it 
believed would be dlsposltlve of the case. Although the Supreme Court denled 
the petltton on 5th May 1986. the neu trial that the Court of Appeals ordered 
has not yet comenced9 Thus. for the lltlgants. the ultimate outcome 
remalns uncertain Regardless of that outcome, however. the Supreme Court's 
oplnlon Is an important element tn the analysis of federal preemptlon under 
the Atomlc Energy Act And. unless altered by legislation. it will continue 
to dictate the relationship between the Price-Anderson provisions of that Act 
and the remedies available under state tort law 

9 Sllkwod v. Kerr-McGee Corp., 54 USW 3729 (US. 5th Ray 1986) 
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l3IE3IiIOGRAPHY 

l Argentina 

lhdurez de1 derecho nuclear (Notas Introductorias) by Jorge Rartinez Favini, 
Revista Juridica de Buenos Alres. 1985. nages 187 to 227 

In this article. the author who Is the Olrector of the Legal Department 
of the Natlonal Atomic Energy Coaeaisston. gives a vsynthetic description. of 
nuclear law as a whole, whlle focusing In particular on nuclear third party 
liability questions 

The ever Increaslng use of atomic energy since the 50's has generated a 
set of rules which has been called. for practical reasons, Nuclear Law. Thls 
branch of law at present covers a very wide spectrum of activities linked to 
nuclear energy and the speclalised studies seem to have foreseen all conceiv- 
able hypotheses 

The Internatlonal character of Nuclear Law explalns the basic 
harmonisatlon of domestlc leglslatlon Comparative law and International 
private law methods as well as the jolnt In-depth work of scientists and 
jurists ~111 brlng about steady progress towards legislative unity and a 
pro@ solution to conflicts 

It Is expected that nuclear power generation progranzaes will be re- 
vltallsed early In the XXIst century and that this will create a 'Nuclear 
Legal Coexaunlty' which can already be perceived through the maturity attained 
by nuclear law 

l Federal Republrc of Germany 

Series of books concernlna the admlnlstrative and constitutlonal aspects of 
nuclear eneray legislation 

JGrgen Held Der Grundrechtsbezug des Verwaltungsverfahrens. Berlin. Duncker 
& Hurnblot 1984. 277 pages (Schrlften zum Dffentllchen Recht. 462). &j(& 
RJBJl&: Nebenbestlnzeungen zu atomrechtlichen Teilentscheldungen unter 
besonderer Eeriickslchtlgung der Inhaltllchen 8eschrRnkungen nach 17 Abs. 1 
S 2 des Atomgesetzes Thesls WDrzburg 1984. XVI, 191 pages Michael Ch. 
Jacobs Der Grundsatz der VerhHltnlsm5ssigkelt. Nit einer exemplarlschen 
Darstellung selner Gultung In Atomrecht. K6ln etc Heymanns Verlag 1985. XII. 
243 pages (OsnabrDcker Rechtswlssenschaftllche Abhandlungen. 3) I(laus 
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LBffler- Parlamentsvorbehalt In Kernenerglerecht Elne Untersuchung zur 
parlamentarlschen Verantwortung ffir neue Technologien Eaden-Baden Nomos 
Verlagsgesellschaft 1985, 158 pages Dletrlch Ilurswlek Dle rtaatllche 
Verantwortung fir dle Risiken der Techntk Berlin- Duncker 6 Hunblot 1985. 
428 pages Hans-Werner Renaelinq Der Stand der Technlk bei der Genehmlgung 
u=ltgefRhrdender Anlagen K61n etc. Heymanns Verlag 1985. XVII. 249 pages 
(Osnabriicker Rechtswlssenschaftllche Abhandlungen. 2) Dieter Deiseroth 
Grosskraftwerke vor Gericht Frankfurt a 11 etc. Peter Lang 1986. IX. 723 

woes Johannes Schuy VorMuflger Rechtsschutz In atomrechtllchen 
Genehmlgungsverfahren Baden-8aden N~IWS Verlagsgesellschaft 1986, 104 pages 
(VerDffentllchungen des Instttuts fDr Energlerecht an der Unlversit3t zu K61n. 
54). 

The books deal wlth various aspects of German admlnistratlve and 
constltutional law with regard to the peaceful uses of nuclear energy - Held 
Investigates admtnlstrattve procedure regulations as a means of securing 
constitutional rights m describes the prerequisites to be complied with 
when Imposlng conditions upon nuclear llcences Jacobs focusses on the 
fundamental constltutlonal principle that there must be a reasonable 
proportion between end and means (v6rundsatz der Verhaltnlsab5sslgkelt~), which 
is of special slgniflcance in the field of assuring nuclear safety by 
admlntstratlve decisions The treatises by L6ffler and by Nurswlek aim at 
clarlfylng the special obligations and responslbllitles of the State 
concerning neu technologies and their risks. L6ffler gives emphasis to the 
question of the extent to which decisions concerning nuclear energy are left 
to the exclusive declslon of Parliament ('Parlamentsvorbehalt') The current 
status of technology is the generally accepted reference for prescribing 
safety condltlons Renqelinq's book provides a comprehensive survey on the 
legal problems in connectlon wlth the assessment of the status of technology 
Flnally. Oelseroth and Schur deal with questlons of admlnlstratlve court 
procedures While Delseroth presents a richly documented general compilation 
of court procedures In connection wlth large power statlons, Schuy concen- 
trates on the problems of prellmlnary legal protection at admlntstratlve 
courts. 

l Italy 

Rasswna aturidtca dell'energta elettrtca II. No 4. October-Oecenber 1985. 
Giuffre Editore. Mlan. 274 paqes 

Other Issues of this pertodlcal have been revleued in the Nuclear law 
Bulletln when they contain conunications deallng with nuclear law (see 
Nuclear Law Bulletln No 36). The above issue reproduces two papers presented 
to the Seventh Congress of the Internatlonal Nuclear Law Association. held In 
Constance, Federal Republic of Germany in 1985 (see under INLA below) 

The papers deal respectively with the posslblllty of co-ordlnating the 
dlfferent systems presently regulating nuclear liablllty and licensing and 
decontsslonlng of nuclear plants In Italy 
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l Yugoslavra 

Nuklearno odskodnlnsko pravo. by Professor StoJan Claoj. Ljubljana. Academia 
Sclentiarun and Artlum Slovenlca. LJublJana 1985. 311 paaes 

The English translation of thls unlverslty publication recently Issued 
fn Yugoslavia Is 'Nuclear Llablllty Law'. The publication is a fairly 
exhaustive study of that aspect of nuclear law The author, Dr StoJan ClgoJ. 
Professor of CIvll Law at the Unlverslty of LJublJana. begins by provldlng an 
account, written for the layman, of the scientific. technical and economic 
fundamentals of nuclear energy as well as radiation protection and nuclear 
safety prlnclples 

The legal analysts proper starts with research on the orlglns of 
nuclear law. both Yugoslav and international before approaching the central 
toptc. namely third party llabllity for nuclear damage Study of Yugoslav 
leglslatlon In thts field Is carried out In a comparative perspective with 
other sources of law. International and natlonal All the problematics of 
nuclear llablllty law are thus thoroughly reviewed 

This publlcatlon. which Is supplemented by a Sunxnary tn English. 
contrlbutes most usefully to knowledge of nuclear legislation in Yugoslavla 
It Is recalled that Yugoslavla ratlfled the Vienna Convention on Clvll 
Llablllty for Nuclear Damage when its first nuclear power plant came into 
operation 

l NEA 

Les entreprlses de coopbratlon technlaue Internatlonale - Aspects jurldiques, 
bllan. perspectives - OECD/NEA and ESA. Parts. 1985. 155 paqes 

This publlcatlon contains the Proceedings of a panel meeting held at 
OECD Headquarters on 27th April 1985 The Internatlonal Energy Agency (IEA) 
and the European Space Agency (ESA) also participated In this one-day meeting. 
organtsed by the OECD Nuclear Energy Agency with the sponsorship of the 
SociCt6 Francalse pour le Drolt Internatlonal (SFDI). 

As noted by Professor Brlgttte Stern (Revue francalse d'admlnistratlon 
publlque. No 35. July - September 1985, p 527) the purpose of the meetjng 
was to study the legal problems ralsed by undertaklngs with a scientific. 
technical and Industrial vocation, essentlally in peak technologies and set up 
on the inltlatlve. with the agreement of and/or partlclpation by several 
States accordingly. the meetlng brought together international speclallsts 
and practitioners ulth present or past responslblllties In the type of under- 
takings under revleu Therefore, the object pursued was twofold theory - to 
enrlch the concept of International economics In law - and practice - to learn 
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the lessons of current experience uhlch could be used for future Joint actions 
several Bovernments might launch fn the fleld of technical co-operation - with 
both perspectives Interconnecting to thelr mutual benefit 

This meeting gave rise to a fruitful dialogue between experts In these 
special International co-operation techniques. The Proceedings contain a 
series of brief monographs on the undertakings selected by the panel organ- 
Isers as belng particularly representative. The monographs were presented at 
the morning sesston by Madame Slmone Bastld. President of SF01 

Also Included Is the report of the d(scussions of the afternoon ses- 
sion, chaired by Mr. Pierre Huet. Conselller d'Etat The dlscusslons focussed 
on analysis of the dlfferent questions raised by the status and operating 
system of these undertaklngs. a synthetic report on the dlscusslons prepared 
by Dean Claude Albert Colllard is also reproduced In the Proceedings 

l INLA 

Internatlonal harmonlsatlon in the fleld of nuclear energy law. Proceedings of 
Nuclear Inter Jura '85. Norbert Pelzer. Ed . Womos Verlagsqesellschaft. Baden- 
Baden. 1986. 643 wqes 

The final Proceedings of the Seventh Congress of the International 
Nuclear Law Assoclatlon uhlch was held In Constance, Federal Republic of 
Germany from 29th September to 2nd October 1985 (see Nuclear Law Bulletin No 
36) have Just been published. 

These Proceedings contain the different contrlbuttons of the various 
uorklng groups as well as the suMry of dlscusslons which took place after 
each working session 
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Belgium 

ACT OF 22ND JULY 1985 
ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY* 

(of 31st August 1985) 

Part I : APPLICATION OF THE PARIS CONVENTION AND THE BRUSSELS SUPPLEMENTARY 

0 
CONVENTION ON THIRD PARTY LIABILITY IN THE FIELD OF NUCLEAR ENERGY 

CHAPTER I 

General provislons 

Sectlon 1 

For the purposes of this Act: 

a) the 'Parls Convention' shall denote the Convention on Thfrd Party 
Llablllty In the Field of Nuclear Energy, signed in Paris on 29th July 
1960. and the Addltlonal Protocol thereto signed in Paris on 28th 
January 1964. which were approved by the Act of 1st August 1966. as 
well as the Protocol to amend that Convention, signed In Parls on 16th 
November 1982; 

b) the 'Supplementary ConventIon' shall denote the Supplamantary Conven- 

0 
tlon to the Parts Convention. signed In Brussels on 31st January 1963, 
and the Addltlonal Protocol thereto slgned In Paris on 28th January 
1964. which were approved by the Act of 1st August 1966. as well as the 
Protocol to amend that Conventlon, signed In Parts on 16th November 
1982; 

c) the Wlnlsterm shall denote the Hlnister whose responslbllities jnclude 
nuclear insurance matters; 

d) Inuclear Incldentm. %uclear Installation'. 'nuclear fuel.. 'radio- 
active products or waste' and 'nuclear substances' shall have the 
ateanlngs set out In Article 1 of the Paris Conventlon. 

l Unofflclal translatlon by the Secretariat. 
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e) 'nuclear Installation' shall have the meaning set out ln Article 1 of 
the Paris Conventlon. Including any installation for the disposal of 
nuclear substances for the pre-closure phase, It belng understood that 
each unit shall constitute one nuclear Installatlon wlthln the meaning 
of this Act. 

Section 2 

1. The provlslons of Part I shall apply to damage resulting from a nuclear 
lncldent for which the operator of a nuclear lnstallatlon located In Belglan 
territory Is liable. provided the Incident occurs In the terrltory of a 
Contracting State or a non-contractlng State or on or over the high seas. and 
that the damage has been suffered In the territory of a Contracting State or 
on or over the high seas on board a shlp or alrcraft registered In the terrl- 
tory of a Contracting State, or on or over the high seas by a natlonal of a 
Contractlng State In accordance with Article 2(a)(11)(3) of Supplementary 
Convention. 

2. By Order made In the Council of Mnlsters the King may direct that Part 
0 

I of thls Act shall apply to damage resulting from a nuclear Incident within 
the meaning of subsection 1 and suffered by the national of a Contracting 
State In the terrltory of a non-Contracting State. 

3. For the purposes of thls Sectlon. terrltorlal waters shall be deemed to 
form part of the natlonal terrltory. 

CHAPTER II 

The nuclear Installation and the operator 

Sectlon 3 

For the purposes of thls Act an operator shall be any person who has In 
hls possesslon or uses, In a nuclear Installation. nuclear fuel, radloactlve 
products or waste. or who takes charge of nuclear substances Intended for his l 
installation. 

The operator shall remain llable untll flnal closure of the nuclear 
Installatlon. 

By Order made In the Council of Ministers the King may. taklng Into 
account crlterla he has determlned. set the date by uhlch each nuclear lnstal- 
latlon may be deened to be closed. 
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Section 4 

For the purposes of this Act, the King may treat as a single nuclear 
lnstallatlon: 

1) two or more nuclear installations run by one operator and located on 
the same site. together wlth any other premises on that site where 
radioactive materlal Is stored; however, In such a case, the sum of the 
insurance to be taken out by the operator shall be the sum of the 
amounts for each Installation taken separately; 

II) one or more non-nuclear Installations which are operated jointly for a 
conmion purpose with a nuclear Installation located on the same site. 

He may. In such cases, fix special condltlons to be met by the opera- 
tor, In particular with respect to Insurance or other flnanclal security. 

CHAPTER III 

Thlrd party llablllty 

Section 5 

The operator of a nuclear Installation shall be liable for damage caused 
by a nuclear Incident In accordance wlth the provisions of the Paris Conven- 
tion, of the Supplementary Conventlon and of thls Act. 

He shall be liable for damage caused by a nuclear Incident. even If such 
Incident Is directly due to a grave natural dlsaster of an exceptional nature. 

He shall not be liable for damage caused by a nuclear Incident If such 
Incident Is directly due to an act of armed conflict. hostilities. clvll war 
or Insurrection. 

a Section 6 

1) 

11) 

The operator of a nuclear Installation: 

shall not be liable for damage to the nuclear installation Itself or to 
any other nuclear Installation located on the slte. Including those 
under construction, or for damage to any property on the site which Is 
being or Is to be used In connection with any such Installation; 

shall be llable for damage to the means of transport upon which the nu- 
clear substances were at the time of the nuclear Incfdent. If he Is 
ltable for damage caused during transport In the cases provided for In 
Article 4 of the Paris Convention. 

The payment of compensation for such damage shall not reduce the 
llablllty of the operator for other damage so as to bring It below the 
amount prescribed In Section 7(l) of this Act. 
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Sectlon 7 

The maximum llabll~ty of the operator for damage caused by a single 
nuclear Incident shall be 8. Frs. 4.000 million. 

By order made In the Council of Mlnlsters, the King may Increase or 
reduce this ftgure. so as to keep Its value constant. or having regard to the 
capacity and nature of the nuclear Installation. the amounts of materials 
being transported or any other circumstance uhlch may affect Its value, 
provided It does not fall belw the minimum amount specified In Article 7(b) 
of the Parts Conventlon. 

CHAPTER IV 

Cover for thlrd party llablllty and recognition of the operator 

Sectlon 8 
a 

The operator of a nuclear Installation shall be required. In accordance 
ulth Article 10(a) and (b) of the Paris Conventlon. to take out and maintain 
Insurance or other financial security deemed approprlate by the Mlntster to 
cover his llablllty up to the amount ftxed by or pursuant to Sectton 7 of this 
Act. He shall be required to reneu such Insurance or other financial securtty 
ulthln slxty days folloulng an Incident. 

The lllnlster Is the public authority competent to receive the nottce In 
wrltlng prescribed by Article 10(b) of the Paris Convention. 

The sums provtded as Insurance. relnsurance or other flnanclal security 
may be drabm upon only for conpensatlon for damage caused by a nuclear 
Incjdent. 

Sectlon 9 

Ylthout prejudice to the appltcatlon of the law and regulations relatlnga 
to protectlon of the public and uorkers against the hazards of Ionizing radla- 
Mon. no operator of a nuclear Installation may keep or use any nuclear fuel, 
radloactlve products or waste or take charge of nuclear substances Intended 
for such nuclear Installation unless he has been recognlsed beforehand as an 
operator In accordance with this Act and the rules lald down by the Klng. 

Sectlon 10 

The operator shall be recognlsed as such by the King, upon supplylng 
proof that, for the purpose of coverlng his llabtllty. he has taken out Insur- 
ance or flnanclal security In accordance ulth Section 8. 

The decree grantlng recognttlon may do so for a llnlted period. 
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Recognition may be ulthdraun If the operator ceases to fulfll the condl- 
tlons lald down In Section 8 or If he ceases his actlvlties. 

Any decree refusing or ulthdrawlng recognition shall state the grounds 
therefor. 

Any decree granting, refusing or ulthdrawlng recognltlon shall be com- 
municated to the operator by the Minister or his representative. An extract 
shall be published In the Belglan Offlclal Gazette within three months of 
notlflcatlon. 

In the event of recognltlon being wlthdraun. the operator shall remain 
bound by the requirements of Section 8 so long as hls llablllty continues. 

Section 11 

0 

The Mlnlster may at any time request the operator to provide evidence 
that he Is complylng wlth the requirements of Sectlon 8. 

Section 12 

The State shall be llable In accordance wlth this Act for the nuclear 
Installatlons operated by It. 

The obllgatlon to take out Insurance under Section 8 shall not apply to 
the State as operator. 

Declslons by the State to operate nuclear Installations shall be 
mentioned In the Belgian Offlclal 6azette. 

Section 13 

The Mlnlster shall establlsh a reglster settlng out the recognltlons 
granted pursuant to Section 10. The regtster shall comprise In particular a 

0 

map showing the locatlon and boundarles of the slte of each nuclear Installa- 
tion and. where approprlate. the boundarles of sites where several nuclear 
Installations are located. 

Every operator shall be requlred to Inform the Wnlster of any modlflca- 
tlons affectlng the lnstallatlons or thelr sltes. 

Th?rd parties shall not be deemed to have notice of the boundarles of a 
nuclear Installation unless such boundarles appear In the aforementloned 
register. Thls reglster shall be made avallable to the public In a locality 
designated by the Hlnlster and In the admlnlstratlon of the coimwnes on whose 
terrltory such Installations are located. 

The llst of recognlsed operators shall be publlshed each year In the 
Belgian Offlclal Gazette. 

This Sectlon shall also apply to any nuclear Installatlon operated by 
the State. 
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CHAPTER V 

Transport of nuclear substances 

Sectton 14 

Ylthout prejudice to the appltcatlon of the law and regulations concern- 
lng protectjon of the public and workers against the hazards of lonlzlng 
radlatlon: 

1) the operator of a nuclear Installation shall be liable. ln accordance 
with Article 4 of the Parts Conventlon. for the transport of nuclear 
substances Including storage during transport; 

II) subject to the agreement of the operator and the Ulnlster. the operator 
may be replaced by the carrier for purposes of llablllty for damage 
caused by a nuclear Incident occurrlng outslde the Installation 
provlded the condltlons In Sectlon 8 are fulfllled. 

0 

In this case, the carrier shall, for nuclear lncldents occurring durlng 
the transport of nuclear substances, be regarded as the operator of a nuclear 
lnstallatlon located wlthln Belglan terrltory. 

Section 15 

Any carrier of nuclear substances must be In possesslon of a certlflcate 
Issued by or on behalf of the Insurer or other flnanclal guarantor statlng that 
he sattsfles the requirements of Section 8. The certificate must comply with 
Article 4(c) of the Parts Convention. 

The King shall prescribe the arrangements for Inpleatentlng this Section. 

Sectlon 16 

In accordance with Article 7(e) of the Parts Convention and wlthout 
prejudice to the appllcatlon of Article 7(f) thereof, the transit of nuclear l 
substances through Belgian territory shall be subject to the forelgn operator 
assunlng the same obllgatlons as the operator of a nuclear Installation 
located In Belgian territory. 

CHAPTER VI 

Compensation for damage 

Section 17 

In accordance with Article 7(a) of the Parts Convention. total conpensa- 
tlon payable by the operator for damage caused by a nuclear Incident shall not 
exceed the maxlmum amount flxed by or pursuant to Sectlon 7 of thls Act. 
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Sectlon 18 

If damage gives rise to llablllty of more than one operator In accor- 
dance ulth this Act. the IlabIlity of these operators shall be joint and 
several. 

Where such llab~llty arises as a result of damage caused by a nuclear 
Incident Involving nuclear substances In the course of carriage In one and the 
same means of transport, or. In the case of storage Incidental to the 
carriage. In one and the same nuclear $nstallatlon. the maxjmum amount for 
which such operators shall be liable shall be the hlghest amount establlshed 
with respect to any of them pursuant to Section 7 of thls Act. 

In no case shall any one operator be requlred. in respect of a nuclear 
Incldent. to pay more than the amount established wlth respect to him pursuant 
to Section 7 of thls Act or to this Section. 

a Sectlon 19 

Where the Supplementary Conventlon applies. If the damage caused by a 
nuclear tncldent exceeds the amount fixed In accordance ulth Sectlon 7. 
compensation In excess of that amount shall be paid out of public funds allo- 
cated for a purpose other than that of coverlng the operator's liabllity In 
accordance ulth Article 3(b)(ll) and (111) and (3)(f) of the Supplementary 
Conventlon. 

Where Section 18 of thls Act applies. and In accordance with Article 
4(b) of the Supplementary Convention, the total amount of the public funds 
made avallable pursuant to subsectlon 1 shall not exceed the difference 
between the highest amount established by Article 3(b)(111) of the 
Supplewentary Conventlon and the sum of the amounts establlshed ulth respect 
to the operators llable. 

The amounts may be converted into national currency by Royal Decree. 

Section 20 

a 
Where total compensation does not exceed the funds available for this 

purpose under or pursuant to the Paris Conventlon. the Supplementary Conven- 
tlon and Sections 17 and 19 of thls Act. compensation shall be awarded In 
accordance with the ordinary law. 

Where total compensation exceeds or 5s likely to exceed the funds 
referred to In the prevlous subsection. the King shall determlne crlterla for 
the fair apportionment of the compensation. 

Sectlon 21 

Beneflclarles under schemes for sickness and dlsablltty Insurance or 
for compensation for Industrial accidents and occupational dlseases shall 
remain subject to the legislation governing such schemes even In the event of 
a nuclear incident. 
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Insofar as compensation for damage caused by a nuclear Incident Is not 
paid under Schemes mentloned In the prevlous subsection. and provided such 
beneflclarles are entitled to Institute proceedings under the ordinary lau 
against the person llable. they may claim compensation for damage In 
accordance with this Act. 

The persons or organtsatlons which. under the Schemas referred to In 
subsection 1 of this Sectlon. have paid out benefits to the victims of a nu- 
clear incident or to clalwnts to the victims' rights, shall, subject to the 
llnlts referred to In Sectlons 17 and 19. be entitled to exercise their rtghts 
of actlon under such schemes against the operator, his Insurer. any other 
flnanclal guarantor or the State. 

Section 22 

Wthout prejudice to the provlslons of Sectton 19. the State shall pay 
compensation for damage not covered by Insurance or flnandal security up to a 
aaxlmum amount of the operator's llablllty. 

0 

In thls case. the State shall, up to the amount It has paid. acquire by 
subrogation all the rights and actlons of the vlctlms. 

Sectlon 23 

1. Action for conpensatlon against the operator under thls Act must. on 
pain of forfeiture. be brought ulthln ten years from the date of the Incident. 

In the case of daaage caused by a nuclear Incident Involving nuclear 
fuel or radloactlve products or waste uhlch. at the time of the Incident. were 
stolen, lost, jettisoned or abandoned and had not been recovered, rights of 
action for coapensatlon not exercised wlthln ten years after the Incident 
shall also be forfelted. However. no action may be brought more than twenty 
years after the date on uhkh the nuclear fuel or radioactive products or 
waste were stolen, lost. jettisoned or abandoned. 

If a nuclear Incident has caused damage In Belglum for which the 
zierator Is llable In accordance with Section 5 of this Act and tf such damage l 
was noted only after the rtghts of compensation uhlch may be exercised against 
the operator have been extlngulshed pursuant to subsectton 1 of this Section. 
but wlthln the perlod of thlrty years running frm the date of the nuclear 
Incident. the State shall pay coinpensatlon for the damage. 

3. The right to claim compensation shall In any event be forfeited three 
years after the ttme when the Injured party becones aware of the damage and the 
Identlty of the operator concerned, or from the tlma he ought reasonably to 
have becoae aware of these facts, provlded that the ten, tuenty or thirty-year 
periods laid dew by thls Sectlon shall In no case be exceeded. 

4. Any person havlng suffered damage caused by a nuclear Incident who has 
brought an actlon for colpensatlon within the period of tlma prescribed by this 
Sectton may anend hls clajn provided no judgmant has been entered definitely 
establlshlng the amount of compensation. 
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Section 24 

When the nuclear Incident or the damage Is wllfully caused by the 
victim. he Is not entitled to compensation. 

CHAPTER VII 

Rights of recourse 

Section 25 

1. The Insurer or person providing flnanclal security shall be entitled by 
subrogatlon to exercise the rlght of recourse of the operator under Article 
6(f) of the Paris Conventlon. The Belglan State shall be entltled by subroga- 

a 

tlon to exercise the same right Insofar as. pursuant to Section 22. It has 
paid compensation for the damage In place of the operator. 

2. Where payments have been made pursuant to Section 19 from public funds 
allocated by the Belgian State and other Contracting States shall, In accor- 
dance with Article 5(a) of the Supplementary Convention. be entitled by 
subrogation to a right of recourse In their own behalf against persons agalnst 
whom such proceedings may be brought, pursuant to Article 6(f) of the Parts 
Convention. 

The Belgian State shall be entitled to exercise rights of recourse on 
behalf of other Contracting States having allocated public funds as In Its own 
behalf. 

3. If pursuant to Sectlon 19 of this Act payments have been made from 
public funds allocated by the Belgian State or by other Contracting Parties. 
then, having regard to Article 10(c) of the Supplementary Convention, the 
Eelglan State and other Contracting States, wlthjn the llnlts of such funds, 
shall, pursuant to Article 5(b) of the Supplenwntary Convention. have a right 
of recourse against the operator for the recovery of the public funds allo- 

l 
cated. provlded the damge for uhlch the payments have been made was caused by 
a nuclear Incident attrlbutable to the gross negligence of the operator. 

The cases of gross negligence tilch may give rise to an actlon against 
the operator shall be determined by the Klng. having regard to legal or regula- 
tory prescrlptlons In connectlon with the safety of nuclear Installations and 
technical operating condltlons. 
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CHAPTER VIII 

Rules of procedure for actions based on the Parts Convention 
and the Supplementary Conventlon 

Sectlon 26 

Legal proceedings based on the Parls Convention. the Supplementary 
Convention and this Act shall, at first instance. be brought before the 
Brussels Court of First Instance, slttlng as a clvll court. 

Section 27 

The vlctlm of damge resulting from a nuclear Incident shall have a 
direct right of actlon against the Insurer or other flnanclal guarantor, and 
In the case referred to In Section 22. against the State. 

0 

Section 28 

1. The State may Intervene In any proceedings based on the provlslons of 
the Paris Conventlon. the Supplementary Convention and this Act. 

If the State has not Intervened. the claimant must swmnon It to take 
part before the close of the hearing. 

2. A judgment dellvered In a case arlslng from damage caused by a nuclear 
Incident cannot be appealed against by the operator, the victim or claimants 
to the victim's rights. the Insurer or other flnanclal guarantor unless they 
have appeared before the court or have been sumned to do so. 

Nevertheless, a judgment dellvered In a case between a vlctlm and the 
operator shall be enforceable against the Insurer or other financial guarantor 
If It Is established that the Insurer or guarantor was In fact In control of 
the proceedings. 

The Insurer or other flnancjal guarantor shall be entitled to enjoin l 
the operator In any proceedings brought against them by the vlctln. 

Section 29 

The King shall supervlse the payment of cMnpensatlon by the Insurers or 
other flnanclal guarantors. He shall also determine the condltlons under 
uhlch those entitled to compensation pursuant to the Paris Conventlon. the 
Supplementary Convention or thls Act may obtain Information concerning 
insurance polldes or contracts for flnanclal security. 

Sectlon 30 

For the purposes of paying compensation under Section 19 or 22, the 
Klng may set up an admlnlstratlve or legal conciliation procedure which. In 
any case, must precede any hearlng before the court. 
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PART 2 : ADDITIONAL MEASURES 

Sectlon 31 

In the event of translt of nuclear substances through Belglum. lnclud- 
Ing storage. the carrier shall be held liable for any damage suffered on 
Belgian territory as a result of any nuclear Incident Involving such sub- 
stances, and In relatlon to which the Paris Conventlon makes no arrangaments 
for compensation. 

The King may make approprlate rules to make the provtslons of Part I 
partly or wholly applicable to the carrier mentloned in the preceding sub- 
sectton. 

Sectlon 32 

0 
Where sources of lonlzlng radlatlon not covered by the Parts Conventlon 

are kept or used In an Installation designated as a nuclear installation by 
the King, the operator shall be liable for damage caused In Belgium as a 
result of the radloactlve propertles alone or In combjnatlon with other toxic 
or harmful propertles of the lonlzlng radlatlon sources. 

The Klng may make approprlate rules to make the provlslons of Part I 
partly or wholly applicable to the operator referred to In the preceding 
subsection. 

Section 33 

For damage suffered In Belgium. the Klng shall determine the manner 
whereby the State shall bear that ~portlon of the compensation which exceeds 
the maximum amount fixed by Section 7. where Sectlon 31 or Section 32 of this 
Act Is applied, or where the provlslons for compensation In the Supplementary 
Convention do not apply even though liability has been established In accor- 
dance ulth Part I and the Paris Convention. 

0 
Section 34 

The King may. according to rules he has determined. decide to take 
charge of compensation of damage suffered on Belglan terrltory caused by a nu-, 
clear Incident for uhlch the operator of a nuclear Installation located In the 
territory of a non-contractlng State Is llable. when the vlctlm cannot obtain 
In that State compensation for the damage suffered. 

PAR1 3 : PENAL AND FINAL PROVISIONS AND REPEALS 

Section 35 

Breaches of Sections 8, 9, 13(2) and 15 and of the decrees Implementing 
Sections 31 and 32 shall be punlshable by Imprisonment for a perlod of three 
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months to flve years and by a fine of B.Frs. 1.000 to B.Frs. 50.000 or by one 
of these penalties. 

The provlslons of Book I of the Penal Code. Including Chapter VII and 
Section 85. shall apply to such offences. 

Without prejudice to the powers of officers of the crlnlnal lnvestlga- 
tlon department and on the proposal of the Mlnlsters responslble either for 
Insurance. protection of the public and workers agalst the hazards of lonlztng 
radlatlon or for nuclear safety, the King shall designate the officials and 
agents of the State entltled to Investigate and, by mans of the offlclal 
record deemed correct In the absence of contrary evidence. report the offences 
referred to In the first subsection of thls Section. 

Sectlon 36 

The Act of 18th July 1966 on thlrd party llablllty In the fleld of nu- 
clear energy, contalnlng certain provlslons for the lamedlate appllcatlon of l 
the Parls Conventlon and Its Addltlonal Protocol, Is hereby repealed. 

Sectlon 37 

Operators who have been recognlsed as such under the Act of 18th July 
1966 shall continue to beneflt from such recognltlon provided they adjust the 
Insurance or other financial guarantee covering their liability to the provl- 
slons of thls Act within sixty days of Its entry Into force. 
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