
NUCLEAR 
LAW 

Bulletin 
number 38 

Cbntents 

Legzjlirtive and Regzhzttny Actikities I 

Case Luw and Adnzinirtrative Dechiom 

International Organz2ations 
and AgreementJ 

Studies and Artdes 

Bibliography 

Thrs Bullerm rncludes (I supplemenr 

December 1986 

Nuclear Energy Agency 
Orgamsatlon for Economx Co-operation and Development 



Pursuant to arttcle 1 of tbe Conventmn signed m Pans on 14th December 1960 and wblch 
came tnto force on 30th September, l%l, the Organtsatlon for Economic Coqerauon and 
Development (OECD) shall promote pobcw designed 

- to aclneve the bIgbest swamable economtc growth and employment and a rwng 
standard of bnng m Member cowttnes, wbde mamtatmng tinanaal stat&y and thus 
to contnbute to the development of the world economy 

- to contnbute to sound emnom~~ expansmn m Member as well as non-member countnes 
tn the p- of cconotmc development, and 

- tocontnbute to the expanswnof world tradeon a multdateral nondlscnmmatory basis 
m accordance wtb mtematlonal obbgatmns 

Tbe ongmal Member countnes of tbe OECD are Austna Belgmm Canada Denmark 
France, the Federal Rcpubbc of Germany, Grace, Iceland Ireland, Italy, Luxembourg the 
Netherlands. Norway, Portugal, Span, Sweden, Swturland, Turkey, the Umted Kmgdom 
and the Umted States The folhwmg countnes became Members subsequently through 
a-lo” at the dates mcbcated hereafter Japan (28th Apnl 1964). Fmland (28th Januan 
1969). Austraba (7th June, 1971) and New Zealand (29th May, 1973) 

The Swabst Federal Repubbc of Yugoslavia takes part I” some of the work of the OECD 
(agreement of 28th October, l%l) 

The OECD Nuclear Erqy Agency (NEA) was estabbsbed on 20th Apnl I972 replacmg 
OECDs Enqeon Nwieor Emqy Agency (ENEA) on rhe odhesmn of Japan os o full 
Memtw 

NEA new groups all the Euqeon Member countnes of OECD and Austroho Canada 
Jqpon omi the Urnted States The Gvmmssmn of the Ewqxon Communmes takes pan m the 
work of the Agcney 

The prommy ob~ecrrws of NEA are ropmnotr co-opemm?n between 8,s Member governments 
on the safety omi regulomry apeas of nuclear dewlqwnent ond on ossessmg thefurure role of 
mIcleor energy as a caunbNcr 10 ecmumuc pmgmss 

Thrc L( achteved by 

- e-agmg harmmmuum of gcmmments regtda~q pohnes and pmckes m the 
m&orJield wrh pnrtlculor reference fo the safety of nuclear rmtallanom protectron 
of num agauw mm.nllg radIohIm and preservonon of rhe envIronme N radmmrve 
w&e managemeni amI nuclew rbwd party hobrhry and msumnce 

- keepmg under rewew the terhmcal ond ecomn?“E chRrac1emt1cs of mlcleor power 
growth ondof rhe m~~lewfue~cycle andossessmgdenumdandsupplyf~ the dtfferenr 
phaws of the nuclearfuel cycle and the pcnemalfutwe mmnbuutron of nuclear power 
10 overall enrgy demMd 

LEGAL NOTICE 

The OrganlsatHlo for Eamomtc Coqeratmn and Development assumes no bat&t) 
concerntng tnf-tton publlpbed tn tins Bulletm 

0 OECD, 1987 
A~beatmn for pc-ton to reproduce or translate 

all or prt of tbts pubbcatwxt should be made to 
Head of Pubbcattons Sema, OECD 

2, rue A&&Pascal, 75775 PARIS CEDEX I6 France 



LIST OF CORRESPONDENTS TO THE NUCLEAR LAY BULLETIN 

ARGENTINA 

AUSTRALIA 

AUSTRIA 

BELGIUM 

BRAZIL 

CANADA 

DENMARK 

FINLAND 

FRANCE 

GERIUNY 
(Federal 
Republic) 

GREECE 

IRELAND 

ISRAEL 

ITALY 

- Mr MARTINEZ FAVINI. Head of Legal Department. National Atomic 
Energy Conrnission 

- Ur M PCUER. Information Services Department. Australlan Atomic 
Energy Corrnission 

- Or F W SCHUIOT. Head of Sectlon. Nuclear Co-ordination and 
Non-Prollferatlon. Federal Chancellery 

- Hr STALLAERT. Social Security Admln%stration. Mlntstry of 
Employment and Labour 

- Mrs. CONRUYT. Counsellor. Head of Section, Insurance Services, 
Mlnlstry of Economic Affairs 

- Mr RIVALET. Legal Services. Mnistry of Economtc Affatrs 

- Mrs C LINHARES LEITE. Attorney General, Comissao Naclonal de 
Energla Nuclear 

- Mr BARKER, Director. Legal Services. Atomic Energy Control Board 

- Mr M. REKLING. Legal Department. Hlnistry of Justice 

- l4r SAHRAKORPI. Senior Minlsterlal Secretary, Ministry of Trade 
and Industry 

- Mr HAYOUX. Deputy to the Head of the Legal Department. Atomic 
Energy Corenlssion 

- The Institute of Public International Law of Giittlngen 
Unlverslty. Department of Nuclear Law (Dr PELZER) 

- Greek Atomic Energy Cotnnlsslon 

- Mr SWEETMAN. Barrister-at-Law, Dublin 

- Department of Industry and Energy 

-ltr G NAlIV. Legal Adviser to the Israeli Atomic Energy 
Connisslon 

- Dr NOCERA. Head of Legal Affatrs. Nuclear Safety and Health, 
Protectton Dlrectorate. National Coimnlttee for Research and 
Development of Nuclear and Alternative Energies 

- Hr F SAKAUCHI. Dlrector. Research and International Affairs 
Dlvlslon. Atomic Energy Bureau. Science and Technology Agency 

-3- 



NETHERLANDS - Mr. VAN GALEN LAST. Head of the Atomic Affairs SeCtIOn. Minlstry 
of Foreign Affairs 

- Ilr CORNELIS. Directorate of Nuclear Energy and Radiation 
Protection. Ministry of Public Health and Environmental 
Protection 

NEW ZEALAND - fir Y N MacQUARRIE. Department of Sclentlflc and Nuclear 
Research, Institute of Nuclear Sciences 

NORUAY - Mrs I Rl SITRE. Legal Adviser. Department of Legislation. 
Ministry of Justice 

PORTUWIL - llrs A SETTE PIIIENTA. Head, International Relations of the 
Nuclear Energy Department. General Directorate for Energy 

SPAIN -MS L CORRETJER. Professor, Faculty of Law. Complutense 
University 

SUEOEN - firs C HOLTZ. Legal Adviser. Wlnlstry of Justice 

-Mr 6 HEOELIUS. Legal Adviser. Swedish Nuclear Power 
Inspectorate 

- Ilr C 6 HESSER. legal Adviser. National Institute of Radiation 
Protection 

SkfITZERLANO - Mr Y A BDHLMANN. Head, Legal Services. Federal Office of Energy 

TURKEY - llrs F KIPER. Head of External Relations. Turkish Atomic Energy 
Authority 

UNITED 
KINGDDM 

- Mr 0 6RAZEBROOK. legal Adviser of the Atomic Energy Authority 
of the Unlted Kingdoll 

- Mr R VENADLES. Assistant Treasury Solicitor. Department of 
Energy 

UNITED 
STATES 

- Us L 61LDERT. Senior Attorney, Rulemaking and Fuel Cycle 
Dlvlslon. Nuclear Regulatory Comlsslon 

-Mr R NEWTON. Asslstant General Counsel for Internatlonal 
Development and Oefence Programes. Department of Energy 

- MS S SHERMAN. Office of the General Counsel, Department of 
Energy 

URUGUAY - Or 0. PEREZ PINEYRUA. Legal Adviser. Natlonal Atomlc Energy 
Comnlsslon 

-4- 



YUGOSLAVIA Mr I4 TRAIIPUZ. Secretary of the Nuclear Energy Corrrnlsslon 

IAEA Mr HA VINH PHUONG. Adviser. Legal Olvlslon. International 
Atomic Energy Agency 

EURATOM 

WI0 

- Legal Service, ConmissIon of the European Conmunltles 

- Or COOPER, Principal Editor, Periodicals. World Health 
Organlsation 

-5- 





L~BLA!I’IVE AND 
RJ!XiXJLAmRY 

ACTI’I~IES 

l Australia 

NUCLEAR LEGISLATIOB 

Atomic Energy Amendment Bill 1985 

The Australian Government recently introduced before Parliament a series 
of Bills. including a 8111 to amend the Atomic Energy Act 1953. to set up a 
uniform regulatory framework for Australia's nuclear activities (See Nuclear 
Law Bulletin No 28). These measures were taken in implementation of the na- 
tional policy in the nuclear field. in particular. the orderly development of 
Australia's uranium resources for peaceful purposes, strengthening of the in- 
ternational non-proliferation regime and compliance with its obligations under 
international conventions. 

The Atomic Energy Amendment Bill 1985. when adopted, will modify sub- 
stantially the Atomic Energy Act 1953 as already amended (see Nuclear Law 
Bulletin No 23) 

This legislation will repeal almost all of the existing Atomic Energy 
Act, including the provisions establishing the Australian Atomic Energy Conmrls- 
sion and the security provlslons A new authority will be created under sep- 
arate legislation to replace the Comnisslon the Australian Nuclear Science and 
Technology Organisation (see under Organlsatlon and Structure below) 

The only parts of the Act which will remain will be the Sections 
covering 

- the authorlsatlon of the Ranger Project and Consnonwealth title to 
uranium in the Northern Territory. 
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- the requlrement for reporting of discoveries of prescribed substan 
ces (uranium. thorium. i.e. any substance which may be used for pro 
ductlon of atomic energy) and lnformatlon on their production, and 

- certain definltlons 

The Bill provides that its provisions will enter into force on the same 
day as the Act setting up the Australian Nuclear Science and Technology Orga 
nisatlon The deflnltlons retained cover. inter alla. atomic energy, minerals. 
prescribed substances and the Ranger Project Area In effect, the Act will be 
amended to limit to that Area, authority to mine prescribed substances on be 
half of, or In assoclatlon with. the Cormnonwealth 

In particular. the provlslons concerning control of materlals. power to 
enter on land, delivery or possession of prescribed substances will be re- 
pealed. and so will the provlslons on penalties A clause in the Bill speclf- 
lcally precludes the exercise of powers under the leglslatlon in relation to 
defence purposes and other clauses deal with penalties for offences In connec- 
tion with the Ranger Project and failure to disclose discovery of prescribed 
substances The penalties for such offences take the form of fines ranglng 
from 2.000 to 10.000 (Australian) dollars 

ORBANISATION AND STRUCTURE 

Australian Nuclear Science and Technology Orqanlsatlon Bill 1985 

The purpose of the above Bill (ANSI0 Bill) is to establish a successor 
to the exlsting Australian Atcxalc Energy Cormalsslon (AAEC) set up under the 
Atomic Energy Act 1953 The Minister for Resources and Energy will remaln the 
competent authority as for the AAEC. 

This legislation will provide for a new Organlsatlon with functions 
which. according to Government policy, better reflect the directions In uhlch 
Australia's principal research organlsatlon should tend in that area, namely 
reallgnnrent of AAEC activities away from work on the nuclear fuel cycle, to- 
wards greater emphasis on applications of radioisotopes and radiation In medi- 
cine. industry. agriculture. science. convaerce. etc ANSTO will be prohibited 
from undertaking any R and 0 into the design and production of nuclear weapons 
or nuclear explosive devices 

This means in effect that the existing AAEC functions under the Atomic 
Energy Act 1953 relating to mining. treatment, purchase, sale, etc of uranium 
and construction and operation of plant and equipment for nuclear power pur- 
poses will dlsappear 

Provision is made for the establishment of a governing ExRcgtJv9 com- 
prising up to seven nenbers which will be responsible. in particular. for de- 
termlnlng the policy of the Organlsatlon A chief ExRcutlvR Qfflcer. under the 
Executive, ~111 manage the day to day buslness of the Organisatlon 
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An &dylEoly-CguBcl-1 will be set up to advise the fllnlster and the Exec- 
utive on matters within the comoetence of ANSlO The Resulatorr Bureau. es- 
tablished by the AAEC. will be given statutory recognition-and be-known as the 
&uclRaE SafeQ-Bgr9ag It will be responsible to the Hlnlster for monitoring 
and reviewing the safety of any nuclear plant operated by the Organlsatlon In 
addition. a Safeu-RRviev_ Cogmltt-eR will be established. in particular, to 
review and assess the effectiveness of the standards, practices and procedures 
adopted by the Organlsatlon to ensure the safety of its operations and to ad- 
vise the f4lnlster on such questions 

Australian Nuclear Science and Technology Organlsatlon (Transitional 
Provlslons) Bill 1985 

The above Bill is for an Act to implement certain transitional provl- 
slons consequent to the enactment of the ANSTO Act 1985 

The legislation will provide for the continuation of the body corporate 
from its present form as the Australian Atomic Energy Conrlsslon (AAEC) to the 
new body corporate, the Australian Nuclear Science and Technology Organlsatlon 
(ANSTO) 

This will ensure that property, llablllties. finances, staff, etc of the 
AAEC are transferred to ANSTO Cormilsslon members will however cease to hold 
offlce from corenencement of the ANSlO Act 

REGIM OF RADIOACTIVE NATERIALS 

Nuclear Non-Prollferation (Safequards) Bill 1986 

Thls Bill aims at givlng domestic legislative effect to Australia's ln- 
ternatlonal non-prollferatlon obligations and will establish controls over the 
possession and transport of nuclear materials and equipment by a system of per- 
mits to be issued by the competent Mlnlster. namely, the Uinister for Resources 
and Energy. 

The above-mentioned obligations arise under the 1968 Treaty on the Non- 
Proliferation of Nuclear Weapons. Australia's Safeguards Agreement of 1974 with 
the International Atomic Energy Agency (IAEA), its bilateral agreements with 
other countries and Euratom (so-called nuclear safeguards agreements) covering 
transfers of nuclear materials and finally. the 1980 Convention on the Physical 
Protectlon of Nuclear Material which is to be ratified by Australia 

The 6111 provides that its provisions shall apply to nuclear material 
(as defined in Article XX of the IAEA Statute) and associated items which in- 
clude associated material. equipment or technology, clearly defined in the Bill 
to ensure that the necessary items are brought within its coverage 

The AuItEall9n-S~feg~aEd~ Office is the body responsible for the natlon- 
al system of accounting and control required under Australia's Non-Proliferation 
Treaty (NPT) safeguards agreement with the IAEA The 8111 now establishes it 
by statute 
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The &tre&tgr-of Bfegu&r@. who will be responsible for the Safeguards 
Office, shall ensure the effective operation of the safeguards system, carry 
out Australia's obligations under the Agreement with IAEA and other Interna- 
tional agreements, in particular, in respect of reporting on the operation of 
the national safeguards system. He will also monitor other parties' compliance 
with the provisions of international agreements concluded by Australia In ad- 
dition, he will advise the Illnlster for Resources and Energy on matters relat- 
Ing to operation of the national safeguards system 

The Director. who will be appointed for a period not exceeding five 
years may be re-appointed In the performance of his tasks he shall comply 
with any directives given by the above Ilinlster and submit to him a yearly re- 
port on safeguards operations The Minister. in turn, will report accordingly 
to Parliament. 

A system of eemltr has been established to ensure proper control of nu- 
clear material and assodated items. Applications for permits shall be lodged 
with the Director of Safeguards on an approved form Following conslderatlon 
of the application and related information. the Director shall send a written 
report on the application to the Illnlster for Energy and Resources 

The Minister will not grant a permit unless the Director states In his 
report. 

- regarding nuclear material. etc. in a nuclear faclllty that he Is sa- 
tisfied, in particular. that appropriate procedures for safeguards 
can be applied; 

- regarding nuclear material. etc. to be held outside a nuclear facil- 
ity that he is satisfied he has been provided with all the lnforma 
tlon he requires relating to the application 

The permit shall be granted subJect to such restrictions and condltlons 
contained therein These will concern, in particular. the duration of the 
permit. specification of the nuclear material etc. use and location. record- 
keeping and accounting and inspections by IAEA inspectors 

When the Rlnister will grant, anend or revoke a permit. a notice to that 
effect will be published in the Cmnwealth of Australia Gazette 

A rpgclal tranlpgrt ee@t granted by the Minister will also be required 
for transporting nuclear material or associated Items from a specified locatlon 
to another specified location This permit too will be granted subJect to cer- 
tain restrictions and conditions. in particular. concerning its duration. the 
means and route by uhich such material and items are to be transported. 
records, reporting and accounting procedures. etc 

A Register of Permit and Authority Holders will be kept by the Director 
of Safeguards. 

As regards ~a~egu~r~sjg~ed~o~s. inspectors designated to Australia by 
the IAEA, will inspect nuclear facllitles. material and associated items 
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They shall be empowered, amongst other things, to examine records and 
documents, take samples and measurements of nuclear material and associated 
items They IMY. in accordance with an agreement between the Director and the 
owner concerned or pursuant to a warrant, enter premises. vessels. aircraft or 
vehicles in the discharge of their duties 

It is provided in the Bill that the Minister for Resources and Energy 
may declare that certain nuclear material is RxRmptBd from the scope of the Act 
if such material is considered exempt material by the IAEA and if this declara- 
tion is not lnconslstent with Australia's obligations under an international 
agreement, this also applies for associated items. 

Yhen a person has possession of nuclear material or an associated item 
which Australia, under an international agreement, must return or transfer to 
the country concerned, the Director of Safeguards shall be empowered to Lel-zR 
or give an inspector authority to seize the material or item to comply with the 
provisions of the agreement 

When a person has possession of nuclear material or an associated item 
without a permit he shall be liable to a fine not exceeding 10.000 dollars or 
imprisonment for a term not exceeding five years or both if he is a natural 
person, a body corporate shall be liable to a fine not exceeding 50.000 dollars 
This will also apply for such offences on an Australian ship or aircraft or in 
the course of a Journey to and from Australia 

A person breaching the conditions of a permlt or authorlsatlon shall be 
liable to a fine not exceeding 5.000 dollars or imprisonment for a term not ex- 
ceeding two years or both if he is a natural person, a body corporate shall be 
liable to a fine not exceeding 25.000 dollars This will also apply for such 
offences outside Australia. 

The Blll also provides that the Ulnlster may revoke a permit or author- 
ity when the holder violates a condition of such permlt or authorlsatlon or a 
direction of the Minister Thls ~111 also apply to violations outside 
Australia 

As regards unauthorlsed comnunlcatlon of information on technology in 
the context of an associated item, the offender, if he is a natural person 
shall be liable to a fine not exceeding 5.000 dollars or Imprisonment for a 
term not exceeding two years, a body corporate shall be liable to a fine not 
exceeding 25,000 dollars 

The Bill contains provlslons relating to the 1980 Convention on the Phy- 
sical Protection of Nuclear Material These provisions deal with offences com- 
mitted in respect of nuclear materials and shall be brought into force slmulta- 
neously with ratification of the Convention by Australia. 

Any person conxnitting such offences. namely stealing. demanding by 
threats, threatening to use or using nuclear material and causing personal 
injury or property damage shall be liable to a flne of 20.000 dollars or 
imprisonment for ten years or both These sanctions shall extend to offences 
conxnitted outside Australia 
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Draft Nuclear Non-Prollferatlon (Safeguards) Regulations (1986) 

The above draft Regulations were prepared in furtherance of the Nuclear 
Safeguards Bill 1986 and prescribe conditions in relation to permits and au 
thorlsatlons for nuclear material. 

The Regulations specify the nuclear material which Is exempted from con 
trol under the Nuclear Safeguards Bill Such exemption covers In particular, 
nuclear material exempted from safeguards by the IAEA (1 e nuclear material In 
heart pacemakers) and depleted uranium in aircraft and keels of ships In tran- 
sit through Australia 

Also, the Regulations set out the particulars to be given in notices to 
be published in the Cormxonwealth Gazette when the Mlnlster for Resources and 
Energy will grant, vary or revoke a permit or authorlsatlon under the Nuclear 
Safeguards Bill These particulars will include. inter alla. the name and ad 
dress of the person concerned, the number. nature and date of the permit or au 
thorlsatlon. its period of validity and, for variations and revokatlons. the 
date on uhlch they become effective 

Also, carriers of nuclear material may transport nuclear material or an 
associated item without a permit on behalf of another person provlded such op- 
eration involves depleted uranium (not exceeding 250 kg), uranium ore concen 
trates (not exceeding 50 kg element weight of uranium), source materlal (not 
exceeding 5 kg element weight of uranium or thorium) and special flsslonable 
material used as a sensing component in instruments (not exceeding 1 gram) 

REGIME OF RADIOACTIVE MATERIALS 

1986 Act on implementation of the Convention on the Physlcal Protectlon of 
Nuclear Material 

This Act of 17th April 1986 was published in the Offlclal Gazette 
(Ilonlteur belge) of 14th August 1986. Its purpose is to implement in domestic 
legislation Articles 7 and 8 of the Convention on the Physlcal Protection of 
Nuclear Material. signed by Belglu on 13th June 1980 (see Nuclear Law Bulletln 
No 24) 

Article 7 of the Convention lays dovm that States Parties must provlde 
for penalties for a number of serious offences with respect to nuclear mater- 
ial Article 8 specifies the cases in which measures must be taken by States 
Parties to establish their Jurisdiction over such offences 
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In implementation of Article 7 of the Convention. the Act of 17th April 
1986 prescribes that provisions on sanctions to be applied for the following 
offences must be inserted in the Penal Code 

- threatening to use or to steal nuclear material is punishable by lm- 
prlsonment. 

- theft of nuclear material Is punishable by imprisonment. 

- theft or extortion of nuclear material by violence or threats is pun- 
ishable by forced labour ranging from ten to fifteen years, the of- 
fender may be sentenced to forced labour for life if, for example, 
such theft or extortion Is conxnltted with weapons or similar articles. 

- any person who lntentlonally. wlthout approval by the competent au- 
thority or In non-observance of the conditions of approval, obtains. 
holds, uses, transports or disperses nuclear material is punishable 
by imprisonment ranglng from ten to flfteeen years. In particular. 
when such offence has resulted in giving a thlrd party an incurable 
disease, and fifteen to twenty years if the offence conzaltted unin- 
tentlonally has nevertheless caused death 

A definition of nuclear material is also to be Inserted in the Penal 
Code Nuclear material means plutonium (except that with isotopic concentra- 
tlon exceeding 80 per cent in plutonium-238). uranium-233. uranium enriched in 
uranium-235 or 233. uranium containing the mixture of isotopes occurring in na- 
ture other than in mlnerals or their residues, and any material containing one 
or more of the above Isotopes 

As regards implementation of Article 8 of the Convention. provisions 
must be included in the Penal Code specifying that courts in Belgium are compe- 
tent to deal with the above offences convnltted in the territory of States Par- 
ties to the Conventions or on board a vessel or aircraft registered in one of 
those States, If the presumed perpetrator of the offence is in the national 
territory and the Government of Belgium has made no arrangements with the State 
concerned regarding extradition 

THIRD PARTY LIABILITV 

1986 Royal Order determining the financial security certificate for transport 
of nuclear substances 

This Royal Order of 28th April 1986 was published in the Official Gazette 
(Monlteur belge) of 16th May 1986 The purpose of the Order is to ensure that 
financial security certificates given by the nuclear operators liable to car- 
riers of nuclear substances conform to the conditions set out In Article 4(c) 
of the Paris Convention on Third Party Liablllty in the Field of Nuclear Energy 
Thls is a requirement under the Belgian Act of 22nd July 1985 on Third Party 
Llablllty in the Field of Nuclear Energy (see Supplement to Nuclear Law Bulletin 
No 37) 
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The Annex to the Order contains a model certificate reproducing the type 
of information required in accordance with the Paris Convention, namely. the 
name and address of the operator, amount. type and duration of security. nu- 
clear substances and carriage covered. and finally, the name and address of the 
insurer or guarantor (see Nuclear Law Bulletin No 2 for model certificate) 

l Brazil 

1986 Decree on the National Nuclear Enerqv Colllsslon 

The National Nuclear Energy Caisslon (CNEN) is a federal agency set up 
by Act No 4 118 of 27th August 1962 which was. until recently, placed under 
the supervisory authority of the Minister for Hines and Energy It is now dl- 
rectly attached to the Presidency of the Republic in an advisory capacity 
This transfer does not affect the personnel, the faclllties or the finances of 
the Connission The Decree effecting such transfer entered into force on 
7th August 1986. the date of its publication in the Official Gazette 

t 
+ t 

In accordance with the regulatory powers he was granted by Act No 6 189 
of 16th December 1974 (see Nuclear Law Bulletin No.23). the Executive Director 
of the CNEN adopted in 1985 and 1986 several Resolutions of an experimental na- 
ture on the following subjects. 

RAOIATILM PROTECTIEM 

ResoluUon_Ng._l~/~5-0~ T-IBeBsjng Rf-IBdgstrjal EadlRgEaphy gqqulpw-nt 
This Resolution, adopted on 1st Noveder 1985. deals In particular with the ll- 
censlng procedure for the use of equipment containing radiation sources (Pub- 
lished in the Official Gazette of 13th November 1985 ) 

REGIM OF NUCLEAR IISTALLATIIMS 

Besolutlgn-NR -W-/B5-oB er~v~n~~ve_M_lntenance_of BuElRaE El&s This 
Resolutlon. adopted on 27th August 1985. alms to ensure that material. 
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equipment and procedures used in maintenance operations are appropriate and 
efflclent (Published in the Official Gazette of 4th September 1985.) 

Relo&&iRn-Ng JQ/B5_on the &itu&e_a8d_appCoyal 9fgBroBnRl-fRr-ngn- 
dRs~r~c~lye~Bs~s-oI( ~ompRnRn~s_of BuclRaC fagllltiRs This Resolution also 
adopted on 27th August 1985. regulates the activities of the Independent Tech- 
nlcal Control Agency (OSTI) which is responsible for supervising the operation 
of nuclear power plants. (Published in the Official Gazette of 4th September 
1985 ) 

Rerolutign-N9 _11/85-08 ~o@pr&Rr-p~ogr$sr&~ for &nRlyslnp lo~s~of- 
&ogl&nt &ccideBts Lnsrersllrlsed-w~ter_reactorL. adopted on 31st October 1985 
This Resolution concerns the certlficatlon of those progranmres which are used 
in the licensing procedure for nuclear power plants (Published in the Offl- 
cial Gazette of 11th November 1985 ) 

Re~o&rtlRn-N9 _12/85_oB apRrgval_of RmergeBcy ~o~e-cgol-iBgg_sys~ePIs. 
adopted on 31st October 1985 The Resolution sets out the procedure for ap- 
proval of light water reactor enrergency core cooling systems (Published on 
11th November 1985 ) 

ke&olutiRn-Ng Ja/ss-0B BpRrRv&l-of LndeReBdBnt techBlca1 CoIItrol BgRn- 
clgs. adopted on 14th November 1985 This Resolution fixes the conditions to 
be complied with by these agencies which are responsible. in particular. for 
checking quality assurance in nuclear facilltles (Published in the Official 
Gazette of 2nd December 1985 ) 

~e~olutlgn_NR -3/sk gnl~d~~n~e~tf~c~n~c~l-c~nB~lI for gu8llty &s~u~- 
a8c8 in_nuclearsg~-rs~ant1. adopted on 15th August 1986 This Resolution 
fixes in detail the conditions of the quality assurance prograexxe to be carried 
out by OSTI (Published in the Official Gazette of 8th September 1986.) 

RADIOACTIVE WASTE BANAGEIIENT 

Resolution_No._ls/ss_on La&lRactlvR waste @aBager&Bt This Resolution. 
adopted on 27th November 1985 contains detailed technical provisions regarding 
the management and control of radioactive waste (Published on 17th December 
1985 ) 
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l Fmland 

RADIATIOll PROTECTIMl 

1985 Decree on control of laser eaulment 

Thts Decree (No 472/85) of 6th June 1985 was published In the Ftnntsh 
Offlctal Gazette of 19th June 1985. The Decree defines the type of lasers cov- 
ered by Its provlslons (lasers wlth wavelengths longer than 200 nm but less 
than 1 me). It divides lasers Into classes according to the degree of hazard 
they represent, and lays down technical safety conditions for their use and 
also prescribes the protecttve equtpment required for such use 

The Occupattonal Health and Safety Dlrectorate may grant exempttons to 
the provlslons of the Decree, provlded that safety condltlons are met 

l France 

1985 Decree to amend the Labour Code and deflnlng the health and safety 
condltlons for aama-ray industrjal radloaraphy eaulpment 

The above Decree No 85.968 of 27th August 1985 was published In the Of- 
flclal Gazette of 14th September 1985 and entered Into force on 1st June 1986 

This text, amendlng Arttcle R 233-83 of the Labour Code, applies to 
gamaa-ray jndustrlal radtography equipment whether mblle or fixed It con- 
tatns spectflc technical condittons concerning the equipment. In particular. 
safety devices located at the entry and exit points of the source's shield 
The equlpnent nust carry a notice lentionlng 'RadIoactIve' prepared by the con- 
structor or the Importer of the source, uhlch explains the condltlons for hand- 
ling, settlng-up. use and maintenance of the source, lncludlng the frequency of 
revlslons 

1986 Decree on artlflctal radlOiSOtODeS. amending the Public Health Code 

Decree No 86 80 of 13th January 1986 on artlflclal radlolsotopes. 
amendlng the Publtc Health Code was publlshed In the Official Gazette of 
18th January 1986 
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It amends and supplements a Decree of 3rd Hay 1954 made In It amends and supplements a Decree of 3rd Hay 1954 made In 
tion of the Act of 19th July 1952 fixing the prlnclples appltcable tion of the Act of 19th July 1952 fixing the prlnclples appltcable 
tlon. manufacture, use and transfers of artlficlal radioisotopes tlon. manufacture, use and transfers of artlficlal radioisotopes 

implementa- 
to importa- 

Under that Act. whose provisions are contained In the Public Health Code 
(Articles L631 to L640). only the Atomic Energy Convntssion (Comnlssariat a 
l'energte atomique - CEA) may manufacture. Import or use artlflcial radlo- 
Isotopes utthout a llcence which 1s issued by the Mnlster for Health, fol- 
lowing the advice of the Interminlsterlal Conrnittee for Artlficlal Radlo- 
isotopes (CIREA) The oplnlon of CIREA is also sought for transfers of radlo- 
Isotopes 

The Decree of 3rd May 1954 whose provtslons were contained In Articles 
R 5230 to R 5238 of the Public Health Code speclfled the llcenslng conditions 
for artificial radlolsotopes 

This new text amends and supplements the provlslons of the 1954 Decree 
to take Into account experience In the operation of CIREA and the evolution of 
regulations particularly in the biomedical fleld 

As regards the use of artiflclal radlolsotopes In therapy and medical 
biology (Articles R 5234. R 5234 1 to R 5234 6). thls Decree lists the opera- 
tlons subject to licensing. namely the distribution. transfer, sale, use etc 
of artlflclal radlolsotopes 

The llcenslng system for artlflclal radlotsotopes not Intended for use 
In medlclne or human biology Is set out In Articles R 5235. 5235 1 to R 5235 3. 
Licences are granted for a maximum of flve years The file accompanying the 
licence must contain detalled Information. In particular. on the nature of the 
operations foreseen and the condltlons under uhlch they are to be carried out 

The Decree also amends and supplements the previous Decree as regards 
the provisions connnon to both types of use (medical and non-medlcal) of artlfl- 
clal radioisotopes (Article R 5237. R 5237 1 to R 5237 4) The llcences are 
granted on an Individual basis and may not be transferred, they may be revoked 
or suspended by the authorities In case of non-compliance ulth their provi- 
stons The Decree provides that a special form Is required for Imports and ex- 
ports and prescribes that establishments holding radlolsotopes must keep re- 
cords of purchases and transfers Finally. loss or theft of radioisotopes must 
be declared to the authorities 

1986 Decree on protection of workers aqalnst the hazards of lonlzlng radiation 

The above Decree (No 86-1103) of 2nd October 1986 was published In the 
Offlclal Gazette of 12th October 1986 It repeals and replaces the Decree of 
15th March 1967 on protectlon of workers agalnst the hazards of lonlzlng radia- 
tion (see Nuclear Law Bulletin Nos 1 and 9) Repeal of the 1967 Decree and 
entry into force of the 1986 Decree ~111 become effective on 1st October 1987. 
with the exception of the provlstons on Industrial radiology X-ray generating 
equipment uhlch will enter tnto force on 1st October 1988 

Like the 1967 Decree. thls Decree does not apply to major nuclear in- 
stallations, tncludlng those classified as secret These Installations con- 
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tlnue to be covered by the Decree of 28th April 1975 on protection of workers 
In major nuclear Installations (see Nuclear Law Bulletin Nos 9 and 16) 

The purpose of the 1986 Decree Is to Implement In domestic leglslation 
the Euraton Dlrectlve of 15th July 1980. amended by the Directive of 
3rd September 1984 (see Nuclear Law Bulletin Nos 26 and 34). to take Into ac- 
count developments ln labour laws - In particular as regards the role of con- 
mlttees responsible for health, safety and working conditions and technology 
Finally. It covers all work Involving Ionizing radlatlon. Including agrlcul- 
tural actlvltles. 

As regards classlflcatlon of workers and occupational exposure limits 
the maln amendments as compared to the prevlous Decree are the following 

- workers are dlvlded Into two categories A and 8 corresponding respec- 
tlvely to directly assigned and Indlrectly asslgned to work lnvolvlng 
radlatlon. 

- quarterly and annual dose limits are laid down. 

- the concept of crltlcal organ no longer exists. 

- new units are adopted (becquerel and sievert). 

- the classiflcatlon table for radioisotopes has been revised. 

- the concepts of external trradlatlon and Internal contamination are 
replaced by those of external and Internal exposure, 

- dose limits are fixed for uwen of reproductive capacity. pregnant 
women and workers below the age of 18 who may be exposed under 
certain conditions; 

- apart fron the cases of exposure under normal working condltlons and 
planned special exposures the Decree defines emergency exposures 
(replaclng the concept of unplanned special exposures) and accidental 
exposures the latter belng those uhlch exceed ten times the dose 
llmtt Only volunteer workers Included In a list may be subjected to 
an emergency exposure. 

At technical level the Decree provtdes for lndlvldual doslmetry for vor- 
kers in Categories A and 8 

At medical level the measures cover both categories with more frequent 
controls for category A workers who must have a special medical file and an 
Indlvldual medical follow-up card 

Finally. the tasks of the Central Servtce for Protection Aqalnst Ionlz- 
Ing Radlatlon (SCPRI) are laid down In specific provlslons The SCPRI 1s the 
national radlatlon protection agency and collects, In particular, the results 
of workers' radiation exposure monitoring 
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TRANSPORT OF RADIOACTIVE MATERIALS 

1986 Order amendlnu 1982 Order on protectton and control of nuclear materials 
tn course of carrlaqe 

The Order of 12th June 1986 was published In the Official Gazette of 
6th July 1986 Its purpose Is to amend the above Order of 26th March 1982 (see 
Nuclear Law Bulletin No. 29) by Including specific provisions on sub- 
contracting the transport of spent fuel and nuclear materlals In Category III. 
This category 1s the one requiring the less stringent controls as defined In 
the Decree of 12th May 1981 on protection and control of nuclear materials from 
the vleupolnt of physical protectlon (see Nuclear Law Bulletin No 28) 

Carriers of fuel and materials In that category may sub-contract their 
transport, provlded that the sub-contractors concerned are approved by the 
Mlnlster for Industry 

When transport operations are sub-contracted. the orlglnal carrier must 
still comply with certain requirements, In particular. he must inform the sub- 
contractors of the regulations on protection and control and ensure that they 
are properly applied. namely. as regards the obllgations to Inform the authorl- 
ties In case of an occurrence or Incident ltkely to delay or jeopardise the 
transport operation concerned 

In addition. carriers must mention In the notlflcatlon or application 
for a special llcence the names of the different sub-contractors taking part In 
the operation as well as the condltlons of transfer of the nuclear materials 

Sub-contractors must provide the carriers with all the Information re- 
quired to exercise control over nuclear materials This concerns In particular 
any change In the condltlons of transport and any occurrence or Incident likely 
to delay or jeopardise the operation Sub-contractors may not delegate any 
part of the transport operation 

1986 Order on protection and control of Categorv III Irradiated fuel and 
nuclear materials carried by rail 

The above Order also of 12th June 1986 was published In the Official 
Gazette of 6th July 1986 It specifically regulates the transport of 
Category III spent fuel and nuclear materials within the meaning of the Decree 
of 12th May 1981 and supplements the regulatlons already In force applicable to 
transport of dangerous goods. including nuclear materials 

The Order details the conditions to be complied ulth by the carrier, 
whether foreign or French. holder of a llcence In accordance ulth the Act of 
25th July 1980 on protection and control of nuclear materlals (see Nuclear Law 
Bulletin No 26) 

Other provisions prescribe the cond\tlons for transporting the fuel and 
materlals covered by the Order, the protective devices to be Installed during 
transport and the conditions to be observed by the national railway company- 
(SNCF) in case of an accident 
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The Order speclfles that a licensed carrier may sub contract transport 
operations and refers to the conditions laid down by the above-mentioned Order 
of 12th June 1986 in this respect The SNCF Is authorlsed to be a sub 
contractor 

FOOD IRRADIATION 

1986 Order on the treatment by Ionizing radlatlon of material and articles in 
contact with foods and beverages 

Thts Order of 12th August 1986 was published In the Offtclal Gazette of 
20th August 1986. It appljes to packaging material and articles in contact 
with foods and beverages, when they are treated by the folloulng radiation 
sources 

- cobalt 60 or caeslum 137 gam rays, 

- accelerated electrons of the energy lower than or equal to 10 MeV. 

- X rays of the energy lower than or equal to 10 l4eV 

Under the Order, undertakings which manufacture or Import material or 
articles to be treated by lonlzlng radiation exceeding 10 kGy must obtain a 
llcence from the General Directorate for consumer goods and represslon of 
fraudulent practices tn the Ministry for Economy and Finance 

Material and articles to be treated by Ionizing radiation at doses lower 
than or equal to 10 k6y must be notlfled to the above General Olrectorate 

The files on applications for llcences and notlftcatlons must include In 
particular the following Inform&Ion: the name and address of the manufacturer 
and those of the firm proceeding with the treatment. Its technical speclflca 
tlons as well as the composltlon of the material or article 

The firm responsible for such treatment must keep dosimetry control 
records. to be made available to the General DIrectorate and the Central 
Service for Protection against Ionlzlng Radlatlon (SCPRI) for a period of flve 
years 
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l F.R. of Germany 

ORGANISATION AND STRUCTURE 

Setting up of a new Hlnistry of Envlronmental Affalrs (19861 

By enactment of 5th June 1986. the Federal Chancellor created a new 
Ministry of Environmental Affairs. Nature Conservation and Reactor Safety 
(Bundesgesetzblatt 1986. I, p 864) This Ministry is now competent for 
nuclear safety and radlatlon protection In accordance ulth the Atomic Energy 
Act, It Is vested with the responslblllties prevlously assigned to the Rlnl- 
stry of the Interior and. In regard to radiation hygiene, to the Ministry of 
Health 

THIRD PARTY LIABILITY 

Conpensatlon for damage caused by the Chernobyl accident under the Atomic 
Energy Act (1986Z 

The nuclear accident In Chernobyl (USSR) of 26th April 1986. caused con- 
siderable damage In the territory of the Federal Republic of Germany The wlde- 
spread radioactive contamtnation of the air. water and sol1 entalled direct da- 
mage to spring vegetables, milk-producing cattle had to be kept from grazing, 
the consumption of mllk and other foodstuffs had to be supervised. Import re- 
strlctlons became necessary, the fixing of state intervention levels led to a 
change In consumers' eating and buying habits, travel agencies and transport 
undertaklngs speclallsed In Eastern Europe business lost their clfentele. and 
finally. seasonal workers in agriculture lost their jobs. 

Since the USSR Is neither a party to the Paris Convention nor to the 
Vienna Convention. proceedings for compensation for damage from Chernobyl would 
have to be brought under general private International law As there Is no 
agreement on the enforcement of judgments between the USSR and the Federal Re- 
public of Germany the judgment of a German court cannot be enforced In the 
USSR Victims. therefore, could only claim before the competent Sovlet court 
Conslderlng. however. the uncertalntles of a lawsuit In the Sovlet Union and 
taking Into account that the operator of the Chernobyl reactor is a state 
organisatlon. thus raising problems of state Inmwnlty, It appeared from the 
start that private proceedings would have little chance of success 

The German Atomic Energy Act (Section 38 paragraph 2) provides for com- 
pensatlon from German public funds for such cases (see text of Act In Sup- 
plement to Nuclear Law Bulletin No. 36) Provided damage caused by a foreign 
nuclear Installation and suffered In the territory of the Federal Republic of 
Germany, and provided the victim - according to the foreign law applicable can 
only obtain compensation uhlch falls considerably short of the compensation 
avallable under German law. the 8und (Federal State) shall pay compensation up 
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to the maximum amount of 1 billion DM Such a claim 1s to be brought before 
the Bundesvetwaltungsant (Federal Agency for Admlnlstration) 

Therefore, In Implementation of the Atomic Energy Act. the Federal Gov- 
ernment Issued a Guideline of 21st My 1986 concerning the settlement of claims 
for compensation after the reactor accident at Chernobyl (Bundesanzeiger of 
27th Uay 1986. no 95. p. 6417) The Guldellne describes the extent of damage 
to be compensated damage to property and prejudice to similar rights caused 
directly by the accident. 1 e destruction of products, selzure of products, 
restrictions concerning the use of mtlk. direct damage to enterprises within 
the meaning of sectlon 823 paragraph 1 of the Civil Code The Guideline pro- 
vides for a standardlsed procedure and for a lump sum compensation to enable 
the Federal Agency for Adnlnistratlon to make quick payments ulthout heavy ad- 
mlnlstratlve procedures 

In addition to these claims for public ccnnpensatlon. further State com- 
pensatlon was granted 'ex aequo et bono' (adherence to equity) In cases of dam- 
age outside the scope of application of Section 38 of the Atomic Energy Act 
This compensation Is an ex gratla compensation which does not give right to any 
claim Two so-called Equity Guldellnes were Issued 

According to the Equlty Guldellnes for 'Vegetables' of 2nd June 1986 
(8undesanzelger of 12th June 1986. No 105. p 7237) the 8und shall pay compen- 
satlon for damage due to offlclal Intervention levels concerning certain kinds 
of spring vegetables, provlded the damage was suffered by 31st May 1986 

On the grounds of an admlnlstratlve agreement between the 8und and 
Lander. a General Equity Guideline was Issued on 24th July 1986 (8undesanzelger 
of 2nd August 1986. No 140. p 10388) According to these provisions the 8und 
and LBnder pay compensation jointly (8und: two-thirds. L?inder one-third) In 
cases of Insolvency or Impending insolvency due to Chernobyl, limited to a cer- 
taln period of time and to certain fields of business (production of, and trade 
In vegetables, Importers and exporters of fresh vegetables. transport enter- 
prises, travel agencies speclallsed ln Eastern Europe business. enterprlses 
havlng suffered similar losses. dalrles. seasonal workers In agrtculture and 
In food Industries) This total amount of compensation to be paid In accor- 
dance wlth the Atomic Energy Act (Section 38) and the Equity Guldellnes is 
estimated at more than OM 500 mllllon (Note from our correspondent In the 
Federal Republic of Germany ) 
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1986 Act setting up the Ministry for the Environment 

Act No 349 of 8th July (1986) (published In the Official Gazette of 
15th July 1986) sets up a Hlnistry for the Environment This Act does not 
cover speclflcally nuclear actlvltles and radiation protection. however. It 
prescrfbes that this new Mlnlstry will be responsible for air pollution 
matters, jointly with the Ulnlstry for Health 

The Act also sets up a National Environment Council. whose members In- 
clude the National Comnisslon for Research and Development of Nuclear and 
Alternattve Energy Sources (ENEA) 

1986 Decree settlnq UP a Collmlsslon to study problems arlslnq from emergency 
situations 

The above Decree of 2nd July 1986 (published In the Official Gazette of 
29th July 1986) sets up a plurldlsclpllnary Conrnlssion which will advlse the 
Mlnlster for Protectlon of the Public (Mlnlstro della protezlone clvlle) In 
case of emergency sltuatlons In certatn fields requlrlng public protection mea- 
sures 

The rlsks covered are the folloulng setsmic. nuclear, volcanic, hydro- 
logical. chemlcal/lndustrlal and ecological and finally. risks which may arise 
durlng transport 

The members of the Comlsslon were designated In vleu of their com- 
petence In the areas covered 

l Japan 

NUCLEAR LEGISLATION 

1986 Law amendlnq the Law for the Reaulatlon of Nuclear Source Material. 
Nuclear Fuel Material and Reactors 

This Law (Law No 73) partly amendino the Law for the Regulation of 
Nuclear Source Material. Nuclear Fuel Uaterlal and Reactors (Law No 166. 
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10th June 1957) was publlshed In the Official Gazette of 27th May 1986 The 
Law came Into force on 26th November 1986 

The amendments concern mainly clarlflcatlon of responsibility for final 
storage of low-level radloactlve waste. uhlch has been given to a private corn 
paw. and transfer of responslblllty for inspecting welded parts of nuclear 
facllltles to authorlsed prlvate Inspection organlsations This latter work 
had prevlously been carried out by government Instltutlons 

The other, minor. amendments concern sanctions for violation of the Law 
and in particular increased fines. 

RAOIATIIM PROTECTIM 

1981 amendment to the Regulations on the prevention of lonlzlnq radiation 
hazards 

The Regulations on the prevention of lonlzlng radiation hazards (Ordln- 
ante of the Nlnlstry of Labour No. 41 of 30th Septelaber 1972) were establlshed 
In accordance with the Labour Safety and Hygiene Act (No 57, 8th June 1972) 
and the Ordinance for the Enforceiaent of the Labour Safety and Hyglene Act 
(Cabinet Order No 318. 1972). These Regulations have been amended by Ordln- 
ante No 35 of 17th October 1981 

It Is specified as the basic prlnclple for preventing hazards from ion- 
izing radiation that the enterprlses concerned should make efforts to reduce, 
as far as possible. employee exposure to Ionizing radiation 

The Regulations contain In particular provisions concerning controlled 
areas and llmltatlons on exposure doses. protection from external radlatlon. 
prevention of contamlnatlon and medical examinations 

REGIME OF NUCLEAR INSTALLATIOWS 

1981 amendment to the Regulations for Installation and operatlon of 
experimental research reactors 

The Regulations for installation and operation of expertmental research 
reactors (Ordinance of the Prime Minister's Office No 38 of 9th December 1957) 
were amended by Ordinance No 43 of 3rd August 1981 The Regulations bfere est- 
abllshed In accordance with the provlslons of the Law for Regulation of Nuclear 
Source Raterlal. Nuclear Fuel Naterlal and Reactors (Law No 166. 10th June 
1957 as amended) 

The Regulations apply to reactors mentioned In the Regulation Law. name- 
ly nuclear reactors for purposes of testing and research and nuclear reactors 
speclfled by Cablnet Order as reactors at the research and development stage 
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The provisions Include appllcatlon procedures for permits to Install 
reactors and alter facilities. for approval of design and construction methods. 
pre-service Inspectlon of reactors, standards for reactor performance technol- 
ogy. reactor operating plans and record-keeping These provlsions also cover 
llmltations on access to radlatlon controlled areas, measures concerning radla- 
tion exposure doses, operation of reactors. as well as on-site transport, stor- 
age. etc of nuclear fuel materlals and radioactive waste Flnally. the Regu- 
lations contain safety provisions as well 

1981 amendment to the Mnlsterial Ordinance determining technical standards for 
nuclear power plants 

The Ministerial Ordinance determining technical standards for nuclear 
power-generating facllitles (Ordinance of the Ministry of International Trade 
and Industry No 62 of 15th June 1965) was amended by Ordinance No 52 of 
20th August 1981 It was established In accordance utth the provlsions of the 
Electric Utjllty Industry Law (Law No 170 of 11th July 1964) 

The Ordinance lays down technical standards, In particular. for the fol- 
lowing fire protection. aseismatlc design. reactor Installation. materlals 
and structures. safety valves, pressure resistance tests, reactor cores, radia- 
tion shields. reactor cooling, emergency core cooling systems, alarm systems, 
reactor control systems, fuel storage facllltles, fuel handling faclllties. 
radloactlve waste management faclllties, ventllatlon equipment, prevention of 
radioactlve contamlnatlon etc 

1981 amendment to the Regulations concernlnq Installation and operation of 
reactors for power generatlon 

The Regulations concerning installation and operation of reactors for 
power generation (Ordinance of the Mnlstry of International Trade and Industry 
No 77 of 28th December 1978) were amended by Ordinance No 53 of 20th August 
1981 They were established In accordance bflth the provisions governing 
Installation. operatlon. etc , of coavaerclal power reactors In the Law for the 
Regulation of Nuclear Source Material. Nuclear Fuel Materials and Reactors (Law 
No 166. 1957) and the Enforcement Ordinance for the Law (Cabinet Order No 324. 
1957) 

The Regulatlons cover application procedures for approval of reactor 
design and constructlon methods for permits to Install reactors and alter 
facllitles. limitations on access to radlatlon controlled areas, measures con- 
cernlng radiation exposure doses, reactor operation. on-sight transport and 
storage of nuclear fuel materials and radloactlve waste. security regulations 

1983 amendment to the Requlatlons for delivery of subsidies for uraent safetv 
measures for atomic power generating facllltles 

The Regulations for delivery of subsidies for urgent safety measures for 
atomic power generatlng facllltles (Notification of the Science and Technology 
Agency and the Mlnlstry of International Trade and Industry No 3 of 
13th December 1980) were amended by Notlflcatlon No 2 of 13th May 1983 They 
provide for subsldlslng the measures to be taken In advance for the purpose of 
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securtng the safety of Inhabitants In areas In the vlclnlty of atomic power 
generating facllltles should a nuclear accident occur 

These measures Include amongst others an emergency consnunlcatlon net- 
work, emergency medical care and a dtsaster prevention tralnlng project 

l Mexico 

RAOIATIOW PROTECTIOl 

1984 radlologlcal safety Regulations 

The National Institute of Nuclear Research (ININ). orlglnally estab- 
lished by the 1978 Statutory Law on Nuclear Energy (see Nuclear Law Bulletin 
No 23). and mlntained by the 1984 Act which cancelled and replaced the 
1978 Act (see Nuclear Law Bulletin No. 35) has publlshed the Radlologlcal 
Safety Regulations. Revlston 1. tith effect from 17th July 1984 The Radlo- 
logical Safety Regulattons were first published In March 1982. The flnal dis- 
posltlons of the Regulations provlde that they should be revised and updated at 
least every two years. All collents on the Regulations should be channelled 
through the Gerencla de Segurldad Radlologtca (The Radlologlcal Safety Bureau) 
The Regulations are divided Into six chapters dealing respectively ulth the 
system of dose llmltatlon. nuclear Installations and uorklng condltlons, radlo- 
logical safety precautions. control of radioactive material, waste management, 
and radlologlcal emergencies The Annexes set dwn the annual llmlts on Intake 
(ALI) and derived air concentrations of radlonuclldes (Annex I). the acceptable 
limits of surface contamination (Annex II), a classification of radlonuclldes 
by toxlclty (Annex III). actlvlty llnlts ln Installations (Annex IV), and defl- 
nltlons (Annex V) 

The general objective of the Regulations. which take account of the 
reconnendatlons of different tnternatlonal organlsatlons In this field. Is to 
establish norms for the protectton of workers. the populatlon and the envlron- 
ment from dangers assoctated with the use of lonlzlng radiations Specifically. 
the Regulations set out the crlterla and norms for radlatlon protection and the 
methods of surveillance. control and reglstratlon of exposure levels for per- 
sonnel They also regulate the handling. moving and storage of lonlzlng radla- 
tion sources and material 

The reduction of exposure to Ionizing radiation to the lowest reasonable 
level, taking account of economic. technological and social factors, Is the 
underlying basls of these Regulations. Chapter 1 sets out the system of dose 
llnttatlon which comprises both general crlterla and, more speclflcally. the 
llmlts and reference levels for exposure These llmlts are the primary dose 
equivalent llmlts. the secondary limits and the derived llmlts. as these terms 
are understood In relevant lnternatlonal regulations The reference levels 
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- recording, lnvestlgatlon and intervention are used to determlne a particular 
course of action on the part of the corresponding authority. 

The annual effective dose equivalent levels for workers (uniform expo- 
sure to entire body) and members of the public are the sama as those set ln the 
IAEA Radlatlon Protection Standards (le 5 rems and 0 5 rem respectively) No 
separate provisions are made In the Regulatlons for women of reproductive capa- 
city except that any necessary exposure should be as uniformly dlstrlbuted with 
time as practicable Pregnant women may only work under sltuatlons classified 
as working condltlons 8 (see below) 

Planned special exposure for workers is justlfied in those exceptlonal 
cases during normal operations when alternatlve technical procedures avolding 
overexposure are lmpractlcal or not avallable In such situations. the llmlt 
for external or Internal lrradlatlon (or the sum of both) is five times the an- 
nual equivalent dose limit for workers In a llfetlme For any single event, 
thls llmlt shall not exceed twice the annual equivalent dose for workers The 
sum of these events shall not exceed 25 rems during the lifetime of any one 
person In question In order to carry out a planned special exposure. authori- 
satlon must be obtained from the Gerencia de Segurldad Radiologlca dose equlv- 
alents or the consaltted dose equlvalent resulting from planned special exposure 
shall be reported to the worker and to the authorlsed madlcal practltloner 

The condltlons of work In nuclear and radloactlve installatlons (a dls- 
tlnctlon between the two being made In the Regulations) are contained In 
chapter 2. Including deslgn and construction recomnendatlons These recom- 
mendations deal with such things as the type of barrlers necessary In dlfferent 
areas, the good working order of equipment and security systems, ventilation 
and llghtlng. the suitability of wall. floor, celling coverlngs. furnlture. the 
Identlflcatlon of areas set aside for particular uses, systems for the disposal 
of llquld effluents Emergency provlslons contain recomnendatlons with regard 
to emergency exits. decontamlnatlon equipment and thelr locatlon. and radlation 
measuring devices 

For the purpose of radiological protection. uorklng conditions under 
which workers are exposed are divided Into two classes working condition A 
(condltlons where annual exposures might exceed three-tenths of the dose equlv- 
alent llmlts). and working condltlon 8 (conditions where annual exposures 
should not In principle exceed three-tenths of dose equlvalent llmlts). 

The classlflcatlon of areas of work are broken down into three zones 
restricted, controlled and non-controlled Restricted areas are those corre- 
sponding to working conditions A while controlled areas correspond to working 
condltlons 8 Non-controlled areas are those where only natural radlatlon 
exists Access to these areas is controlled In accordance with Its deslgna- 
tlon Recomnendatlons concerning warning signs and approprlate markings are 
also contained in thls chapter 

As 'regards radlologlcal surveillance. chapter 3 provides that the 
Department of Operating Radlologlcal Safety Is responsible for ensuring compll- 
ante wlth the norms and dispositions contained In the Regulations In partlc- 
ular, routlne monltorlng of the levels of radloactlvlty and contamlnatlon will 
be carried out to ensure that the relevant limits are not exceeded All 
Installations where radioactive or nuclear material Is used must carry out 
Inspections. monitoring. and veriflcatlon of exlstlng condltlons 
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All work Involving radioactive material should be subjected to prior 
testing and should be approved by the approprlate authorities. who should take 
account of the techniques which present lesser risk of Irradiation and/or con- 
tamlnatlon. those which avold as much as posslb'ie dispersion of radloactlve 
substances, and the physical and chemical properties of the radloactlve sub 
stances The Gerencla de Segurldad Radlologlca 1s responsible for establlshlng 
a programne monltorlng anblent radlologlcal conditions In all Installations 
where open sources of radloactlvlty are handled or where other condltlons so 
warrant In particular the Gerencla ~111 carry out, In predetermlned zones 
both within and outslde lnstallatlons. periodic surveillance with the objective 
of determlning a&lent conditions For this purpose, tests will be carried out 
on air. water. pasture land, milk. seeds and food samples as requlred 

This chapter also provldes recomnendatlons for doslmetrlc and medical 
surveillance It lays down a system of doslmetrlc surveillance of workers to 
monitor doses received from external sources of radlatlon as well as from 
radlonuclldes assimllated by whatever means by the organism A register of 
doses received by workers 1s requlred to be kept and any excess detected by the 
Department of Doslmetry Is to be reported liuaedlately to the head of radlolog 
Ical safety of the Installation and to the Gerencla des Segurldad Radlologlca 

The purpose of medical surveillance of workers Is to assess the health 
of the wrkers. help ensure compatlblllty between the health of workers and the 
condltlons of wrk and to provide Information useful In case of accidental 
exposures or occupational related dlsease or death The Office of Occupatlonal 
medicine 1s responsible for conducting examlnatlons. keeping records, applying 
necessary treatment In case of contamination. and provlding workers wlth cer- 
tificates of health and aptitude and other documents relating to radiation pro- 
tection 

Chapter 4 of the Regulatlons deals wlth the control of radioactive 
material It describes the physical contalnments approprlate to either sealed 
or unsealed radioactive sources For other sources of lonlzlng radlatlon, the 
applicable norms of these Regulations as well as dispositions applying to a 
particular Installation shall be decided by the Gerencla de Segurldad Radio 
loglca. which shall also maintain an Inventory of sealed radioactive sources 
and nuclear materials used In installatlons of ININ 

The chapter also speclfles the condltlons under which the storage of 
radioactive material may take place as well as recoasaendations for storage of 
material In translt The Gerencla de Segurldad Radlologica may. In addltlon. 
establish special lnstructlons General dlsposltions are provided for the 
transport or movements of radloactlve material with the objective of preventlng 
or llmltlng the risk of Irradlatlon and/or contamlnatlon of persons, property 
or the environment Packaging. ticketing and marking requirements for trans- 
portatlon by rail. sea or air are also set out In thls chapter 

Procedures. In case of contamination exceeding limits set down in 
Table 4 1 and Annex II. of the Regulations. are the responslbillty of the Ger- 
encla de Seguridad Radlologlca The Regulatlons give general lndlcatlon as to 
measures to be taken luraedlately for decontamlnatlng persons, areas, material 
and equipment 
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The management of radioactive waste Is the subject of chapter 5 which 
classlfles. for the purposes of the Regulations. radioactive waste In three 
categories llqulds. solids and VISCOUS For all three categories, storage 
and collection dispositions are provided For the transport of all types of 
waste, the norms speclfled In Chapter 4 are applicable 

The treatment of llquld and gaseous radioactive effluents 1s subject to 
authorlsatlon of the Gerencla de Seguridad Radlologica The authorisatlons 
should ensure that the annual llmlts on intakes (as glven In Annex I of the 
Regulations) are respected Those wastes which cannot be released into the 
environment should be collected by the Gerencla de Segurldad Radlologlca 

Chapter 6 sets forth the general conslderatlons with regard to radlolog- 
Ical emergencies Each Installatlon Is responsible for developlng an emergency 
plan, based on a risk analysis, which 1s approved by the Office of General Co- 
ordination on Safety and by the Convalttee on Emergencies established by these 
Regulations 

The emergency plan should set out a hlerarchlcal structure wlth corre- 
spondlng responslbllitles For every emergency sltuatlon. actions to be taken 
should be speclfled. allowing however for flexlblllty to adapt to each sltua- 
tlon Actions which can be taken by personnel to llmlt risks durlng an emer- 
gency should be explalned beforehand by the authority responsible for the 
Installation Durlng any emergency, the Emergency Offlce [deslgnated according 
to whether it Is an external emergency, or an Internal emergency Type A or 
Type 8 (see below)] Is responslble for gathering all Information which may be 
required by the Comnlttee on Emergencies In any emergency situation only the 
Director General of ININ 1s authorised to release Informatlon to the outslde 

Emergencies are classified as either external or Internal. and Internal 
emergencies are further broken down lnto Type A and Type 8 emergencies Exter- 
nal emergencies are those which could affect persons, goods or the environment 
outside of the Installation A Type A emergency Is that which represents rlsk 
to persons or property greater than the dose llmlts lald down In the Regula- 
tions Type 8 emergencies do not represent this level of risk but nevertheless 
can reach those annual dose equivalent llmlts for stochastic effects and/or 
derived air concentration limits of radlonuclides given In Annex I. or the 
acceptable levels of surface contamlnatlon glven In Annex II 

This chapter also sets out the levels of responslbillty for all emergen- 
cies beglnnlng with the Director General of ININ. the Coasnittee on Emergencies, 
the Emergency Offlcer. personnel of ININ (and the Gerencla de Segurldad Radlo- 
loglca In cases where an emergency was not taken account of by the rlsk analy- 
sis) It also establlshes certain actions to be taken durlng the lnltlal. 
prlnclpal and post-emergency situation The Coavalttee on Emergencies 1s 
responsible for completing an Investlgatlon to determine orlgin and causes of 
the emergency and establlshlng the necessary means to avold a repetition of the 
incident 
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l Norway 

1985 Regulations on work Involvlnq exposure to radfatlon 

The above Regulations No. 1157 of 14th June 1985 were made In l~plemen- 
tatlon of the Act of 4th February 1977 on the protection of workers and their 
wrklng environment and repeal the Regulations of 31st March 1978 dealing ulth 
the saw? questlon (see Nuclear Law Bulletln No 24) 

The Regulations. uhlch are adnlnlstered by the Labour Inspectorate. pro- 
vlde that enployees ray not be asstgned to work Involvtng lonizlng radlatlon 
uhere the effective dose equivalent exceeds 50 mSv over a period of twelve 
months For adolescents betuen slxteen and eighteen years of age, the llmlt is 
set at 5 aSv for that saw period Pregnant women and children under sfxteen 
may not be exposed to radlatlon. Flnally. all persons exposed to radlatlon In 
the course of their work nust have such exposure continuously monltored. by 
personal doslneters or by other mans 

Other provlslons of the Regulations define the duties of employers 
they must arrange for ledlcal exanlnatlons of workers at least every three 
years, keep records of Indlvldual exposures etc. 

REGIME Of RADIOACTIVE MATERIALS 

1985 Act anendlng the Penal Code to Include provislons wlth reference to 
physlcal protectlon of nuclear lraterlals 

Norway ratlfled the 1980 Convention on the Physlcal Protectton of Nu- 
clear Material on 15th August 1985 (see Nuclear Law Bulletln No 36) In order 
to comply with the obllgatlons lnclllbent on Contracting Partles to the Con- 
ventlon. a number of anendwnts were made to the Penal Code, and adopted by 
Act No. 54 of 7th June 1985 

The major amendment (Sectlon 152a) concerns sanctions with respect to 
nuclear materials. It Is provlded that any person who. ulthout lawful autho- 
rity. receives. possesses, uses, transfers, dlsposes of etc nuclear materials. 
thereby affecting the life. health or property of persons or the environment Is 
llable to a flne or to a term of Iaprisonment not exceeding four years Fur- 
thermore. any person creating such danger, uhfch may result In loss of life or 
extensive damage to any other person's property, Is llable to a severe penalty 
under the Code (Sectlon 148) Accessories to such acts are llable to the same 
penalty 
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1986 Requlations on the use of radloactlve sources on drllllnq platforms 

The Regulatlons on the use of radioactive sources on Norwegian drilllng 
platforms and other mobile drllllng units were made by the Norwegian Rarltlnw 
Otrectorate on 13th January 1986. pursuant to Act No. 7 of 9th June 1903 
relating to public control of the seaworthlness of ships etC The Regulations 
entered Into force on 15th February 1986 

Permits are required from the Marltime Olrectorate for the transport, 
storage and use of radioactlve sources Appllcatlons must be ftled at the 
latest four weeks before the operation Is to take place A general plan shou- 
Ing the storage location and a detailed plan for the transport, storage and use 
of the radloactlve equipment. together with a description of the safety mea- 
sures must be attached to the appllcatlon 

When the radloactive source 3s carried by ship to the platforms, the 
operation Is governed by the Regulations of 30th November 1979 on carriage by 
ships of special or dangerous cargo They provtde that the State Institute of 
Radlatfon Hygiene must be consulted prior to the transport of radtoactlve sub- 
stances (Class 7) The transport containers must comply ulth IAEA safety 
requirements Transport by hellCOpter 1s effected In compltance with the Civil 
Avlatlon Admfnistratlon Regulatlons of 15th May 1979. as amended on 
23rd October 1984. ulth reference to air transport of dangerous goods 

The storage room for the radioactlve equipment must be marked with an 
appropriate warning slgn and text and the distances between the room and other 
areas must comply with the relevant provlslons of the InO International Marl- 
time Dangerous Goods Code A guard remains on duty and some form of barrier Is 
Installed to keep unauthorised persons away from the radlatfon area 

As regards radlatlon protectlon of personnel. a person, ulth the neces- 
sary knowledge. is appointed to supervise all uses of radloactlve sources, In 
compliance ulth any conditions stlpulated by the Haritlme DIrectorate Person- 
nel must be trained for work wlth radloactlve sources and must wear doslmeters 
during thls work In addltlon. protective measures must be taken to prevent 
any harmful effects from radlatlon to such personnel and to the general crw on 
board the platform 

The Directorate must be lmwdlately Informed of the loss of any source 
or dispersal of radioactlvlty Finally, If the provlslons of the Regulations 
are vlolated. the Dlrectorate may wlthdrau the permit 

THIRD PARTY LIABILITY 

1985 Act to amend the 1972 Act Concerning Nuclear Energy Actlvitjes 

Act No 103 of 20th December 1985 amended the 1972 Act Concernjng 
Nuclear Energy Actlvltles (see Nuclear Law Bulletfn Nos 11 and 12) to take 
acount of the ratiflcatlon by Norway of the Protocols of 1982 to amend the 
Parls Conventlon on Thlrd Party Llablllty In the Fleld of Nuclear Energy and 
the Brussels Supplementary Conventlon respectively (see Nuclear Law Bulletin 
No 37) 
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The amendments brlng the thlrd party llablllty provlslons of the Act in 
line wlth the Conventlons as amended by the Protocols The modifications con- 
cern, inter alla, certain deflnltions. conversion of the unit of account Into 
the Special Drawing Right (SOR) of the Internatlonal monetary Fund and increa- 
ses In the amount of llablllty assigned at State level by a factor of approxl- 
mately 2 5. 

1985 Regulations on exclusion of certain klnds or quantltles of nuclear 
substances 

Regulations to exclude certain kinds or quantities of nuclear substances 
from the llablllty of the nuclear operator were adopted on 15th November 1985 

These Regulatlons were made In conformity with two Declslons of 
27th October 1977 of the OECO Steerlng Ctnmaittee for Nuclear Energy excluding 
such klnds and quantities of nuclear substances from the scope of the Parts 
Conventlon In vlw of the low risk they represent (see Nuclear Law Bulletin 
No 21). 

The Declslon referrlng to certain quantities of nuclear substances 
excludes, durlng transport, certain llnlted quantities of such substances pro- 
vlded they comply ulth quantltatlve limits and other requlrements set out In 
the IAEA Regulations for the Safe Transport of Radioactive Materials 

The Decision referrlng to certain klnds of nuclear substances excludes 
those substances uhlch. from a practical viewpolnt. present no greater risk 
than natural or depleted uranium. namely reprocessed uranium wlthin acceptable 
ilmlts of residual contamlnatlon and wlth a SpeClfled content of uranium 235 

The 1985 Regulations are a translation of the Declslons 

l Sparn 

THIRD PARTY LIABILITY 

Increase in amount of the nuclear operator's liablllty - 1986 

Sectlon 57 of Act No 25 on Nuclear Energy of 29th April 1964 provides 
that the llablllty In amount of nuclear operators should be Increased where 
necessary, to prevent It fras belng lower than the amount flxed by lnternatlon- 
al Conventlons ratlfled by Spaln (namely the 1960 Paris Convention and the 1963 
Brussels Supplementary Convention). In accordance with thls provlslon. the 
prevlous sum of 350 mllllon pesetas has been increased to 850 million pesetas 
uhlch corresponds. in national currency in round figures. to 5 million Special 
Drawing Rlghts as prescribed by the Parls Conventlon 
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l Sweden 

THIRD PARTY LIABILITY 

6111 for economic compensation folloulnq the Chernobyl accident (1986L 

A Government 8111 was Introduced before Parliament in early October 
1986 Apart from vartous measures regardlng emergency systems, thls 8111 also 
contatns proposals for compensation to vlctlms suffering economic damage as a 
result of radloactlve fallout from the Chernobyl accldent In April 1986 

The latter proposals concern the allocation of funds 250 million 
Swedish crowns (SEK) to cover economic losses on milk, meat, vegetables and 
other nutrients 

Preliminary rules for eliglbillty to receive compensation had earlier 
been decided by regional authorltles The Bill now proposes that these rules 
be implemented by all authorltles responsible for the processing of claims for 
compensation These rules In essence provide for payment of compensation for 
the followlng 

- the rise in costs due to postponement of the time for letting llve- 
stock out to graze, as well as for lost milk production as a result 
of this postponement, 

- dlscarded milk (due to excess levels of radiation according to estab- 
lished standards), 

- discarded anlmal carcasses, 

- rlse In costs and losses of Income on animal production, due to 
necessary slaughter of animals out of season, 

- dlscarded feed, 

- rehabilttatlon of grazing areas, 

- vegetable products subject to sales prohlbltlon. 

- certain dlscarded vegetable products. 

- costs and losses for the rehabllltation of gardenlng areas and for 
substltutlon of new plant material. 

- for reindeer. those which have been slaughtered at designated slaugh- 
terhouses, regardless of their caeslum content, 

- for elk and moose, a lump sum of SEK 2 200 per grown animal and 
SEK 1 100 per calf, ulth a radloactlve content In excess of estab- 
llshed standards (thfs compensation was Introduced to encourage the 
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- necessary controlled hunting of these animals which are abundant In 
Sweden). 

Further economic losses suffered are antlclpated (e g fisheries. rest- 
aurant owners. retall grocers and others). The Bill proposes that any claims 
for compensation be decided essenttally along the lines referred to above 

l Switzerland 

Revlslon of the 1959 Federal Act on the Deaceful uses of at&c energy and 
protectlon against radlatlon - Mart and export of nuclear articles and 
technoloqv (1986k 

On proposal of the Federal Council (the Liovernment). the Swiss parlla- 
ment adopted on 9th October 1986. a partial revision of the Federal Act of 
23rd Deceaber 1959 on the peaceful uses of atollc energy and protection against 
radiation (Atorlc Energy Act). uhlch should fill the gap In SWISS legislation 
on International nuclear co-operatlon. !Wss natlonals and the Cantons have a 
ninety day period to ask that It be subnltted to the popular vote Followlng 
this It ~111 enter Into force on the date flxed by the Federal Council 

In 1977. Sultzerland ratlfled the 1968 Treaty on the non-prollferatlon 
of nuclear weapons and In the same year It jolned the 'London Club' tilch 
groups the main nuclear exportlng countries. Stnce 1978. an Ordinance on defl- 
nttlons and licenses In the atollc energy fleld (revlsed in 1984) provides that 
the export of nuclear articles Is subject to llcenslng In accordance wlth the 
London Club Guldellnes (see Nuclear Law Bulletin Nos 22. 24 and 33) 

However until nou there was no legal basis for exercising control, as 
provlded In the London Club Guldellnes. on technological exports (unpublished 
technical data on uranlur enrichment. nuclear fuel reprocessing or heavy water 
productlon) Henceforth the 6overnment will be In a posltlon to subject the 
export of technology to the grantlng of a llcence uhlch means that the London 
Club Guldellnes will be applled In full. 

Another new condition concerns the coispetence of the Federal Council 
regarding lncluslon of all bilateral agreements on import or export of nuclear 
articles Thls power will be set out expressly In the Act and will also extend 
to agreements that the Government ts not able to conclude In present leqlsla- 
tlon In effect, due to donestlc leglslatlon. the Council has been unable un- 
til now to assum the obllgatlons resultlng fron acqulsltlon of nuclear artl- 
cles with the exceptlon of the few Isolated cases, because It Is up to parlla 
ment to decide In general on such Ilports To simplify matters, It was Impor- 
tant to delegate this power to the Federal Council 
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Flnally. for purposes of clarity. -non prollferatlon of nuclear weapons' 
will be mentioned expressly among the llcenslng crlterla fixed by the Act for 
import and export of nuclear articles 

l Tunisia 

RAOIATIDU PROTECTION 

1986 Decree on protection against lontzlns radlatlon 

This Decree (No. 86-433) of 28th March 1986 (published In the Offlclal 
Gazette of 11th April 1986) was made In Implementation of Act No El-51 of 
18th June 1981 on protectlon against sources of lonlzing radlation (see Nuclear 
Law Bulletln No. 31) 

The Decree fixes the general protectlon principles against hazards from 
lonlzlng radlatlon and the condlt$ons to be complled ulth In all actlvltles 
implylng exposure to such radlatlon Actlvltles mean, in particular, posses- 
slon, use. conversion. storage, trade In. transport and dlsposal of all sources 
of lonlzlng radlatlon and radloactlve substances 

Such actlvltles are subject to prior licensing. apart from certain 
exemptlons uhlch may be granted glven the mlnlmal risks involved Llcences are 
granted by order of the Mnlster for Public Health, on the proposal of the 
National Radlatlon Protectlon Centre 

Certaln prohtbltlons are laid down, namely the use of radloactlve sub- 
stances In toys, foodstuffs or cosmetics etc. 

A Natlonal Radlatlon Protectlon Consnlsslon has been set up by the Decree, 
under the Rlnlster for Public Health At the Rlnlster's request, or that of 
other Rlnlsters competent In areas concerned by the Decree. the Conmission 
gives its advlce on radlologlcal protectton matters and on measures for Imple- 
mentlng natlonal regulatlons In this field It Is also responsible for provld- 
Ing for and preparing preventlve measures In case of radlatlon hazards due to 
an abnormal occurrence and for Interventng and glvfng assistance in such cases. 

The Comnisslon, which Is chalred by the Rlnlster for Public Health, 
includes persons designated by the Rlnlsters concerned, the National Radlatlon 
Protection Centre acts as fts secretariat 

The Decree also contatns provlslons on dose llmlts for planned exposures 
to radlatlon and InstructIons on measures to be taken In case of accldental 
exposures In emergency sltuatlons Flnally. It specifies the fundamental 
prlnclples for the health protectlon of workers and the public. Including medi- 
cal exposures to radiation and fixes the conditions for control of radloactlve 
sources, substances and devices 
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l Unlted Kmgdom 

REGIME OF RADIOACTIVE MATERIALS 

The Radloactlve Substances (Substances of Lou Actlvlty) Exemption Order 1986 

This Order ($1 1986 No 1002) of 12th June 1986 came into operation on 
14th July 1986 and applies to England, Wales and Scotland It is concerned 
with exemptlons and exclusions under the Radloactlve Substances Act 1960 
regardlng certain substances of low radloactlvlty The 1960 Act regulates the 
keeping and use of radloactlve material and lays down general provisions for 
reglstratlon of users of radloactlve material 

The keeping and use of such substances are now exempted from reglstra- 
tlon as provlded by the Act In connection ulth control of disposal of radio 
active waste. the dlsposal of 

- solid waste other than sealed sources In which the activity does not 
exceed 0 4 becquerel per gram. 

- organic liquid waste whose only radloactlve content Is carbon 14 or 
trltlum. or both, In which the actlvlty does not exceed 0 4 becquerel 
per mlllllltre. and 

- gases ulth a half-life not exceeding 100 seconds 

are exempted from the requirements under the Act 

l Unrted States 

RADIATION PROTECTICM 

Flnal standards for radon-222 emlsslons from mill talllngs (1986) 

On 24th September 1986. the US Environmental Protectlon Agency publlshed 
a flnal rule establlshlng work practices that apply to talllnqs at llcenced 
uranium mill sites The work practices are designed to llmlt the emlsslons of 
radon-222 from tailings In order to protect public health They require that 
new talllngs be disposed of elther In Impoundments that are no larger than 
forty acres or by the use of continuous dlsposal In Milch no more than ten 
acres of talllngs are exposed at any one time 

There Is also a provision for phaSing In the new work practices at 
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existing mills Exlsting plles are not subject to the new requirements. but 
dlSpOSa1 of talltngs at exiStlng ImpoundIMts iWSt cease uithln six years 

REGIRE OF RADIOACTIVE MATERIALS 

Final rule to amend NRC Regulations sovernlnq the export of nuclear eaulpment 
and material (1986) 

On 14th April 1986 the NRC published a final rule amendlng Its regula- 
tlons governlng the export of nuclear equipment and materlal (51 FR 12598) 
One provlston of the flnal rule requlres certain holders of export llcences to 
notlfy the Coaaalsslon ln writing at least forty days prlor to exporting 
Canadian-origin nuclear material or equipment This change Implements part of 
the US/Canada Agreement for Co-operatlon which requires the consent of Canadlan 
authorltles before Canadian-orlgln nuclear materlal and equipment may be ex- 
ported from the Unlted States In most cases, Canadian authorltles have glven 
their prior consent for retransfer at the time the materlal Is Imported Into 
the United States In other cases. where the country of orlgln Is not known at 
the time the NRC issues the llcence. the llcence holder or applicant must notl- 
fy the NRC prior to the prOpOSed export and obtaln US Government authorisatlon 
If the material or equipment Is determined to be of Canadlan orlgln The NRC 
will consult ulth the Executive Branch to obtaln Canadlan consent for the shlp- 
ment Consultations normally ~111 be Completed well wlthln forty days 

Another provlslon of the flnal rule expands the general llcence for by- 
prOdUCt materlal to cover the export of amerlclum-241 contained In Industrial 
process control equipment Thls provlslon corrects an overslght In the Regula- 
tions to allow exports of amerlclum-241 for legltlmate coaxaerclal use Pre- 
vlously. the Regulations prohibited the export of amerlclum-241 exceeding one 
curie per shipment or 100 curies per year to countries listed In Section 110 29 
unless the material was contalned in petroleum exploratlon equipment 

Flnally. the rule revlses Section 110 29 of the Code of Federal Regula 
tlons. which contains the llst of restrlcted destlnatlons for exportlng nuclear 
materials and equipment under general llcences The revlslons delete seven 
countries uhlch are recent adherents to the Treaty on the NowProlIferatIon of 
Nuclear Weapons. thereby contlnulng the United States Government policy of 
facllitatlng nuclear co-operatlon ulth countries sharlng US non-proliferation 
goals 

In a separate actlon on 4th August 1986. the NRC published a final rule 
amendlng Its llcenslng requirements for the export of trltlum under a general 
llcence (51 FR 27825) The revlsed Regulatlons Impose more restrlctlve llmlts 
on the amount of dlspersed trltlum that may be contalned In luminescent llght 
sources and other Items They preclude the export of large trltlum llght sour- 
ces under a general llcence unless the light source is installed in an aircraft 
as a safety device This actlon was necessary to address Executive Branch and 
other government concerns that the former Regulations could present a potential 
prollferatlon rlsk The flnal rule also deflnes trltlum in order to clarify 
the term for exporters and to bring NRC Regulations ln line ulth International 
guldellnes 
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RADIOACTIVE MSTE MANAGERENT 

Proposed llcenslng requtrements for the Independent storage of spent nuclear 
fuel and hloh-level radloactlve waste (1986) 

On 27th My 1986. the NRC publjshed proposed llcenslng requirements for 
the Independent storage of spent nuclear fuel and hlgh-level radloactlve waste 
(51 FR 19106). The proposed rule Is primarily Intended to ensure that the Com- 
mlsslon utll have regulattons In place, if needed, to govern the storage of 
spent nuclear fuel and high-level radioactive waste In a monitored retrievable 
storage faclllty. or MRS Pursuant to Section 141 of the Nuclear Waste Policy 
Act, Congress would have to approve the construction of one or more such 
facilltles before the Conlsslon could license them The ConsMsslon's extsttng 
Regulattons In 10 CFR Part 72 govern the storage of spent nuclear fuel In 
Installations that are Independent of nuclear reactors. The proposed revisions 
would expand those Regulattons to include storage of spent fuel and high-level 
waste in an RRS The proposed rule Is based on a technical flndlng that stor- 
age of solldlfled high-level waste Is not slgnlflcantly different from storage 
of spent nuclear fuel and that, therefore. the exlstlng Regulations can be 
adapted to cover the llcenslng and operation of an RRS. if authorlsed 

FOOD IRRADIATIW 

Flnal rule on lrradlation In the production. P rocesslng. and handllnq of food 
m 

On 18th April 1986 the US Food and Drug Adnlnlstratlon (FDA) published a 
final rule amending its Regulations to pemlt addltlonal uses of ionizing 
radlatlon for the treatment of food (51 FR 13376) The Regulations permit 
manufacturers to use Irradlatlon at doses not to exceed 1 kIloGray (kGy) to 
lnhlblt the growth and maturation of fresh foods and to dlslnfect foods of 
arthropod pests They also permit manufacturers to use Irradlatton at doses 
not to exceed 30 k6y to disinfect dry or dehydrated aromatlc vegetable sub- 
stances (such as spices and herbs) of mlcroorganlsns They require that Ir- 
radlated foods be labelled to show this fact both at the wholesale and at the 
retail level Flnally, they require that manufacturers malntaln process 
records of Irradlatlon for a speclfled period and make such records available 
for FDA lnspertlon 
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l Yugoslawa 

RADIATIDN PRDTECTIDN 

1986 Regulation on monltorlng of radloactlve contamlnatlon In the vlclnlty of 
nuclear faclllties 

Thls Regulatton was issued by the Federal Coasalttee of Labour. Health 
and Social Welfare and published in the Federal Dfflclal Gazette No 51/86 It 
was made In implementation of the 1984 Act on Radiatton Protection and Safe Use 
of Nuclear Energy (see Nuclear Law Bulletin No 36) 

The Regulation covers monltorlng of radloactlve contamlnatlon in both 
normal and accident conditions Radiatlon monitoring includes measurements of 
emtsslon values at the plant and In the environment The goals of both are 
deflned according to the IAEA guides on environmental monitoring. but also 
tnclude the requirement for public lnformatlon The majn development compared 
to previous practice In envlronmental monitoring Is that the new Regulation 
requires that the results should also Include assessment of the doses received 
by the populatlon 

The Regulatlon encompasses all types of nuclear facllltles For repre- 
sentative facilltles presently In use In Yugoslavia. elements for monitoring 
programs are given In accompanying tables 
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CASELAW 

l Brazd 

c 
SIJL STATE fl9D4) 

By Declslon of 26th Septeder 1984 the Federal Supreme Court declared 
that amendment No. 16 of 6th Noveder 1980 to the Constitutton of the State of 
Rlo Grande do Sul was contrary to the Federal Constltutlon of Brazil 

The purpose of the amendnent was to sutnalt to that State's leglslatlve 
asse&ly and to popular vote the settlng up In Its territory of electrlcity- 
generatlng plants and faclllties for the production or processing of radlo 
active materials 

The Court decided that this provision ran counter to the Federal Consti- 
tutlon. In particular Article 13 (III) thereof, on the grounds that the States 
of the Federatlve Republic cannot amend legislative rules flxed in accordance 
with Arttcles 46 to 59 of the Federal Constitution. 

Furthermore, the amendment concerned contradicts Article 8 (VIII) of the 
Constltutlon uhlch states that only the Federal Executive Is empowered to leg- 
islate In energy matters. Consequently, site selectlon and licensing of 
nuclear power plants and other nuclear facllltles come exclusively wlthln the 
competence of the federal authoritles 
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l France 

1986 DECISIONS OF ADMINISTRATIVE TRIBUNAL OF STRASBOURG REFUSING A STAY OF 
EXECUTION AGAINST AUTHORISATIONS FOR DISPOSAL OF RADIOACTIVE EFFLUENTS FROll THE 
CATTENOR POWER PLANT 

At present, France Is constructing on the banks of the Uoselle river the 
Cattenom nuclear power plant (4 PUR units of 1300 RWe each) The site Is ap- 
proximately 10 km from the border with Luxembourg and is also not far from that 
with the federal Republtc of Germany The first unit should enter into opera- 
tlon soon 

The granting, by two intermInisterta1 decrees of 21st February 1986. of 
licences for the disposal of radioactive liquid and gaseous effluents from the 
Cattenom nuclear power statlon has raised a number of judicial actions Such 
actions have been brought by the Land of Sarre and several West German ctties. 
by the city of Luxembourg and other Grand DuchC coaxnunlties and by assocla- 
tions, against the French ministers who have signed the decrees These acttons 
demand. 

- the annulment, on the one hand, of these decrees on the grounds of an 
abuse of power. and 

- on the other hand, a stay of execution 

By two Decisions of 8th September 1986. the admlnistrative tribunal of 
Strasbourg pronounced ttself only as regards the demand for a stay of execution 
uhich it refused 

Wlthln a limited framework. these Decisions appear classic For reasons 
deriving from the history of French law (separatlon of administrative actions 
and administrative jurisdiction) an admlnistratlve decision is automatlcally 
executlonable and the judge exercises only a posteriorl control The stay of 
execution, halting the implementation of an administrative decision before it 
has been declared nul. would be exceptlonal Except In a case of limited prac- 
tical scope (absence of Impact studies), even If the legal conditions for a 
stay of execution have been met, It is up to the admlnistratlve judge to eval- 
uate, 'taking account of the particular ctrcumstances and the interests 
involved', whether or not to grant a stay of execution 

It should be noted, however. that In the grounds for Its Decisions, the 
tribunal acknowledges as serious and possibly as warranting annulment of the 
decrees certain of the arguments put forward by the claimants- 

- violation of Article 37 of the Euratom Treaty (perusal by a Comnunlty 
expert group of e g radioactive effluent release plans), 

- Illegality of decrees authorising creation of the Cattenom nuclear 
power plant. 
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- Irregularities in the deslgnation of the investigating comnission 
involved In French internal procedures for llcenslng of liquid radio- 
active effluent releases 

The justlflcation of such arguments will therefore be examined when the 
declslon ~111 be made on the denand for annulment presented by the plalntifs 
already mentloned. as well as by other Gemn or Luxtiourg public concerns and 
assoclatlons uhlch had not requested a stay of execution This case remains to 
be followed 

l United States 

SETTLEMENT REACHED IN SILKUOOD LITIGATILM (19B6l 

In late August 1986. Kerr-U&se Corporation agreed to pay the estate of 
Karen Sllkuood $1 38 million In settlement of its radlatlon contamination claim 
agalnst the C-any (see article on thls case in Nuclear Law Bulletin No 37) 
Follwlng approval of the proposed settlement, the case, which was scheduled 
for retrlal in the US District Court for the Western Olstrict of Oklahoma, was 
dismissed The settlewit provides approximately 4500.000 to be divided among 
Silkwood's three children and $70.000 to be paid to her father as admlnlstrator 
of her estate The remainder ~111 pay attorney fees and expenses related to 
the litigation 

ADMINI-ATIVE DE;cISIOXS 

l Swrtzerland 

On 22nd Nay 1985 the Federal Council (the Government) had granted the 
Federal Institute for Reactor Research (IFR) at Yirenllngen a general llcence 
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for the storage of enriched uranium belonging to the Kaiseraugst Nuclear Power 
Plant Company Limited (see Nuclear Law Bulletin No.36). In accordance with the 
Federal Order of 6th October 1978 concerning the Atomic Energy Act a decision 
to grant such a llcence must be approved by Parliament (see Nuclear Law Bul- 
letln No 23) Both Chambers having granted their approval on 19th December 
1985 and 30th September 1986. the licence has become effective 

As the uranium is to be stored in an unused buildlng of the IFR no con- 
struction licence is requlred The folloulng stage will therefore be the gran- 
ting of an operating llcence The IFR has a three-year perlod to apply for 
this licence. 

It should be noted that, since the entry into force of the 1978 Federal 
Order, this procedure is the first procedure instituted for a general licence 
(not a simplified one, as was the case of the Kaiseraugst nuclear power plant 
project - see Nuclear Law Bulletins mentioned above) uhlch Is now coming to a 
conclusion 
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IN’I’ERZNA!!ION~~L 
CXXiAN-ISA’IONS 

AND ACSREE=IMIEN?‘s 

l The OECD Nuclear Energy Agency 

REPORT FRON THE STEERING COfWTTEE FOR NUCLEAR ENERGY TO THE COUNCIL ON 
INTERNATILMAL CO-OPERATIM DBJECTIVES WITHIN DECD COUNTRIES IN THE LIGHT OF THE 
CHERNOBYL ACCIDENT - THE ROLE OF NEA 

At Its 73rd Session held on lBth-19th Septecnber 1986, the OECD Steering 
Coanittee for Nuclear Energy considered the Implications for the NEA's work of 
the accident which occurred at the Chernobyl nuclear power reactor in late 
April 1986 In this connection, the Cormaittee examined a range of suggestions 
for further work In a number of areas in which the Agency has already been 
active These include notably nuclear reactor safety. radiation protection, 
nuclear third party liabillty and insurance. and public information 

The Steering Comittee Identified areas for further action by NEA The 
Chernobyl accident Itself will be the subject of studles to determlne the rele- 
vance of the accident to the safety of nuclear reactors In the OECD area Spe- 
cific areas of interest Include reactor operation. human factors and the man- 
agement of accident situations The Agency will also initiate an examlnatlon 
of the desirable future evolution of reactor safety R & D Finally, measures 
should be established to ensure an efficient indemnification for vlctlms of nu 
clear accidents, and the ways and means of providing appropriate information to 
the public In the event of an accident should also be studied 

Given the range and importance of the suggestions discussed at this 
meeting. the Steering Comaittee found it appropriate to inform the OECO Council 
of its conclusions. accordingly, the Coaaaittee presented a Report to the Coun- 
cil at its meeting on 24th Septenber 1986. 
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The text of the Report is the followlng 

11 At its meeting on lDth-19th September 1986. the Steering Coaniittee for 
Nuclear Energy discussed the implications for the NEA's work of the accident 
which occurred at the Chernobyl nuclear power reactor in the USSR in late April 
1986 

2 The Steering Coaxnittee noted that this nuclear accident, being the 
most serious to date. has caused great concern and attracted attention to 
nuclear reactor safety worldwide 

3 The Coaxnittee noted with great satisfaction that the intimate co- 
operatlon established within the framework of NEA among national experts and 
authorities in the field of nuclear safety and radiation protection for many 
years. has enabled the Agency to quickly assess the Illmediate impact of the 
Chernobyl accident in the OECD area 

4 The Comnittee first noted the conclusion reached so far by the Comnit- 
tee on the Safety of Nuclear Installations (CSNI) according to which no im- 
mediate action was required in relation to the design and operation of nuclear 
power plants in the OECD area In particular. and also on the basis of Infor- 
mation provided by the USSR Delegation at the post-accident review meeting of 
IAEA at the end of August 1986. It noted that the design and safety features of 
the Chernobyl reactor type differ fundamentally from those of reactors licensed 
in Member countries Secondly. it was noted that according to the prelimin- 
ary assessment by the Committee on Radiation Protection and Public Health 
(CRPPH). the radlologlcal consequences on indlvldual members of the public in 
Member countries have been mlnor In some countries, there are economic costs 
of the accident due to preventive measures including agricultural trade 
restrictions 

5 The Steering Committee further noted the impact which the accident had 
had in public discussions and its effects on the development of nuclear power 
prograasaes In several OECD countries In this respect, it wished to recall 
that nuclear energy Is considered by a number of OECD countries to be an impor- 
tant source of electricity supply with economic and environmental advantages 
over other energy sources To meet their energy needs. these countries intend 
to maintain for the future the availabillty of the nuclear energy option under 
the highest safety regulations 

6 The Steering Coovsittee re-emphasised the need for international co- 
operation on the widest possible basis to contribute to the prevention of acci- 
dents, to minimize their potentlal effects and to ameliorate their after ef- 
fects. should they occur It will continue to contribute to the initiatives 
taken by the International Atomic Energy Agency (IAEA) which has the major role 
to play, with the hope that slgnlficant progress could be achieved promptly 
with respect to the evaluation of the Chernobyl accident, the organisatlon of 
early dissemination of information amongst interested countries In case of ac- 
cidents, the reinforcement of mutual assistance in emergency situations and the 
review of safety norms It expressed great satisfaction for the spirit of 
co-operation which had already prevailed with the IAEA and other international 
organlsations such as the Commission of the European Coaaaunitles (CEC) and the 
World Health Organlsatlon (WHO) 
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7 The Steering Comalttee is convinced that the co-operation within NEA 
has contributed to high standards of reactor safety and radiation protection in 
the OECD area which have continuously been maintained. This is confirmed by 
the excellent safety record in the operation of nuclear power plants in OECD 
countries. However. there may be lessons to be drawn from the Chernobyl acci- 
dent for OECD countries in the prevention and management of severe accidents 

8. In this respect. the Steering Comalttee identified. at this stage, a 
number of areas for further action by NEA which would be useful to its Nember 
countries and broader international co-operative objectives In line with the 
on-going NEA prograrmae in the field of nuclear safety and radiation protectlon. 
these are the following 

1) 

11) 

111) 

iv) 

v) 

VI) 

vii) 

The study of the relevance of the Chernobyl accident to the safety 
of nuclear reactors in the OECD area, notably with respect to 
operation, human factors and management of accident situations. 

The examination of the desirable future evolution of reactor 
safety RAD, 

The strengthening of the NEA Incident Reporting System, notably by 
deepening its analysis of incidents which could be precursors of 
severe accidents, 

The widening of its studies on severe accidents. Including con- 
tainment, 

The achleveaent of more effective harmonisation and the coherent 
implementation of protection measures against radiation exposure 
and radioactive contamination in accident situations, 

The study of public information issues raised in the event of a 
nuclear accident and the more general problem of information coa- 
municatlon in the nuclear field; 

The developlent of more conprehensive and more efficient Interna- 
tional provisions to cope with problems of nuclear third party 
liability and conpensatlon of victims. 

9 The Steering Collilttee requested the Secretariat to prepare detailed 
proposals on the basis of these ideas. with a corresponding tllle-schedule and 
estimates of the resources required. The Steering Conrittee decided to con- 
sider these proposals in the near future in the light of the results of discus- 
sions held, and agreements reached. in other international organisatlons. in 
particular, the IAEA. 

10 Flnally. the Steering Conlttee mhasised the determination of the 
authorities of NEA liei&ier countries to maintain at the highest possible level 
the safety of the nuclear Industry.' 
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l International Atomrc Energy Agency 

ADVISORY SERVICES IN NUCLEAR LEGISLATION AND SAFETY REGULATIONS 

Under the IAEA Technical Co-operation Progranrae. expert services in 
nuclear legislation and safety regulations were provided in October 1986 to 
Algerla. and in November 1986 to Tunisia and Morocco respectively These advi- 
sory services were carried out by a senior legal officer from the IAEA Secre- 
tariat, in follow-up to earlier assignments performed in those Member States on 
a multi-year basis 

In Algerla. a presidential Decree of 27th pay 1986 establishing radia- 
tion protection rules based on the dose limitation system as set out in the 
Joint IAEA/ILO/OECD-NEA/WHO Basic Safety Standards for Radiation Protection 
(IAEA Safety Series No 9. 1982 edition - see Nuclear Law Bulletin No. 28) 
For the implenrentatlon of that Decree, several ministerial orders are required, 
which have been prepared by the Algerian authorities. The purpose of the IAEA 
expert's services was to jointly review with the authorities the contents of 
such Implementing orders. prior to their adoption, and further to advise the 
Centre for the Development of Radiation Protection and Nuclear Safety Tech- 
niques on the framing of regulations in such other areas as physical protection 
of nuclear materials. safe transport of radioactive materials, licensing and 
control of nuclear installations The Centre. established in 1982. has been, 
inter alla, vested with the responsibllltles of proposing regulations and tech- 
nical standards relating to the operation of lonlzing radiation and nuclear 
installations, and of ensuring regulatory control and the security of nuclear 
materlals The Centre is placed under the authority of the High Coasalsslon of 
Research, established by a Decree of 8th April 1986 and headed by a Hlgh Ccm- 
missioner who reports directly to the President of the Republic 

The IAEA's assistance to the Centre also consisted of the provision of 
technical expert services, the supply of equipment for doslmetry. spectrometry 
and waste management laboratories, and the training of manpower for such sup- 
porting facllitles as well as for control actlvitles in radiation protection 

In Tunisia, as a result of advisory services provided by the IAEA in 
1983 and 1984. a Presidential Decree was issued on 28th March 1986 for the 
implementation of the Law of 18th June 1981 relating to protection against the 
risks of ionizing radiation sources The Decree (an analysis of which is pro- 
vided In this issue of the Bulletin) closely follows the structure and contents 
of the Basic Safety Standards for Radiation Protection, 1982 Under the 
authorlty of the Minister of Public Health, the National Centre of Radiation 
Protection, establlshed by a Decree of 27th October 1982, is responsible for 
regulatory control over all activities involving radioactive materials or ion- 
izing radiation sources With the technical assistance received from the IAEA 
in expert services, equlpment and manpower training on a multi-year basis, the 
Centre is operatlng a doslmetry laboratory and is completing the construction 
of a spectrometry laboratory for environmental studies It Is at present pro- 
viding doslmetry services to the whole country Further advlsory services have 
been provlded by the IAEA to the Centre in November 1986 for the preparation of 
Implementing orders of a technlcal nature, in conjunction with the provislon of 
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preliminary services to the Ministry of Energy and mines and the Tunlslan 
Electricity and Gas Corporation in the framing of a legislative framework and 
regulatory structure for the introduction of nuclear power as an alternative 
energy source by the turn of the century 

In porocco. such expert services were started over three years ago 
With the IAEA's technical assistance, the construction of a nuclear research 
centre equipped with a TRIGA reactor is scheduled to start in 1987. and feasi- 
bility studies for the implementation of a first nuclear power project are 
expected to be completed in the near future Concurrent preparatory works car- 
ried out in the legislative and regulatory areas have led to the completion of 
a nulnber of final drafts They include 

- a radiation protection decree similar in its purview to the corre- 
sponding Tunisian Decree of 28th parch 1986. 

- a decree on licensing and control of nuclear installations reflecting 
the IAEA nuclear safety standards. and 

- a blll on nuclear third party liability based on the Vienna Conven- 
tion, to which Morocco acceded on 30th November 1984 

The further advisory services provided by the IAEA to the Moroccan Gov- 
ernment in November 1986 focussed on the process of ratification of the Vienna 
Convention and the Convention on the Physical Protection of Nuclear Raterlal 
(the latter had been signed by llorocco on 25th July 1980). and on the framing 
of physical protection regulations for the application of the latter Conven- 
tion The elaboration of regulations governing the transport of radioactive 
materials, based on the IAEA Transport Regulations. 1985. has also been inl- 
tiated with a view to completion in 1987 

l CornmissIon of the European Communltres 

1986 AIDE-flEMOIRE ON THE FOLLDU-UP TO THE CHERNOBYL NUCLEAR ACCIDENT 

The CEC's Economic and Social Cornittee's sub-conxaittee on the conse- 
quences of the Chernobyl nuclear incident has published (29th October 1986. 
CES B59/B6) an aide-m&moire on the follow-up to Chernobyl This aide-menmire 
is a chronological ccmpllatlon of decisions. regulations, and recoaaaendatlons 
taken by the Colmlsslon following the events at Chernobyl, provlding as well a 
short sunsaary of the action taken and references to the Official Journal of the 
CEC 
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Included in this list is the Cormalssion Regulation of 12th pay 1986 sus- 
pending. until 31st May 1986, the import of certain agricultural products orlg- 
Inating In certain third countries. as well as the more far-reaching Regulation 
of 30th may 1986 which lays down maximum permitted radioactlvity levels At 
the same time. the Council of the European Comnunlties adopted a declaration 
whereby the Member States undertake not to apply. in the case of processed 
agricultural products intended for human consumption and originating in the 
other Member States, maximum tolerance which are more stringent than those ap- 
plicable to the same products originating In third countries On 30th September 
1986. the Council extended for period of five months, until 28th February 1987. 
this Regulation of 30th May (see Texts Chapter in this issue of the Bulletin) 
The declslon to extend was accompanied by an undertaking by the Comnlsslon to 
submit before 1st December 1986 a proposal amplifying the standards for the 
protection of the health of the general public-against the dangers arising from 
ionizing radiations, either directly or indirectly. through the Ingestlon of 
foodstuffs 

On 30th July 1986, the CEC adopted a coaxaunication on 'the Development 
of Conxaunity Measures for the Application of Chapter III of the Euratom Treaty 
- Health and Safety' The Comnisslon proposed the implementation of various 
measures and actions to improve Conaaunity provisions in this regard As a first 
stage, the Comnlsslon proposed the development of a Comnunity system of rapid 
exchange of information in cases of unusually high levels of radloactlvlty or 
of a nuclear accident 

ADOPTION BY PORTUGAL OF THE DECLARATION OF COMNON POLICY BY THE MEMBER STATES 
OF THE EUROPEAN CMlUNITY 

On 27th March 1985. the IAEA received a comnunlcatlon from the resident 
representatives of Italy transmitting the Coaxaon Policy Declaration adopted on 
20th November 1984 by the then ten Member States of the Comnunity concerning 
guidelines for transfers of nuclear materials, equipment and technology among 
themselves (see text of Declaration in Nuclear Law Bulletin No 35) 

In a statement to the IAEA dated 18th June 1986. Portugal declared that 
it had also adopted this Declaration 

l INLA 

REGIONAL CONFERENCE OF THE GERMAN SECTION 

The first regional Conference of the German Section of the International 
Nuclear Law Association (IWLA) was held in Regensburg from 22nd to 
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23rd September 1986. SOR 120 partlclpants from Austria. Belgium. the Federal 
Republic of Germany, Luxembourg. the Netherlands and Sultrerland attended the 
Conference 

The general theme of the Conference .Peaceful uses of nuclear energy and 
natlonal borders In central Europe - Legal problems of transfrontler effects of 
nuclear energy' was treated In three uorkfng sessions 

The first working sesslon dealt with the problem of nuclear Instal- 
lations close to borders Topics addressed by the speakers concerned legal 
problems of land-use planning procedures having transnatlonal Impacts. the 
legal posltlon of nelghbourlng states and their cltlzens In relatlon to the 
constructlon and operatlon of nuclear Installations. radloactlve waste dlsposal 
sites close to borders, urgency assistance and lnternatlonal obligations of 
the llcenslng state In case of nuclear lncldents The latter subject provided 
an opportunlty to critically review the two draft conventions which were 
adopted shortly afterwards by the special sesslon of the IAEA General Conference 
(see under IAEA) 

The second uorklng sesslon was devoted to transfrontler aspects of 
radlologlcal protectlon with particular emphasis on lnternatlonal dose llmlts 
in case of reactor accidents as well as natlonal and lnternatlonal regulations 
on the protection of lnland waters. the Baltic and the North Sea 

Clvll llablllty In case of transborder effects of nuclear accidents was 
the topic of the thlrd working session The papers discussed concerned Inter- 
natlonal aspects of suppliers' llablllty and Insurance In case of translt of 
nuclear tnaterlals as wll as the relatlonshlp between Contracting Parties of 
the Parls and Vienna Nuclear Llablllty Conventlons The latter subject had 
also been discussed by a Jolnt IAEA/NEA informal meeting of experts held In 
Vlenna from 8th to 10th September 1986 and will further be studled In the 
framework of those two agencies 

The Conference closed wlth a round table dlscusslon which provlded an 
opportunlty for operators of nuclear lnstallatlons as well as representatives 
of the llcenslng authorltles and Wnlstrles cMlpetent In the fleld of nuclear 
energy to discuss the general theme of the Conference Although the Conference 
had been planned long before the Chernobyl accident. the latter evidently 
played an Important role In the dlscusslons But this accident was not the 
only case of actual concern. the problems of nelghbourlng states were equally 
evoked ulth respect to the Cattenom nuclear power reactors and the reprocessing 
plant planned In Hackersdorf (Bavaria) The Proceedings of the Conference will 
be published ln early 1987 
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l Argentrna-Brazd 

PROTOCOL OF CO-OPERATION CONCERNING PRLMPT NOTIFICATION AND UUTUAL ASSISTANCE 
IN THE EVENT OF NUCLEAR ACCIDENTS AND RADIOLOGICAL EMERGENCIES (1996) 

Argentina and Brazil signed the above Protocol on 29th July 1986 It 
was concluded In furtherance of the Agreement of 17th Hay 1980 between both 
countries on co-operation In the development of the peaceful uses of nuclear 
energy (see Nuclear Law Bulletin No 27) and their joint nuclear policy state- 
ment of 30th November 1985 (see Nuclear Law Bulletln No 37). 

The Protocol provides that Argentina and Brazil. in the event of a 
nuclear accident or radiological emergency, undertake to establlsh a system of 
prompt notification and mutual assistance To thls effect. technical informa 
tlon will be exchanged to establish measures and procedures to help to prevent 
or mltlgate the effects of damage uhlch might result from such occurrences 

The Natlonal Atomic Energy Coimnlsslon of Argentlna and the National 
Nuclear Energy Coexnlsston of Brazil are designated respectively as the bodies 
responslble for co-ordlnatlng and executing the Protocol Both Coesnlssions 
must establish the procedures requlred for Its lmplementatlon before 
30th January 1987 

The Protocol Is based to a certain extent on the two IAEA Conventions on 
the same subject, adopted In Vienna on 26th September 1986 (the texts of the 
Conventions are reproduced ln the Supplement to this Issue of the Bulletin) 

l Argentma-People’s Repubhc of Chma 

1985 AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY 

On 15th April 1985 the Government of Argentina and the Government of the 
People's Republic of China concluded In Beijing a framework agreement setting 
out the type and fields of co-operation In the peaceful uses of nuclear energy 
The Parties agree In particular to co-operate on reactor research, construction 
and design. nuclear fuel element manufacturing and supply, nuclear safety and 
radiation protection, and physical protectlon of nuclear material 
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The content and scope as well as the practical arrangements for such co- 
operation will be the subject of special agreements to be concluded by the 
Parties 

The Agreement specifies that co-operation shall be for exclusively 
peaceful purposes and that the security measures applied for the nuclear mate 
rlals and equipment covered by the Agreement shall be those defined by the 
International Atomic Energy Agency (IAEA) In addition, any transfer to a 
third party of the above-mentioned materials. equipment and Information may 
only be effected by mutual consent between the Parties 

Finally. both Parties agree to take the necessary measures to provide 
adequate physical protection for the nuclear materials and equipment trans 
ferred pursuant to the Agreement Thls categorlsatlon conforms to the Guide 
lines for Nuclear Transfers circulated by the IAEA under reference INFCIRC/254 

The Agreement entered Into force for a period of fifteen years on the 
date of the mutual notifications by the Parties of the completton of the 
required legislative procedures It may subsequently be extended for five-year 
periods successively 

l Australra-United States 

AGREEMENT 011 THE APPLICATILM OF THE AGREEMENT CONCERNIN PEACEFUL USES OF 
NUCLEAR ENERGY (1985) 

The above was concluded on 2nd August 1985 by an Exchange of Notes con- 
stituting an Agreement between the Governments of Australia and the Unlted 
States It concerns the appllcatlon of different Articles In the Agreement of 
5th July 1979 concerning peaceful uses of nuclear energy uhlch entered tnto 
force on 16th January 1981. 

This Agreement details each Party's responslblllties regardlng safe- 
guards, physical protection and retransfers of nuclear material It entered 
Into force on the day of its signature and will remain In force for as long as 
the Agreement between both countries concerning peaceful uses of nuclear energy 
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l Belgrum -Eurochemlc 

AGREENEWT BETWEEN THE BELGIAN GOVERNNEWT AND THE EURDCHEMIC COMPANY ON THE 
LUMP-SUM SETTLEMENT OF EURDCHEMIC'S FINANCIAL DBLIGATIONS RESULTING FROM THE 
CONVENTION CONCLUDED BETWEEN THE PARTIES IN 1978 

According to the Second Protocol on the Conditions of Execution of the 
above Conventlon of 24th July 1978 (see Nuclear Law Bulletin Nos 72 and 32). 
the Belgian Government and Eurochemlc undertook to open negotlatlons with a 
vleu to concluding an Agreement settling on a lump-sum basis. the expenses for 
which Eurochemlc would remain liable after 31st December 1984 

Negotiations were started In 1984 and finalized In 1985. after the 
Belgoprocess Company had been constituted and had taken over responslblllty for 
Eurochemlc's former Industrial site as from 1st January 1985 Belgoprocess. a 
wholly-owned subsldlary of the Synatom Company, has been charged by the Belgian 
Government to terminate the waste management program fixed by the 1978 Con- 
vention, In particular the vltrlflcatlon of hlgh-level liquid wastes resulting 
from the operation of Eurochemlc's former reprocessing plant 

The lump-sum Agreement was signed on 10th April 1986. after approval by 
the Eurochemlc Board of Liquidators and by the Special Group of the OECD Steer- 

in9 Conmlttee for Nuclear Energy The Special Group Is composed of government 
repr ,esentatlves of Eurochemlc Member countries, 1 e Austria. Belgium. Denmark, 
the Federal Republic of Germany. France, Italy. Norway. Portugal, Spain. Sweden 
and Switzerland It provldes for the payment by Eurochemlc of 3470 mllllon 
Belgian francs as the total and final settlement of the Company's flnanclal 
obligations resulting from the Convention This amount (subject to revision 
according to an Indexing formula) Is to be pald In stx Instalments until the 
end of 1990 and will be financed by contributions from the governments of the 
eleven countries participating In Eurochemic To this effect, the Special 
Group recommended that those governments make the necessary financial corcmlt- 
ments according to the OECD scale The Agreement entered Into force on 
1st October 1986. following their acceptance of this reconrnendatlon 

l Brazil-Colombia 

AGREEMENT ON CD-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1981X 

This Agreement concluded between Brazil and Colombia on 12th Narch 1981 
was ratified by both Parties It was promulgated by Decree No 92 501 of 
26th March 1986 by the President of the Brazilian Republic and published In the 
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Official Gazette on 31st Narch 1986; the Agreement entered Into force on the 
date of Its publication 

The Agreement Is wide in scope and provides for co-operation In many 
areas In the nuclear field It covers, inter alla, prospectlon for, extraction 
and processing of uranlum ores. design. construction and operation of nuclear 
reactors and facllltles. basic and applied nuclear research, tralnlng of per- 
sonnel, nuclear safety and radiation protection, radioisotopes production and 
finally. physical protection of nuclear materials and nuclear law 

The Agreement ~111 remsin In force for ten years and Is to be extended 
automatically for two-year periods unless termlnated by notification of either 
Party six months prior to expiry of the current period 

l CERN- France 

1986 DECREE ON THE REGIME APPLICABLE TO NUCLEAR MATERIALS HELD BY CERN ON 
FRENCH TERRITDRY 

Decree No 86-1137 of 17th October 1986 was published In the French Of- 
ficial Gazette of 24th October 1986 and reproduces the Agreement concluded by 
an exchange of letters of 25th July 1985 and 16th August 1985 between the 
French 6overnment and the European Organlsatlon for Nuclear Research (CERN) 
The Agreement concerns the legal positlon regardlng nuclear materials held by 
CERN on that part of Its premises on French territory. It Is recalled that 
CERN. which Is based in Switzerland close to the French border, has extended 
Its premises onto French territory by agreement with France (see Nuclear Law 
Bulletin Nos. 11 and 37) 

This new Agreement provides that nuclear materials held by CERN on 
French territory are governed by French law. In compliance with that Organlsa- 
tlon's International statute Accordingly. the import, possession. transfer, 
use and transport of such materials are subject to licensing and control by the 
French authorities They are also subject to International controls applicable 
In France. 
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l Euratom-United States 

MEllORANDUN OF UNDERSTANDING CONCERNING RESEARCH ON THE HEALTH AND ENVIRONMENTAL 
EFFECTS OF RADIATION (1986) 

On 7th July 1986. the US Department of Energy and Euratom - represented 
by the Conxnlssion of the European Coavnunitles signed a Memorandum of Under- 
standing on the health and envlronmental effects of radiation 

The United States and Euratom. In line with thelr own needs, presently 
carry out separate research programses. many elements of which are similar. 
This Memorandum of Understanding establishes a framework for co-operation 
between both Parties for the exchange of technical Information on the effects 
of radiation on health and the environment. thus enabllng them to share their 
knowledge 

The topics covered are. Inter alla, environmental processes and effects. 
and somatic and genetic health effects of radiation The modalltles of co- 
operation Include the following 

- exchange of current scientific and technical Information. wlth the 
exception of proprietary lnformatlon; 

- organlsatlon of semlnars and exchange of scientists and engineers. 

- joint research projects 

The Memorandum of Understanding entered Into force on the day of Its 
signature for a period of five years 

l France -Spain 

TECHNICAL CO-OPERATION AGREEWENT ON RADIOACTIVE WASTE UANAGEIIENT (1986) 

On 13th Bay 1986 the French Atomic Energy Conmiisslon (CEA) and the 
National Radioactive Haste Hanagement Agency (ANDRA) concluded an agreement on 
radioactive waste management with the Spanish nuclear research centre (JEN) and 
the National Enterprlse for Radioactive Waste (Empress National de Reslduos 
Radioactlvos - ENRESA) The Agreement covers co-operation and technical assis- 
tance In that field 

This framework Agreement provides for the posslblllty of collaboration 
between the CEA group of companies and the Spanish agencies on the execution of 
low and medlum level radioactive waste storage projects in Spain The Agree- 
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ment. which covers a five-year period. will enable the Spanlsh partners to 
learn from French experience In the field 

Important technical assistance to Spanish agencies and companies will be 
provided In the early years and will decrease progressively Such assistance 
will cover harmonizatlon of criteria and standards for the waste produced In 
Spanish nuclear reactors, In view of the diversity of the nuclear power plants 
In that country Also, approved technical specifications are to be establlshed 
for storage of low and medlui-level wastes. and for development of addltlonal 
storage capacity In the already operating facility as well as for a second 
storage facility 

The Agreement covers several areas for collaboration and technical 
assistance. In particular. CEA/JEN collaboration on R and D In radloactlve 
waste treatment and specifications as well as provision of technical assistance 
by ANDRA to ENRESA 

Joint uorklng groups have been set up in France and In Spain to carry 
out the different tasks 

l Federal Republic of Germany-Repubk of Korea 

1986 AGREEMENT DN CO-OPERATILM IN ME PEACEFUL USES OF NUCLEAR ENERGY 

The Federal Mlnlstry of Research and Technology published the text of an 
Agreement of 11th April 1986, between the 6overnment of the Federal Republic of 
Germany and the Government of the Republic of Korea on co-operation In the 
field of the peaceful use of nuclear energy (Bundesgesetzblatt 1986. II. 
P 726) Under the Agreewnt the Contracting Partles will co-operate, In par- 
ticular, In the following flelds- 

- planning. erectlon and operatlon of nuclear power plants and other 
nuclear Installations. 

- safety of nuclear Installatlons and radlatlon protection, 

- tralnlng of scientific and technical personnel; 

- use of nuclear energy for other purposes than electricity generatlon 
(especially In the fields of medlclne. biology and agriculture) 

The Agreement states that such co-operation Is only and exclusively 
Intended for peaceful purposes. The co-operative activities are subject to 
IAEA safeguards, and physical protection measures are provided for In an Annex 
to the Agreement 

The Agreement entered Into force on the day of Its signature 
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MUIX'II,ATERAI~ AGREEMENTS 

CONVENTIONS ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT AND ASSISTANCE IN CASE 
OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY 

A total of fifty-eight States have signed the Convention on Early Notl- 
fication of a Nuclear Accident which was opened for signature on 26th September 
1986 Three States having signed this Convention without reservation as to 
ratification (Czechoslovakia. Denmark and Norway). it entered Into force on 
27th October of this year 

Fifty-seven States have signed the Convention on Assistance In the Case 
of a Nuclear Accident or Radiological Emergency which was opened for signature 
at the same time As In the case of the other Conventlon. this Convention will 
enter into force thirty days after three States have expressed their consent to 
be bound by Its provisions 

The list of Signatories of both Conventions (as at 7th October 1986) Is 
reproduced below The texts of the Conventions are set out ln the Supplement 
to this Issue of the Bulletin 

CONVENTION DN EARLY NOTIFICATIUN OF A NUCLEAR ACCIDENT 

w-of Signatories 

State/Orqanlsatlon 

Afghanistan 
Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Byelorusslan Soviet 

Socialist kepublic 
Canada 
Chile 
China 
Costa Rica 
CBte d'Ivolre 
Cuba 
Czechoslovakia 
Denmark 
Egypt 

Date of signature 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
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State/Orqanlsation 

Finland 
France 
6erman Democratic Republic 
Germany. Federal Republic of 
Greece 
Guatemala 
Holy See 
Hungary 
Iceland 
Indla 
Indonesla 
Iran, Islamic Republic of 
Ireland 
Israel 
Italy 
Jordan 
Demcratlc People's Republic 

of Korea 
Lebanon 
Liechtenstein 
Luxeabourg 
Ml1 
mexlco 
lionaco 
Norocco 
Netherlands 
Niger 
Norway 
Panama 
Paraguay 
Poland 
Portugal 
Spain 
Sudan 
Sweden 
Sultzerland 
Turkey 
Ukrainian Soviet Socialist 

Republic 
Union of Sovlet Socialist 

Republics 
United Kingdom of Great Britain 

and Northern Ireland 
United States of America 
Zaire 
Zlnbabwe 

Date of Signature 

26th September 1986 
26th September 1986 
26th Septecaber 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th Septecnber 1986 
26th September 1986 
26th September 1986 
29th September 1986 
26th Septearber 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
2nd October 1986 

29th September 1986 
26th September 1986 
26th September 1986 
29th September 1986 
2nd October 1986 

26th September 1986 
26th Septecnber 1986 
26th September 1986 
26th September 1986 
26th Septe&er 1986 
26th September 1986 
26th September 1986 
2nd October 1986 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th Septecnber 1986 
26th September 1986 
26th Septecnber 1986 

26th September 1986 

26th Septemer 1986 

26th September 1986 
26th September 1986 
30th September 1986 
26th September 1986 
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CONVENTION DN ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT 
OR RADIOLOGICAL EMERGENCY 

List of Slgnatorles 

State/Oroanlsatlon 

Afghanistan 
Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Byelorussian Soviet 

Socialist Republic 
Canada 
Chile 
China 
Costa Rica 
Ciite d'lvoire 
Cuba 
Czechoslovakia 
Denmark 
Egypt 
Finland 
France 
German Democratic Republic 
Germany. Federal Republic of 
Greece 
Guatemala 
Holy See 
Hungary 
Iceland 
India 
Indonesia 
Iran, Islamic Republic of 
Ireland 
Israel 
Italy 
Jordan 
Democratic People's Republic 

of Korea 
lebanon 
Liechtenstein 
Bali 
Mexico 
Monaco 
Morocco 
Netherlands 
Niger 
Norway 

Date of signature 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
2bth-September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
29th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
2nd October 1986 

29th September 1986 
2bth September 1986 
26th September 1986 
2nd October 1986 

26th September 1986 
26th September 19Bb 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
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Sttte/OrganlsatloB 

Panama 
Paraguay 
Poland 
Portugal 
Spain 
Sudan 
Sweden 
Switzerland 
Turkey 
Ukrainian Soviet Socialist 

Republic 
Union of Soviet Socialist 

Republics 
United Kingdom of Great Britain 

and Northern Ireland 
United States of America 
Zaire 
Zimbabwe 

Date of Slqnature 

26th September 1986 
2nd October 1986 

26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 
26th September 1986 

26th September 1986 

26th September 1986 

26th September 1986 
26th September 198b 
30th September 1986 
26th September 1986 

CONVENTION DN THE PHYSICAL PROTECTION OF NUCLEAR NATERIAL 

The above Conventlon was slgned by Ecuador on 26th June 1986. Bongolla 
and Indonesia ratified the Convention on 28th May 1986 and 5th November 1986 
respectively. thus brlnglng to nineteen the number of ratifications 

The Convention was adopted on 3rd March 1980 and will enter Into force 
thirty days after the deposit of the twenty-first instrument of ratlflcatlon. 
acceptance or approval with the Director General of IAEA, pursuant to Its 
Article 19(l) (see Nuclear Law Bulletin Nos 35, 36 and 37 for status of slg- 
natures and ratifications). 

1986 IIIPLEIIENTING AGREEMENT ON CO-OPERATION AUON6 THE THREE LARGE TOKAMAK 
FACILITIES (JET. JT-60 ADD TFTR) 

The European Atomic Energy Coimnunity (Euratom). the Japanese Atomic 
Energy Research Instltute (JAERI) and the United States Department of Energy 
(US DOE) concluded the above Agreement on 15th January 1986 under the aegls of 
the International Energy Agency (DECD) 

This Agreement llnks the large thermonuclear fusion energy projects of 
Europe, Japan and the United States The purpose of the Agreement Is to 
enhance the effectiveness and productivity of the research and development 
efforts related to the development of the Tokamak fusion concept by strength- 
ening co-operation on the existing three large Tokamak Facllltles 

The Programne Includes exchange of Information between the Partles In 
defined areas (Inter alla, studies In plasma equlllbrlum and stablllty. operat- 
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Ing procedures, safety rules etc ). assignment of scientists, engineers and 
other technical experts to work at the faclllties of the other Parties and fln- 
ally. conduct of selected workshops in those defined areas of Information 
exchange 

Other OECD Member countries may accede to the Agreement with the unani- 
mous consent of the Contracting Parties 

The Agreement will remain In force for an initial period of five years 
and may be extended 

TREATY OD THE NON-PROLIFERATION OF NUCLEAR WEAPONS 

At present, there are 132 Contracting Parties to the Treaty on the Non 
Proliferation of Nuclear Weapons (NPT) The Treaty, which was adopted on 
1st July 1968. entered Into force on 5th March 1970 (see Nuclear Law Bulletin 
No 20) The following table gives a list. as at 10th Hay 1986. of the 
countries havlng ratified. acceded or succeeded to the NPT 
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CHRONOLOGY OF DEPOSITS OF RATIFICATIONS, ACCESSIONS AN0 SUCCESSIONS TO NPT 

Non-nuclear weapon States 

1. Ireland 
2 Nlgerla 
3. Denmark 
4. Canada 
5 United Rep of 

Cameroon 
6 Nexlco 
7 Finland 
8. Norway 
9 Ecuador 
10 Maurttlus 
11 Botswana' 
12. llongolla 
13 Hungary 
14. Poland 
15 Austria 
16 Iceland 
17. CSSR 
18 Bulgaria 
19 New Zealand 
20 Syrtan Arab Rep. 
21 Iraq 
22 Berman Den Rep 
23 Swaziland* 
24 Nepal* 
25. Sweden 
26 Taluan. China* 
27 Iran 
28 Afghanistan 
29. Roimanla 
30 Paraguay 
31. Ethlopla 
32 Nalta* 
33 Cyprus 
34 Nail. Rep of 
35. Jordan 
36 Lao People's 

Rep 
37 Togo* 
38 Tunlsla 
39 Yugoslavla 
40. Burklna Faso* 
41 Costa Rica 
42 Peru 
43 Nalaysla 
44 Jaaalca 
45 Llberla 
46. Sonalla* 
47 Greece 

1 7.1968 40 lQldlves* 
27 9 1968 49 Ghana 
3. 1.1969 50 Lesotho* 
8. 1.1969 51 Bollvla 
B 1 1969 52. Halt1 

21 1 1969 
5 2.1969 
5 2 1969 
7 3 1969 

25. 4.1969 
28 4 1969 
14 5.1969 
27. 5.1969 
12 6.1969 
27. 6.1969 
18 7 1969 
22. 7 1969 
5 9 1969 

10 9 1969 
24. 9.1969 
29 10 1969 
31 10 1969 
11.12.1969 
5 1 1970 
9 1.1970 
27. 1.1970 
2 2 1970 
4 2 1970 
4 2.1970 
4 2 1970 
5 2 1970 
6 2.1970 

10 2 1970 
10 2 1970 
11 2.1970 
20. 2.1970 

53 
54. 
55 
56. 
57. 

::: 
60 
61. 

Kenya 
Lebanon 
Zaire 
San Narlno* 
Uruguay 
Guatamala 
Mdagascar 
Cen. African Rep* 
Norocco 

62 Senegal 
63. Holy See 
64 Chad* 
65 Burundi' 
66. Tonga* 
67 Oonlnlcan Rep 
68. Den. Kampuchea 
69. El Salvador 
70 Ft51' 
71. Phillpplnes 
72 BenIn* 
73 Thalland 
74 Australia 
75 Nicaragua 
76 C6te d'Ivolre 
77 Honduras* 
78 Bahamas* 
79 Sudan 
80 Gabon 
81. 6renada+ 
82 Slerra Leone 
83 Western Samoa* 

26 2.1970 
26 2.1970 
3 3 1970 
3. 3.1970 
3 3 1970 
3 3 1970 
5. 3.1970 
5 3 1970 
5 3 1970 
5 3.1970 

11 3.1970 

84 Korea, Rep of 
::. Belglun 

6ermany.FR of 
87. Italy 

ii. 
Luxembourg 
Netherlands 

90 Ganbla* 
91 Rwanda* 
92. Llbyan Arab Jama 
93 Venezuela 
94 Singapore 

7 4 1970 
5 5 1970 

20 5 1970 
26 5 1970 
2 6 1970 

11 6 1970 
15 7 1970 
4 B 1970 
10 B 1970 
31 g 1970 
22 9 1970 
B 10 1970 

25 10 1970 act 
27 11 1970 
17 12 1970 
25 2 1971 act 
10 3 1971 
19 3 1971 act 
7 7 1971 

24 7 1971 
2 6 1972 act 

11 7 1972 
14 7 1972 act 
5 10 1972 

31 10 1972 
7 12 1972 act 

23 1 1973 
6 3 1973 
6 3 1973 

16 5 1973 
10 7 1973 act 
31 10 1973 
19 2 1974 act 
19 8 1974 act 
26 2 1975 act 
17 3 1975 act 

23 4 1975 
2 5 1975 
2 5 1975 
2 5 1975 
2 5 1975 
2 5 1975 

12 5 1975 
20 5 1975 act 
26 5 1975 
26 9 1975 
10 3 1976 

*Non-me&er of the IAEA 
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Non-nuclear weapon States 

95 Japan 8. 6 1976 
96 Suriname* 30 6.1976 succ 
97 Guinea Bissau* 20 8 1976 act 
98 Panama 13 1 1977 
99 Switzerland 9 3 1977 
100 Portugal 15 12 1977 act 
101 Llechtensteln 20 4.1978 act. 
102 Congo* 23 10.1978 act. 
103 Tuvalu* 19 1 1979 succ 
104 Sri Lanka 5. 3 1979 
105 Dem. Yemen* 1 6.1970 
106. Indonesla 12 7 1979 
107 Bangladesh 27 10 1979 act 
108 Cape Verde* 24.10 1979 act 
109 St Lucia* 28 12 1979 act 
110 Barbados* 21 2 1980 
111 Turkey 17 4 1980 
112 Egypt 26 2 1981 
113 Solomon Is1 * 17 6 1981 succ 

114. AntiguaLBarbuda' 1 11.1981 succ. 
115 Papua New Guinea* 25. 1 1982 act. 
116 Nauru* 7. 6 1982 act 
117 Vletnan Sot Rep 14 6.1982 act. 
118. Uganda 20 10 1982 act. 
119 DominIca* 10 8 1984 succ 
120 Equa Guinea* 1.11 1984 act. 
121. St. V1ncentM;renad.f 6.11.1984 succ. 
122. Brunei Oarussalam* 26 3.1985 act. 
123 Seychelles* 12 3 1985 act. 
124 Bhutan* 23 5 1985 act. 
125 Klrlbatl* 18. 4 1985 succ 
126 Belize* 9 8.1985 succ. 
127 Korea 12 12 1985 act. 
128 #alawl* 18 2 1986 succ 
129 Color&la B. 4 1986 

Oeposltary Governments 
1 UK 27.11 1968 

3 USSR USA 5 5 3.1970 3 1970 

*Non-member of the IAEA 
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l Internatronal Atomic Energy Agency 

SPECIAL SESSION OF THE GENERAL CtlNFERENCE AND ADOPTION OF THE CONVENTIONS 
011 NQTIFICATION AN0 ASSISTANCE 

Ourlng Its first Special Session. held from 24th to 26th September 1986. 
the General Conference adopted a flnal document of the special session 
(GC(SPL I)/RES/l). a Resolutlon on measures to strengthen Internatlonal 
co-operation In nuclear safety and radlologlcal protectlon (GC(SPL I)/RES/Z), 
the Conventlon on Early Notlflcatlon of a Nuclear Accident and the Convention 
on Assistance In the Case of a Nuclear Accident or Radlologlcal Emergency (see 
under Multilateral Agreements and Supplement to thls Issue of the Bulletin) 

The flnal document of the Special Sesslon and the Resolution are repro- 
duced belou 

I 

FINAL DOCUMENT OF THE SPECIAL SESSION 
OF THE GENERAL CONFERENCE 

The General Conference, at Its special session on nuclear safety and 
radlologlcal protectlon 

Role of Nuclear Energy 

- Recognlses that nuclear power ~111 continue to be an Important source 
of energy for social and economic development 

- Emphaslses that the hfghest level of nuclear safety ~111 continue to 
be essentlal to the use of thls energy source 

Responslblllty of States 

- Reafflrms that each country engaged In nuclear energy activltles Is 
Itself responslble for ensurlng the nuclear and radiation safety, 
physlcal security and environmental compatlblltty of Its nuclear 
facllltles and actlvltles. 
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Internatlonal Co-operatlon 

- Appeals for a strengthening of Internatlonal co-operatlon. at both 
the bllateral and the multilateral level, with regard to nuclear 
safety. radiologlcal protection. physical security and environmental 
compatlblllty 

Role of the IAEA 

- Reaffirms the central role of the Agency. under its Statute. fn en- 
couraglng and facllltatlng lnternatlonal co-operation In the peaceful 
uses of nuclear energy, lncludlng nuclear safety and radlologlcal 
protection 

- Reafflrms the usefulness of the Agency's continuing progranvees for 
enhanced nuclear safety and radtologlcal protection, and urges all 
Members to co-operate fully In the Implementation of these programnes 

- Underllnes the Importance of and need for future increased efforts 
wlthln the Agency. and In co-operatlon with other concerned Interna- 
tlonal organlsatlons. to promote the safe appllcatlon of nuclear 
power 

Post-Accident Revleu 

- Expresses Its satlsfactlon with the post-accident revlew meeting con- 
ducted from 25th to 29th August 1986 under the auspices of the Agency 

- Expresses its appreclatlon to the partlcipatlng experts from the 
Sovlet Unlon for provldlng. In the context of this meetlng. valuable 
Informatlon for understandlng the accident 

- Takes note of the report on the post-accident revleu meeting and 
requests the Board of Governors to consider carefully any proposals 
for enhanced nuclear safety and radiological protection actlvltles In 
Its future review of the regular Agency programne. taklng Into con- 
siderarlon - Inter alla the valuable fnformatlon and recomnendatlons 
resulting from that meeting 

Conventlons on Notlflcatlon and Assistance 

- Adopts the texts of the Convention on Early Notiflcatlon of a Nuclear 
Accident and the Conventlon on Assistance In the Case of a Nuclear 
Accident or Radlologlcal Emergency [which are attached] and decides 
to open the Conventlons for signature on 26th September 1986 

- Takes note of the statements made by several States as to the need 
for early notlflcatlon of all nuclear accidents with radlologlcal 
safety slgnlflcance and of the declarations made by several States on 
thelr readlness to notlfy also nuclear accidents other than those 
specified In Article 1 of the Convention on Early Notlflcatlon 
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- Recognizes the role entrusted to the Agency In the Implementation of 
the Conventlons 

- Appeals to all States to sign and become party to the Conventlons as 
prwxptly as possible 

- Appeals to all Slgnatory States for which the Conventions will not 
enter Into force lanedlately to declare, uhenever posslble. that they 
~111 provlslonally apply either or both of the Conventlons pendlng 
thelr entry Into force for such States 

II 

RESULUTIMl ON 
MEASURES TO STRENGTHEN INTERNATIUNAL CO-OPERATION 

IN NUCLEAR SAFETY AND RADIOLOGICAL PROTECTIM 

The General Conference. 

(a) Havtng adopted the texts of the Conventlon on Early Notlftcatlon 
of a Nuclear Accident. the Conventlon on Assistance In the Case of 
a Nuclear Accident or Radlologtcal Emergency, and the final docu- 
ment of this Special Session, 

(b) Taklng note of the statements and proposals made during this 
Special Session. and 

(c) Convinced that the subject-matter of Internatlonal co-operatlon 
In the fleld of nuclear safety has not yet been exhausted and that 
further conslderatlon should be glven to the above-mentioned 
statements and proposals, 

1 Oecldes that all statements and proposals made durlng the general de- 
bate and In the Colnlttee of the Whole uhlch relate to the subject-matter 
shall be referred to the Board of 6overnors; 

2 Requests the Board of Governors to pursue the dlscusslon of the above- 
mentloned statements and proposals, Including the proposals submltted by 
Uexlco on behalf of the Group of 77. by all Interested Member States, and 

3 Requests the Board of Governors to submlt to the General Conference at 
Its 31st regular session a report on the Implementatlon of the two above- 
mentloned Conventlons and of thls Resolutlon 
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l Commwion of the European Communrties 

COUNCIL REGULATION (EEC) NO. 1707/86 
OF 30TH MAY 1986 

UN THE CONOITI6N.S BOVERNING IWURTS OF AGRICULTURAL PRODUCTS 
ORI6INATIN6 IN THIRD COUNTRIES FOLLCUINB THE ACCIDENT 

AT THE CHERNOBYL NUCLEAR PCUER STAT1011 

THE COUNCIL OF THE EUROPEAN CUMJNITIES. 

Havtng regard to the Treaty establlshlng the European Economic Conniunity. 

Having regard to the proposal from the Colanission. 

Whereas following the accident at the Chernobyl nuclear power statlon on 
26th April 1986. conslderable quantltles of radioactive elements were released 
Into the atmosphere, 

Whereas the provlstonal measures adopted by Regulation (EEC) No. 13BB/B6 
should be replaced by an arrangement which enables Imports to be relnstated. 
provldlng that maximum permitted levels are Imposed. whereas, however, these 
levels applicable to third countries mlght need to be re-examlned tn the light 
of Cornnunlty declslons regarding Internal permltted contamlnatlon levels; 

Whereas the Coranunlty must seek to ensure that agricultural products and pro- 
cessed agrtcultural products intended for human consumption and likely to be 
contaminated are Introduced Into the Connunlty only according to conwmn 
arrangements uhlch safeguard the health of consumers, malntaln without having 
unduly adverse effects on trade between the Conxnunlty and thlrd countries. the 
untfled nature of the market and prevent deflectlons of trade; 

Whereas the subject of mlnlmum reference levels Is still In need of more 
thorough sclentlflc study tt ts nevertheless deslrable that, for reasons of 
urgency and by means of an emergency procedure, Interim maxlmum permitted levels 
should be establlshed. ulth which imports of the products concerned must comply 
and In connectjon with uhlch checks ~111 be carried out by the Member States, 

Whereas, since this Regulation covers all agricultural products and processed 
agricultural products Intended for human consumption. there Is no need, In the 
present case, to apply the procedure provlded for In Article 29 of Dlrectlve 
72/462/EEC. 

Whereas compliance utth the maxlmum permitted levels will have to be the sub- 
ject of approprlate checks backed up by the posslblllty of prohlbltlng Imports 
In cases of non-compliance. 

Whereas. In order to supplement, clarify or adjust. as necessary, the mea- 
sures provided for by this Regulatlon. a slmplifled procedure should be 
establlshed. 
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Yhereas adoption of thls Regulatlon In its present form appears necessary in 
order to satlsfy overriding and lnaedlate requirements as menttoned tn the 
third recital, 

HAS ADOPTED THIS REGULATIUR. 

Article 1 

Thls Regulatlon shall apply to the products covered by Annex II to the Treaty 
and to the products covered by Regulatlons (EEC) No 2730/75. (EEC) No 2783175. 
(EEC) No 3033/80 and (EEC) No 3035/80 ortgtnatlng in thlrd countrles, ulth 
the exceptlon of the products referred to In the Annex to thls Regulation 

Article 2 

Yithout prejudtce to other provlslons in force, the release for free clrcula- 
tlon of the products referred to in Article 1 shall be subject to compliance 
with the maxlmum permttted levels lald down in Article 3 

Article 3 

The maximum permltted levels referred to In Article 2 shall be as follows 

the accumulated maxlmum radloactlve level In terms of caeslum-134 and -137 
shall be. 

- 37.0 Llq/kg for rallk falllng wlthln headings No 04 01 and No 04 02 
of Comnon Customs Tarlff and for foodstuffs Intended for the special 
feedlng of Infants durlng the flrst four to SIX months of life, which 
meet. In themselves. the nutrltlonal requlrements of this category of 
person and are put up for retall sale In packages uhlch are clearly 
Identlfled and labelled 'food preparatlon for Infants'. 

- 600 Rq/kg for all other products concerned 

Article 4 

1. Nember States shall check compliance wlth the maxlmum permitted levels 
set In Article 3 In respect of the products referred to In Article 1. taking 
Into account contamlnatlon levels In the country of ortgin Checking may also 
Include the presentatlon of export certlflcates Oependlng on the results of 
the checks carried out. Reaber States shall take the measures required for 
Article 2 to apply, Including the prohlbltlon of release for free clrculatlon, 
taking each case lndlvldually or generally for a given product 

2. Each Nenber State shall provlde the Cormnlsslon wlth all Information con- 
cernlng the appllcatlon of thls Regulation. notably cases of non-compltance 
ulth the maxInun permltted levels The Coruelsslon shall circulate such 
Information to the other flenber States 
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Article 5 

Where cases of repeated non-compliance with the maximum permltted levels have 
been recorded, the necessary measures may be taken in accordance with the pro- 
cedure referred to In Article 6 Such measures may even Include the prohlbl- 
tlon of the Import of products orlglnatlng In the thlrd country concerned 

Article 6 

1 The arrangements for applying this Regulation and any amendments to be 
made to the list of products unfit for human consumption. as llsted In the 
Annex, shall be adopted In accordance with the procedure provided for In 
Article 30 of Regulation (EEC) No 804/68. which shall apply by analogy 

2 To thls end an ad hoc comnlttee shall be set up, composed of representa- 
tlves from the Member States and chalred by a representative from the 
Colmlsslon 

Wlthln the Committee the votes of the Member States shall be uelghted In accor- 
dance ulth Article 148 (2) of the Treaty The Chalrman shall not vote 

Article 7 

Thls Regulation shall expire on 30th September 1986 l 

Article 8 

Regulatlon (EEC) No 13BB/B6 1s hereby repealed 

Article 9 

Thls Regulation shall enter Into force on the day of tts publlcatlon In the 
Offlclal Journal of the European Cownunttles 

This Regulatlon shall be blndlng %n Its entlrety and directly applicable 
In all Member States 

l The Council has since extended this Regulation until 28th February 1987. 
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PRLWF OF DAPIA6E FRDN IONIZIN6 RADIATION* 

Professor Berthold Noser 
Attorney in Salzburg 

The validatlon of coqensatlon for physical damage, particularly cancer, 
sustained by man and animals from lonizlng radlation Is understandably burdened 
by a partlcuarly dlfflcult posltlon with regard to proof Berthold Moser. a 
speclallst In the law of atoalc energy and radlatlon protectlon. In the follou- 
lng article deals first at length wlth the medical effects of radlatlon and 
with genetlc damage. Then follows an exanlnatlon of the legal posltlon, In 
particular causation theorles. gradatlons In the proof of causation. legal 
rules to ease the requlrements of proof and questlons of statutory llmltation 
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The medical bases 
A Non-stochastlc and stochastic radlatlon effects 
B. Early damage and delayed damage 

The legal position 
A Causatlon theories 
B Legal means of easlng the requirements of proof causation presump 

tlons and joint llabillty 
C. Gradations in the proof of causation certainty, probability. 

posslblllty 

Statutory llmltatlon 

Conclusion 

t Thls Is a translatlon of an article publlshed In ?isterreichlsche Jurlsten- 
Zeltung. Vol. I. no 3. 7th February 1986. It Is reproduced by kind per- 
nlssion of the Edltor and the author. Responslblllty for the Ideas 
expressed and the facts given rests solely ulth the author 
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I. General 

A condltlon of every claim for damage compensation Is that the damage 
should have been caused by the event glvlng rlse to an obligation to pay coo- 
pensatlon There must therefore be a causal relatlon between a particular 
event and a particular consequence (damage) But precisely. when a human be- 
Ing or an object. eg also an animal. has been exposed to lonlzing 
radiatlonl. we are faced ulth particular difficulties in presentlng proof of 
causation for a varlety of reasons For example, lonlzlng radlatlon cannot be 
demonstrated by means of the human senses. the same damage as that produced by 
ionlzlng radlatlon can also be attributable to other causes, eg chemical pro- 
cesses Damage from lonlzlng radlatlon may have origins both in its artlfi- 
clal use and in Its emlsslon from bulldlng materials or In natural background 
radiation. but It may also have to do ulth a familial dlsposltlon The same 
klnd of damage may also be the effect of an unknown cause2 If however an 
effect (damage) can be attributable not only to a single cause but to several 
slmllar or different causes and even to unknown causes, a highly questionable 
posltlon arlses In order to approach a solutlon to the problem, It is neces- 
sary to make certain fundamental distlnctlons of a medical nature. I e on the 
one hand between the stochastic and non-stochastic effects of radlatlon and on 
the other hand between early damage and delayed damage 

II The medlcal bases 

A Non-stochastic and stochastic radiation effects 

1 Concepts 

Wlthln the meanlng of the Recoexnendatlons of the ICRPR. a dlstlnctlon 
must be made between the non-stochastic (deterministic) and stochastic (proba- 
bllistlc) effects of radlatlon The non-stochastic effects are those for 
uhlch the degree of severity varies wlth the dose4 and for which there may be 
a threshold value The extent of the blologlcal effect thus depends on the 
magnitude of the radlatlon dose The stochastic effects are those for which 
the probablllty of thelr occurrence, but not thelr degree of severity, Is 
regarded as a function of the dose without the existence of a threshold value 
The biological effect 1s thus Independent of the radiation dose received. 
nevertheless the probablllty of a radiation effect Increases with the radiation 
dose received5 

Different parts of our body have different sensltlvlties to radiation. The 
exposure of parts of the body to radlatlon doses, which In whole-body lrradla- 
tlon would be absolutely lethal, may not be lethal, dependlng on the party of 
the body Irradlated Thus In radlatlon therapy for mallgnant turnours. local 
doses of 6000 to 8000 rad (= 60 to 80 Gy) are comnonly admlnlstered The size 
of the Irradlated volume Is not the sole determinlng factor here, but also its 
content It Is not only the product of dose and irradlated volume that counts 
but also, in specifically biological terms, the content of the irradiated 
volume 
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2 Non stochastic radiation effects 

The spllttlng of radlatlon effects Into non-stochastic and stochastic 
effects is extremely Important In practice. because the period of latency6 
In the case of non-stochastic effects is only a few weeks. when the radia 
tlon phenomenon resulted from one event or from several successive events 
occurrlng at short time Intervals. At hlgher doses pathological symptoms may 
even appear withln a few hours or days This applies In particular when a 
person has suffered whole-body lrradiatlon In a slngle radiation event or as a 
result of several radlatlon events In quick succession In such a case It 
~111 not be dlfflcult to attrlbute the Illness to the Influence of Ionizing 
radlatlon Some non-stochastlc effects are speclflc to particular tissues 
Thls applies for example to opacity In the lens of the eye, non-malignant 
changes In the skin. bone-marrow damage leading to haematologlcal deficiencies 
and damage to the gametes resulting In fertlllty lmpalrment These effects 
also Include damage to blood vessels or to the connective tissues which occur 
In most parts of the body It Is therefore necessary. as a precautionary mea 
sure. to establish a dose llmlt applicable to all body tissues The intention 
here Is to ensure that no non-stochastic effects occur In any of these tissues 
In all these changes the degree of severity of the effect depends on the ra- 
dlatlon dose received Conversely there are threshold values below which no 
damaging effects have been observed7 

3 Stochastic effects of radlatlon 

cernedg 
A dlfferent picture emerges where stochastic radlatlon damage is con 

As In thls case the severity of consequent damege does not in- 
crease ulth lncreaslng dose, although the frequency and probablllty of such 
damage do Increase. the degree of severity of the damage Is not dependent on 
the radlatlon dose received It has been found by experience that the stoch 
astic effects of radiatlon only occur after a long perlod of latency, which 
may be one not just of years but of decades Moreover different persons who 
were exposed to the same type of radlation and to the same radiation dose may 
show quite dlfferent results where the effects are concerned Some people 
fall 111. others do not Estimates vary as to the ratio according to which 
the probablllty of Illness Increases wlth lncreaslng dose For example. some 
assume a llnear relatlon. others a quadratlc relatlon between dose and Illness 

The stochastic effects may be of two types Either they relate to the 
Irradiated Individual himself. they are then termed 'somatic effects' Or 
they relate to the Individual's descendants, they are then termed 'genetic 
effects' 

a) Under the headlng of saatlc effects the development of cancer is 
consldered to be the most Important radlatlon risk, even at low doses The 
cancer risk thus constitutes the maln problem of radlatlon protection There 
are no forms of cancer uhlch are typlcal of radlation effects It is not 
therefore Imediately apparent from a particular cancer Illness whether It 1s 
attributable to radlatlon or to sa other cause It follows from this that 
radiation-induced cancer can only be presumed or statistlcally demonstrated on 
the basis of particular dlseases uhlch have occurred prevlously This is done 
by cornparIng groups of people exposed to radlatlon wlth other groups who have 
not been exposed to such radlatlon Also It cannot be sald that the use of a 
radlologlcal method on a particular organ is harmless because It has not been 
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possible to establish a single case of damage to that organ as a result of 
radiation exposure This would be qutte impossible, because nobody knows 
which cancers are attributable to radiation effects and which are due. for ex- 
ample, to carcinogenic chemical substances or other causes For a case of 
cancer, the cause of which is in prtnciple always open to questton but for 
which radiation exposure must be considered as a possibility. it is as a rule 
only possible to indicate a degree of probabiltty or improbablllty. corre- 
sponding to the level of exposure, that the disease Is attributable to the 
radjatlon exposure The higher the radiation dose, the greater the risk of 
illness through cancer and the easier it Is to demonstrate a cancer-inducing 
(oncogenic) effect statistically by compartson with the spontaneous rate of 
incidence of malignant growths However this also involves as precise as pos- 
sible an examination of all oncogenic factors which may come into play Of 
course tumours and mutations can only develop from a cancerous cell if the 
cell rematns capable of more or less unrestricted division. in other words if 
it has survived the radiation At very high radtatton doses therefore a 
reduction in oncogenlc effect may occur In the case of radiation-induced 
cancer, a cell information deflctt is at least to a large extent responsible 
for the damage the diseased cells, which are not integrated into the soctal 
system of the organism. are not told that they must cease to divide 

b) Genetic radlatlon damage9 is understood to mean all damage to SUC- 
needing generations due to radiation Irradlatlon of the gonads does not 
affect the person who was exposed to radiation, but it may affect his descen- 
dants at some time in the future When the gonads are irradiated, gene muta- 
tions and chromosome changes take place which give rise to the hereditary dam- 
age This may manifest itself in severe health disturbances, including 
lethality and sterility The radiation dose which has affected the gonads 
(gonad dose) is not the same as the dose which has probable genetic effects 
(genetically significant dose) This is obtained by multiplying the gonad 
dose by the probability of reproduction at the t7me of the exposure to radia- 
tion The gonad dose to younger people Is to a large extent converted into 
subsequent genetically related damage. whereas this occurs in older people to 
a much lesser extent Experience has shown that trradlatlon at higher dose 
rates brings about greater genetic effects than Irradiation at low dose 
rates It is assumed that the damage tn the first succeedtng generatlon 
exceeds that in each subsequent generatton, but that the total extent of the 
damage suffered by all subsequent generations by far exceeds that suffered by 
the first The sex ratio tn the first generation of the descendants of trrad- 
iated parents is also disturbed 

Now there are mutations which already manifest themselves tn the phe- 
nomenological picture of the first generation and others which only make their 
appearance in iater generatlons Over 99% of these radiation-induced muta- 
tions can be regarded as biologically negative, I e they impair the abtlity 
of the individual to adapt to his environment 

The determination of genetic effects, however, is loaded with a consld- 
erable uncertainty factor Thus It has not so far been possible to establish 
with certainty the presence of Impairments in the descendants of survtvors 
from Hiroshima and Nagasaki, even when the survivors had been exposed to a 
very htgh radiation dose as a result of the dropping of the atomic bomb 
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6. Early damage and delayed damge 

The non-stochastic effects of radtation. as has been shown above. 
usually raantfest thenselves a short tine after the radiation event, if the 
total dose from the Irradiation was above a certatn threshold value. On the 
other hand a long period of latency is characteristic of stochastic effects, 
irrespective of whether the irradtatton deltvered a low dose or a high dose 
Nevertheless non-stochasttc and stochasttc radtatlon damage cannot be equated 
wtth early and delayed daraage. although non-stochastic damage for the most 
part corresponds to early damage and stochastic damage to delayed damage 

1 Early danageT 

a) One of the main instances of early damage is acute radiation sickness 
Thts may mantfest Itself In three symptom complexes which depend in their In- 
tensity on the radtatlon dose received. The first is the central nervous syn- 
drorea. uhich only occurs at very high radlatlon doses, eg several thousand 
rads At htgh radiation doses death occurs within l-2 days, sometimes even 
within a few minutes 

The gastrointestinal syndrme is also fatal at a slightly lower radia- 
tion exposure - between 1000 and 3000 rad (= lo-30 6y) It manifests itself 
in nausea. vomltlng. dlzztness. circulatory disturbances and extreme fatigue 
After a short remlsslon of a few days the patient experiences acute diarrhoea. 
and death occurs after 6-10 days. These phenomena are a consequence of the 
great sensltivlty to radtatton of the tntesttnal lining which is deprived of 
its protective eplthellal layer followtng the stagnation of cell regeneration 
in the Tnner wall of the Tntesttne. 

The haeraopo)etlc syndrw also occurs at considerably lower radtatton 
exposures - fron dose levels of SO-100 rad (= 0 5-l Gy) upwards It may be 
that the patient does not even feel 111. although the blood count shows 
changes Uhere nottceable pathological symptoms do manifest themselves in a 
patient. they take the fom of nausea, vomiting. fever, but also hair loss and 
haemorrhaging 

b) The skin 1s also parttcularly sensitive to radiatton After whole-body 
irradiation at about 300 rad (= 3 Gy). inltlal erythraemia already occurs 
after l-2 hours, while skin erythraeraia and hair loss occur after l-2 weeks 
At htgher doses of 600 rad (= 6 Gy). vlslble reddening OF the skin also occurs 

c) The central nervous system is relatively lnsensltive to radiation 
Only uhen radlatlon doses of over 1000 rad (= 10 Gy) are absorbed do changes 
start to occur after about 12 hours in brain tissue Death occurs at In- 
creased doses. 

d) In the autonomic nervous system doses of up to 100 rad (= 1 Gy) can 
cause reactions taktng the fom of vomiting. nausea and dizziness These 
occur uithtn periods rangtng frw 1 hour to 1 day but die away quickly. 
dependtng on the tntensity of the radtatton 

e) In the bone marrow the parent cells are much more sensitive to radta 
tlon than mature cells in the circulating blood. with the exception of the 
lymphocytes Irradlatlon of the bone marrow has the effect of dlsturbtng the 
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equillbrtum prevalling In the blood forming system. which is characterised by 
a balanced ratio between cell production and cell destruction 

f) The gonads also feature among the radiation-sensitlve organs Tempor- 
ary sterility occurs in both sexes at a radiation dose of around 250 rad 
(= 2 5 Gy) and permanent sterility (radiological castration) at doses of over 
500 rad (= 5 Gy) 

The above considerations relate to whole-body irradlation Partial ir- 
radiation. whTch does not affect the intestine and large parts of the bone 
marrow, can occur at dose levels which would be absolutely lethal in whole- 
body irradiation The reason for thls is that the highly radiation-sensitive 
intestine is spared and that the bone marrow continues to regenerate from the 
bone marrow contained in substantial areas of the skeleton 

Another factor to be taken into account is whether the lndlvidual fr- 
radiated was in good health, or whether he was suffertng from particular tll- 
nesses. such as metabolic diseases. chronic infections or disturbances of the 
blood-clotting function Where there are additional Injuries. radiation sen- 
sitivity Is also increased And where there Is a combined effect of lonlzing 
radlatlon and lead or other chemical substances, again, radlatlon sensltivlty 
is increased Thls observation is of special Im ortance since lead in par- 

!l ticular, as environmental toxin, plays a major role 

In protracted or fractional irradlation12. higher doses of both hoam- 
geneous and non-homogeneous radlation are more readily tolerated than in expo- 
sure of relatively short duration Here both the extent of the individual 
doses and the number of subdivisions and the tlme intervals between the lndl- 
vidual exposures may vary Comparisons have shown that in protracted or frac- 
tional radiatlon there is a distinctly smaller number of chromosome breaks 
than in short-lived radiation at the same dose In addition the probability 
of recovery Is greater where exposures are spread over a period than after 
single periods of concentrated Irradiation Also exposures of limited areas 
of the body, for example in tumour therapy. are much more readily tolerated 
than whole-body doses This applies as well to part-body irradiation which 
would be absolutely lethal as whole-body doses It can be said in general 
that, In the case of whole-body irradiation, survival of a radiation dose of 
600 rad (= b Gy) or more is Improbable. one of 200-600 rad (= 2-b Gy) ques- 
tionable, one betwen 50 and 200 rad (= 0 5-2 Gy) at least probable 

These considerations relate to the development of early damage The 
possibility of somatic delayed damage (leukaemia and other carcinomas) or 
genetic damage is not covered here 

2 Delayed damage12 

Delayed damage with a long period of latency is different to the kind 
of damage which is observable in the short term Three groups of damage may 
be distinguished 

a) One group comprises cancers, including leukaemla The degree to which 
perlods of latency may vary has been shown by studies of survlvors from 
Hiroshima and Nagasaki Periods of latency of 2-5 years have been indicated 
for leukaemia and up 16 years for liver cancer Manxnary carcinomas (breast 
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cancer) are to a large extent age-related In women up to the age of 30 the 
period of latency may in some cases be as short as 5-10 years. while in women 
irradiated at a more advanced age the period of latency is longer It is then 
between 10 and 19 years, though sometimes as long as 34 years In the case of 
cancers of the stomach, liver and large intestine, the period of latency Is 
between 10 and 15 years In thyroid carcinomas, the period of latency seems 
to be longer in women than in men Among the radiation-induced cancers, leu- 
kaemla shows the shortest period of latency In some cases It already mani- 
fests itself after 5-10 years In persons irradiated at an inxnature age, it 
usually manifests itself earlier Other forms of cancer show even longer per- 
iods of latency, ranging up to nearly 40 years All these radiation-related 
diseases fall into the category of stochastic effects It should be noted in 
connection with radlogenic leukaemia that it is mainly the red bone marrow 
which is responsible for this disease Other blood-forming tissues play a 
lesser role in its genesis 

In some cases a distinction also has to be made between the initiation 
and the promotion of a disease Thus, for example, cancer may be caused by a 
particular event, but the damaged cells remain in a quiescent state For the 
disease to becmne established. a further growth-promoting event is needed 
which only then causes the affected cells to develop in an uncontrolled manner 
The action of two independent factors is thus necessary for the disease to de- 
velop It is conceivable, however, that more than just two events may have 
caused the outbreak of the disease This illustrates how difficult it can be 
to establish a link between cause and effect in the case of delayed damage 

b) The non-stochastic effects also include diseases which fall under the 
heading of delayed damage Signiftcant among these are the diseases which 
cause opactty in the lens of the eye (cataracts)" The period of latency 
in these cases extends fro+u several months to a few years This applies In 
particular when the total dose necessary for the threshold value to be 
exceeded was not received in a stngle radiation event but over an extended 
period in fracttonal exposures In the case of irradiation by X-rays or gamxa 
rays. only doses In excess of 200 rad would have an effect 

c) Radtatton-related developrental disturbances15 form a further group 
It was observed that several chtldren who had been exposed to radiation from 
the atom bonb explostons In Htroshima and Nagasakt were mentally retarded and 
that their cranial volume was below the average for their age (microcephaly) 
Radiation effects may also lead to premature ageing and to a shortenlng of 
life expectancy, to loss of elamttctty and slackening of the skin, to hair- 
greying, to loss of vtsual acuity and accormmdation of the eye lenses, to 
arcus senilis In the eye. to heartng loss. to the ilnpairment of neuromuscular 
functions, manifesting itself In excessive force in handshakes, to an altera- 
tion in blood pressure and to a rtse In cholesterol and potassium levels in 
the blood Other effects include a general radiation-related reduction in im- 
munological capactty and a reductton In the reserves for antibody formation 
and devtattons from the norm in blood cells, particularly lymphocytes 

3 Early and delayed damage 

Those cases in uhich an Individual is found to have sustained first 
early damage then delayed damage call for a special discussion Slnce early 
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damage occurs uithln a very short period, often uithln hours, days or weeks. 
there Is a fair degree of probability that delayed damage will be attributable 
to the same cause as the early damage Wdlcal records of the early damage 
are thus of great importance, stnce they may In some cases facllltate retro- 
spectlve conclusions on the cause of the delayed damage. The detectton of 
radiogenic cataracts Is a particularly important diagnostic factor here16 

III. The legal poritfon 

A Causation theories 

1 Accordtng to prlnctples of logic the cause of an effect 1s the totality 
of all factors which contributed to Its occurrence It follows from thls 
that, very often, an Impossibly large number of causes has to be taken into 
account These considerattons form the basis of the theory of equivalence. 
according to uhtch all factors are of equal value. The cause in that case Is 
each factor ulthout which the effect is tnconcetvable Each factor Is then a 
condltio sine qua non for the effect 

This theory Is valld. according to the case law of the Austrian Supreme 
Court (Oberster Gerichtshof - OGH) and Judgments of the former German Reich 
Supreme Court (Reichsgericht - RG) and present Federal High Court of Justlce 
(Bundesgerlchtshof - BGH) In criminal law17 Austrtan case law for \ts part 
developed from Sectlon 134 of the former Austrian Crlmlnal Justice Act (Straf- 
gesetz StG) In several declslons the Supreme Court states that each of the 
factors contrtbutlng to an effect is InterconnectedTB In crlmlnal law the 
theory of equivalence Is Justifiable because criminal responslbillty presup- 
poses fault This doctrine has been retained unchanged in the case law of the 
Supreme Court utthin the context of the new Crlmlnal Code (Strafgesetzbuch 
- StGB)'g 

2 The posttlon Is quite different under dvil law. according to which 
llablllty can arise without fault For that reason the standard practice of 
the Supreme Court is to apply the theory of adequate causation According 
to this. the factor taken as the cause is that which Is typical for the Incf- 
dence of the effect. 4" other words one uhlch 3s susceptible of brlngtng about 
an effect of this kind tn the usual course of events The possibility of da- 
mage occurring must not be beyond the bounds of all probablllty The possl- 
blllty must not be so completely remote that It cannot be reasonably constd- 
ered In the llght of real-life experience The crfterion for the assessment 
of adequate causation here Is not the awareness and foresight of the damaglng 
party but the objectlvlty of recognizable facts The case law of the former 
German Retch Supreme Court and the 

$0 
resent Federal High Court of Justice In 

civil actions is based on thls theory 

It follows from this that the theory of adequate causation Is not a 
doctrine of causation as such, but a rule of assessment Its purpose Is to 
set the bounds wlthln which ltabillty can still be attrlbuted Of course 
these bounds are not absolute In recent decisions the German Federal High 
Court of Justice Includes a very wide area, taking the vleu that the llabiljty 
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of the damaging party can only be excluded In highly improbable Instances of 
damage21. 

Although crlmlnal law and clvll law proceed on the basis of different 
causation theories, lt should not be overlooked that the theory of equivalence 
can also be relevant fn ctvil law if contingent private claims under civil law 
are recognlred in the course of a crlnlnal action The separation between 
criminal and civil law 1s thus not strictly applied throughout 

It should be borne clearly In mlnd In the application of the doctrine 
of adequate causation that It does not operate on the basis of certalntles. 
but contents Itself with degrees of probablllty derived from experience Uhat 
corresponds to the usual course of events, le. is typical. Is accepted as cer- 
taln. although it is quite possible that a particular case may deviate from 
the typical course of events. Of course In such a case, according to the pre- 
vailing case law. the burden of proof Is reversed Anyone who malntalns that 
there 1s a devlatlon from the normal course of events must prove It It Is 
Important to point out that the doctrine of adequate causation is only a pro- 
bablllty hypothesls22 

The doctrine of the condltlo sine qua non may lead to quite different 
results compared with the theory of adequate causation Suppose that It can 
be shown that an illness Is attributable to two different causes, one of which 
however would not be enough to trigger the Illness of Its own accord accord- 
ing to the theory of adequate causation. a causal link with a parttcular cau- 
satlon factor would have to be rejected. whereas according to the condltlo 
slne qua non doctrine It would have to be admitted 

It 1s thus posslble to arrlve at very dlfferent results, dependlng on 
the causation theory to which preference Is given 

A precondition for a causal relatlon In the legal sense, however. Is 
always the presence of a medical link between a particular event and the phy- 
sical damage If no such medical llnk exists, It is not possible for a legal 
llnk to be admitted Reference is made to this prlnclple In numerous decl- 
slons of the Higher Regional Court (Oberlandesgerlcht - OLG) of Vienna, which 
1s the court of appeal for cases concerned with disputes over social Insurance 
beneflts According to thls prlnclple. In those cases In uhlch means for the 
relaxatlon of the requirements of proof are available to the claimant. a medl- 
cal llnk between the relevant event and the physical damage must at least not 
be excluded23 

3 The theory of material contingency (Theorle der uesentllchen Bedingung) 
lwlles a llmltat1on of the theory of equivalence Special attentlon needs to 
be drawn to this doctrine here because It Is uniformly applied In the case of 
law of social accident Insurance both In Austria and in the Federal Republic 
of Gemny2) Its purpose Is to Impose stricter limits on the area of rlsk 
of the social Insurance Institutions and to exclude an excessive range of lla- 
billty Only those causes are regarded as adequate, and hence as admissible 
in law. which because of thelr particular connection with the effect contri- 
buted slgnlflcantly to Its lnltlatlon All other links In the chain of causa- 
tion, which can be considered as causes from a purely philosophical point of 
vlw but not In a legal sense, must be excluded If several facts contributed 
to an effect, they can only be regarded legally as contributory causes If they 
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are approximately equlvalent In their importance and Impllcatlons for the inl- are approximately equlvalent In their importance and Impllcatlons for the inl- 
tlatlon of the effect tlatlon of the effect If one of these facts stands out from the others In If one of these facts stands out from the others In 
its Importance. that fact alone is the cause In the legal sense25 its Importance. that fact alone is the cause In the legal sense25 

Of course an event also has to be vlewed as a material cause If an 
existing pathological disposition was suddenly made to develop by the Indus- 
trlal accident in a way which had not been expected for the foreseeable future, 
or if an illness from which the individual was already suffering was slgnlfi- 
cantly aggravated The same applies if. wlthout the partlclpatlon of the 
event, the effect would not have occurred or would only have occurred at 
another time or to a considerably reduced extent26 

4 With regard to the burden of proof there Is the rule. In accordance 
with the general legal prlnclples of compensation for damage, that the injured 
party has to prove both the objective and the subJectlve premlses of his claim 
for damages On the one hand therefore he must prove the causal link between 
a particular act or omlsslon and the occurrence of the damage, on the other 
hand he must prove that the damaglng party Is at fault Now these two thlngs 
are not applicable without limitation With regard to the proof of a causal 
link, various means of easlng the requirements of proof are available In a 
number of cases 

B Legal means of easing the requlrements of proof causation presump- 
tions and Joint llablllty 

In the area relevant to the effects of radiation events, It Is not nor- 
mally possible to provlde conclusive proof All that Is possible is an 
assessment based on more or less well founded assumptions There are no 
clearly drawn dlvldlng lines between remote posslbillty and, to use the term 
normally found In case law, a degree of probablllty borderlng on certainty. 
Between them 1s a broad band of the most varied nuances from mlnlmal to 
moderate posslbillty and from mlnlmal through moderate to high probablllty 
values In many cases It will not be possible to furnish proof of a causal 
link between an lllness and a particular radiation event, although certain In- 
dications point to the possibility that damage occurred as a result of that 
event In order not to deprive InJured parties of all prospects of results 
from the prosecution of their claims at the outset, the law has established 
presumptions for varlous case groups, intended to replace one or more links 
in the chain of causation In many cases the principle of the Joint llabillty 
of several persons Is applied Presumptions can to some extent be refuted. to 
some extent not Conversely, in cases In which refutable presumptions have 
been asserted, and since such presumptions cannot usually be refuted with cer- 
tainty, the law admits the demonstration of lmprobabilty Thls also applies 
In cases of Joint llabillty 

1 Civil law 

The legal basis for varlous presumptions and for Jolnt llablllty Is 
derived for the most part from the Nuclear Liability Act (Atomhaftpfllchtgesetr 
- AtomtiG. BGBl 1964/117) and In one case from the Water Pollution Act (WRG 
1959/215) With regard to the scope of the Nuclear Liability Act, it should 
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be noted that It Is applicable to the peaceful use of nuclear energy In all 
Its forms In accordance with this scope however, legal presumptions and 
Joint liablllty only apply under the following condltlons the radlatlon must 
emanate from radioactive substances. these radiation sources must be situated 
on Austrian sovereign territory; the case must relate to uses of nuclear en- 
ergy for peaceful purposes 

These presumptions and the principle of Joint llablllty thus do not ap 
ply In particular when the radiation emanates from Irradlatlon devices, eg 
X-ray devices. and accordingly also when both one or more radioactive substan- 
ces and one or more Irradiation devices have to be taken Into account as ra 
dlatlon sources Moreover the legal presumptions and Jolnt llablllty also do 
not apply when one of the radiation sources in question Is sltuated In a 
foreign countr or when a radiation event Is Involved which was triggered by 
an act of war Jl Uhere the law provides for the Joint llablllty of several 
persons, the question of alternative causation Invariably arlses2B The 
following posslbilltles may arise- 

a) The source of damage Is clearly Identified. but It cannot be estab- 
lished whether the radioactive properties or other properties of the sustance 
were the cause of the damage Section 1 paragraph 2 of the Nuclear Llablllty 
Act therefore provides that a nuclear event should also Include processes 
which were caused by radioactivity In combination with other chemical. chemlco 
physical or physical properties of the substance in question 

b) If damage is caused by the cocnblned effect of a nuclear event and 
another event and If the contributions of the two events to the damage cannot 
be determined with certainty. the damage caused by the other event counts as 
though It were caused by the nuclear event (Section 11 paragraph 2. AtomiiG) 

c) If several nuclear events cause damage only through their combined ef- 
fect, each event alone not belng damaging in itself, they count as a single 
nuclear event Each keeper of a source of damage of this kind Is liable for 
damage Jointly and severally with all others, but each of them only In actor- 
dance wlth the provisions applicable to him and up to the maximum amount laid 
down for him by statute (Section 1 paragraph 3. AtomfiG) 

d) Several nuclear event are attributable to a co-n cause and are 
directly related to one another In time and space In thls case the events 
count as a single nuclear event (Section 1 paragraph 3. AtomfiG) 

e) Several events. which are attributable to a cotmoon cause and are 
directly related to one another In time and space, only cause damage through 
their colnbined effect In this case all liable parties assume Joint liabll- 
ity. but here too each party Is only liable in accordance with the provisions 
applicable to him up to the maximum amount laid down for him by statute 
(Section 1 paragraph 3. AtoaHG) 

f) Several nuclear events, which proceed from different sources of damage, 
may be regarded as the cause of an instance of damage In this case It Is 
presumed that the damage was caused Jolntly by these events Thls presumptlon 
can, however, be invalidated by demonstration of the improbablllty that the 
damage was caused by one or more of these events (Sectlon 11 paragraph 1. 
AtonHG) 

- 80 - 



9) With regard to the offset claims of several liable parties among them- 
selves, the principle applied Is that the obligation of mutual compensation 
depends on the extent to which It is at least probable that the main responsl- 
blllty for the damage is borne by one or another of the liable parties 
(Section 10 paragraph 1. AtomfiG) 

h) According to Section 26 of the 1959 Water Pollutlon Act It is presumed 
in the event of damage through water pollution that such damage was caused by 
the relevant local water consumers with reference to the nature of the ef- 
fluent In the case of damage compounded by deliberate Intent or by gross 
negligence, the principle of Jolnt llabillty Is applied. otherwise llablllty 
1s apportioned on a pro-rata basis 

2 Social accident Insurance law 

a) This field of law governs Industrial accidents and various accidents 
regarded as equivalent to lndustrlal accidents. such as road accidents, ac- 
cidents In the course of rescue missions and other activities In the public 
Interest. and occupational diseases An Industrial accident Is understood to 
mean an accident which occurs in spatial. temporal and causal connection with 
the employment on which the insurance Is based (Section 175 paragraph 1 of the 
General Social Insurance Act - Allgemeine Sozlalversicherungsgesetz - ASVG) 
Although the Individual concerned must have been exposed to the hazard which 
led to the injury In the course of his employment at a place of work, the ac- 
cident need not be the consequence of an operational process29 The damag- 
lng effect must occur suddenly or at least wlthln a short period, at most 
within a single turn of duty An accumulation of smaller Instances of damage 
within a short period may also count as an accident Indeed continuous radla- 
tlon effects sustalned In the use of Ionizing radiation over a period of sev- 
eral hours may be regarded as an accident The same applies In respect of a 
person renderlng assistance in rescue operatlons after a radiation accident 

An occupational disease must be dlstlngulshed from an accident An 
occupational disease Is normally distinguished from an accident by the fact 
that the characteristic of suddenness Is missing Disturbances to health 
caused by insect bites and stings. colds, wounds and other Infections may thus 
also constitute an accident The concept of an occupational disease on the 
other hand presupposes that an Instance of damage to health Is the consequence 
of longer-term damaging effects on health In the course of an occupational 
actlvltyS0 

In itself any Illness mlght be an occupational disease arising as a 
consequence of effects attributable to work But the law does not take such a 
broad concept as Its point of reference A dlstlnctlon Is merely made between 
'abstract' and .concrete' occupational dlseasesSI A llst system Is applied 
in respect of the abstract occupational dlseases Annex 1 to the General 
Social Insurance Act gives an exhaustive llst of diseases which count as 
occupational diseases This list Is drawn up according to three crlterla 
firstly. the nature of the effect. eg harmful substances, noise. Infection. 
vlbratlon, 'harmful substances' also include Ionizing radlatlon, secondly, 
the nature of the disease, eg diseases of particular parts of the body or 
general disorders. thirdly. the type of undertaking in which the affected 
person works In pursuit of his occupation In the case of ionizing radiatlon. 
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no distinction Is made between the different types of Illness The type of 
undertaking in which such radiation is used Is also a matter of Indifference. 
since all undertakings may be relevant32 

From the point of view of the burden of proof, the list system con- 
stitutes the establlshmont of a refutable presumption If a person subject to 
compulsory insurance had been employed In an undertaking In which he was con- 
cerned with ionlzlng radlatlon of uhatever origin and If he has contracted a 
disease which may possibly be traced back to his occupational activity. it Is 
presumed in the llght of Item no. 17 In the list referred to that the cause of 
hls disease Is to be found ln his occupational actlvlty and that It is there- 
fore an occupational disease It would only be possible to refute this pre- 
sumptlon by demonstratlng the probability that the illness has another 
cause33 The reason for thls approach to the regulatlon of the question in 
law Is that the leglslator did not want to burden the accident insurance 
lnstltutlons wlth the uncertalntles of medical evidence 

Nevertheless a dlsease not Included In the list can also be recognlsed 
as an occupatlonal disease In a concrete case However this presupposes that 
the accident Insurance institution acknowledges. on the basis of corroborated 
scientific evidence. that the disease In question was exclusively or mainly 
caused by the use of harmful substances or rays - hence also Ionizing radla- 
tlon In the course of an occupational activity pursued by the Insured person 
This acknowledgemant In each case requires the approval of the Federal 
Mlnlstr 
- BRS)3 i 

for Social Administration (Bundesmlnlsterlum f6r Sozlalverwaltung 
However the burden of proof in these cases Is on the claimant 

There Is thus a mixed system In the field of occupatloal diseases 
which, while is consists mainly of means of easing the requirements of proof 
by the establishment of refutable presumptions, also admits the conventlonal 
principle of regulation by the burden of proof35 

b) The reason why only the General Social Insurance Act (ASVG) has been 
discussed so far. to the exclusion of other social Insurance statutes, Is 
either that these statutes refer directly to the ASVG or that their relevant 
conceptual provisions are largely based on those of the ASVG and that no pro- 
blems therefore arise in thls respect This applies both to the Federal Act 
on medical and accident Insurance for workers In the public sector (BKVUG) of 
31st May 1967 (BGBl 200) and to the Federal Act on agricultural workers' 
social Insurance (BSVG) of 11th October 1978 (8681 559) and the Federal Act on 
social Insurance for Independent workers In Industry and crafts (GSVG) of 
11th October 1978 (8681 560) The BKVUG. consistent with the matters regu 
lated by It. uses the term 'Olenstunfall' (service accident) Instead of 
'Arbeltsunfall' (Industrial accident). but deflnes it as being vlrtually 
synonymous with the latter Where occupational diseases are concerned, the 
Act refers directly to the list contained In Annex 1 to the ASVG 
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C Gradations causation certainty. p y. In the p roof of robabilit 
possibility 

1 Conclusive proof 

Proving a causal link between a particular event and an effect normally 
presents less difficulty if the event can be perceived by the human senses 
If the event Is not amenable to sensory perception however, the material posi- 
tion is entirely different Problems arise precisely in the action of loniz- 
Ing radiation on the organism, the solution of which IS often beset with great 
difficulties Even in those cases in which radiatlon measuring devices take 
on the function for which the human senses are not adequate, It is not pos- 
sible to establish a direct link between a radiation event and an instance of 
damage Conclusions as to the effectiveness of the radiation can only be 
drawn directly from the nature, duration and Intensity of the radiation Such 
measurements can be carried out either at the radiation source itself or at 
the place of Impact of the radiation. Even so. from experience going back 
over several decades, It is possible to deduce certain conclusions No dlffl- 
culties arise with regard to proof If it Is known that only a short time 
interval elapsed between the delivery of a high radiation dose and the out- 
break of a radiation-related illness of a mainly non-stochastic type There 
can then be no doubt as to the cause of the illness Apart from the military 
domain, such cases arise, for example, when radiation accidents occur in the 
operation of a nuclear power plant or In the transport of radioactive mater- 
ials or when rescue operations have to be mounted as a result of such lnci- 
dents High radiation doses may also play a part in the context of medical 
treatments, though their consequences consist In transient non-stochastic 
illnesses. 

2 Probability 

The position is less straightforward however, if no direct observations 
and no exact measurements are available All conclusions are then no more 
than more or less well founded assumptions Demonstration of the certainty of 
a causal link is hardly possible in such cases, and demonstration of certainty 
must be replaced by the demonstration of probability. 

Courts have long found It necessary to take decisions on cases in which 
sensory perceptions or measuremants of the event giving rise to the effect 
were lacking This applies, for example, to damage from chemical substances 
or to the transmission of Infectious diseases Such problems have arisen to a 
particularly marked extent in Judicial rullngs on matters relating to proof of 
paternity or the refutation of paternity presumptions The original wording 
of Section 163 paragraph 2 of the General Civil Code (Allgemelnes Biirgerlfches 
Gesetzbuch - ABGB) Imposed extremely strict requirements In respect of evi- 
dence ruling out paternity. Such evidence was accordingly only accepted In 
the case law of the Supreme Court if It was of a degree of probability ap- 
proximating very closely to certainty That was the case If. according to 
medical evidence. the degree of improbability of paternity was as high as 
99 73% Under an amendment to Section 163 paragraph 2 ABGB, the requirements 
in respect of improbability were less stringent According to the new uord- 
ing. the presumption of paternity can be Invalidated by proof of a degree of 
lmprobabllty of the paternity which, taking all the circumstances into 
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account, argues against the assumption that a particular man fathered the 
child The very high degree of probability thus no longer needs to be estab- 
lished, although case law does require proof of a hlgh probablllty of 
paternity36 

The legal position with regard to the requirements governing proof of 
causation In the assessment of the effects of lonlzing radiation. however, Is 
different to that pertaining to the strict requirements Imposed In respect of 
proof of the improbablllty of paternity 

In all cases In which the relevant civil laws - AtomHG and WRG 1959 
establish presumptions which can be refuted by proving the Improbability of 
the causation, there are no additional Indications from which any conclusions 
whatsoever could be draun regardlng the degree of Improbability It can be 
said therefore, only In very general terms. that the considerations In support 
of the Improbability nust outwelgh those argulng against It Also the con- 
siderations leading to the assumption of the Improbability of the causation 
need not be absolutely conclusive. so that other posslbllltles remain open 

What Is valid for the proof of Improbablllty also applies mutatls mut- 
andls In respect of the reverse case. that the probability. not the lmproba- 
blllty. of a causal process has to be demonstrated 

This approach. developed for the civil law. corresponds to the estab- 
lished case law in the field of social accident insurance lau In both Ger- 
man and Austrian court practice the basic principle Is applied that a link be- 
tween the accident and the Insured activity (known as causation establlshlng 
llablllty) and between the accident and the physical damage (known as causa 
tlon consolldatlng liablllty) must be probable 
causation is not requ1red37 

A precise demonstration of 
Of course decisions regarding the questlon of 

the extent of probablllty do not systematically agree with one another The 
decisions of the Higher Regional Court (Oberlandesgerlcht - OLG) of Vienna. 
the court of second and final instance In matters relating to disputes over 
social Insurance benefits. tend to be somewhat stricter, whereas the decisions 
of the Administrative Court (Verwaltungsgerichtshof - VwGH) may be considered 
rather mre generous 

According to several declslons of the Higher Regional Court of Vienna 
the probablllty must be sufflclently hlgh to Justify the conclusion that the 
allegation of a link Is true. The degree of probability must be such that a 
reasonable person auare of the realltles of life would not doubt lt3R 
Other contexts state that cmnpelllng reasons suffice and that the requirements 
of proof should not be overstressed Or it Is considered sufflclent that 
the probablllty of a causal link should be present to such a degree that the 
Judge could be reasonably expected to be convinced of It40 Or It 1s stated 
that demonstration of compelling probablllty within the meaning of Section 273 
of the Code of Civil Procedure (Zlvilprorebordnung - ZPO) Is sufflclent41 
Other declslons state qulte simply that probability sufflces42 The Admlnl- 
stratlve Court on the other hand consistently takes the view that the causal 
link must at least be supported by the establishment of probablllty43 
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3 Possiblllty 

While there is not complete agreement In court decisions with regard to 
the degree of probability. the courts do agree that the mere posslbllity of a 
causal link is not enoughl' An exception Is only admitted In case law 
when. in the context of an Industrial accident. a particularly dangerous sltu- 
atlon existed at the place of work The burden of proof of the absence of a 
causal link then passes to the Insurer he must prove that the accident which 
occurred is unt pica1 
with the work42 

and not attributable to the danger directly associated 
This also means that the theory of adequate causation is 

applied. but with a reversal of the burden of proof 

While case law understandably does not consider demonstration of the 
mere possibility of a causal link to be sufficient - apart from the exception 
referred to, the leglslator remains at liberty to take up the mere posslbllity 
of a causal link and to invest It with the significance of certainty. as has 
happened in the context of the legal presumptions set out above and the estab- 
lishment of a list of abstract occupational diseases45 

IV. Questions of statutory llmltatlon 

Causation takes on a fundamentally different slgnlflcance In the medi- 
cal and In the legal context with regard to the time at which statutory liml- 
tation puts an end to all further legal conslderatlons This only applies to 
the fleld of civil law, however, since there Is no problem of statutory llml- 
tatlon in public law 

A Clvll law 

1. Where there is a questlon of damage due to radiation from radioactive 
materials, the relevant provision 1s Section 34 paragraph 1 of the Nuclear 
Llablllty Act (AtomHG). the context of which largely corresponds to Sectlon 
1489 of the General Clvll Code (ABGB) Here the (subJectlve) period of statu- 
tory llmltatlon Is three years, calculated from the day on which the person 
entltled to compensation became aware of the damage and brought It to the 
attention of the liable party Notwlthstandlng this procedure, however. the 
(objective) period of statutory llmltatlon Is thlrty years from the occurrence 
of the nuclear Incident Moreover. since Section 34 paragraph 2 of the 
Nuclear Llablllty Act refers to the provisions of general civil law, the terms 
governlng the suspension and interruption of statutory llmltatlon are substan- 
tially those of the General Civil Code The Nuclear Liability Act Is not ap- 
plicable to damage resulting from Ionizing radiation emanating from irradla- 
tion devices Instead the statutory llmltatlon provisions of the General 
Civil Code are applicable 

Delayed radlatton damage may sometimes only manifest itself when the 
objective perlod of statutory llmltatlon has already elapsed Yet. although 
It may be possible to establish a causal link. at least with probability. any 
claim to damages under civil law would have lapsed47 
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It would only be possible to prevent the effect of objective statutory 
llmltatlon by Introducing an action for declaratory Judgment, because thls 
Interrupts statutory liaitatlon Such an actlon only has a real chance of 
success If early damage had already occurred as a result of a radiation Incl- 
dent For It Is entirely ulthln the realm of posslblllty that early damage Is 
followed after some conslderable time by delayed damage Entitlement to an 
action for declaratory Judgment would be conceded In particular lf It could be 
shown that a person has received a hlgh radiation dose For the higher the 
dose received, the greater Is the probablllty that a stochastic Illness will 
result, which would In most cases fall under the headlng of delayed damage 

2 The question of statutory llmitatlon 1s mainly relevant to somatic 
radiation damage, but It may also be relevant to genetic damage Since 
somatic radiation effects are those which affect the irradiated Individual 
himself. they count from the time of conception. It Is a matter of lndlffer- 
ence whether the radiation event affected the human indlvldual In his mother's 
uonb or after his birth 

On the other hand It is characterlstlc of genetic radiation effects 
that they caused damage to a huan individual at a time before he even 
existed But Is it at all posslble for such a person to claim compensation 
for damage resulting from an event uhlch occurred even before he was conceived? 

Oplnlons on this are divlded4B A claim for damages In principle 
only subsists - apart from any questlon of fault when there Is a link of 
causation and unlawfulness between an action and a consequence (damage) If 
that link Is present, the answer to the question depends on whether an unlaw- 
ful act 1s possible against a person not yet conceived Assuming that this 
question could also be ansuered In the affirmative. it could hardly be of 
legal slgnlflcance beyond the first generation, because the objective thlrty- 
year perlod of statutory llmltatlon has to be calculated from the time of the 
damaging event The medical problem of causation, however, continues to exist 
beyond the explry of the thlrty-year period. because future generations may 
also be affected 

B Social accident insurance law 

The question of statutory llrltatlon does not arise here because claims 
under public law. Including claim under the General Social Insurance Act 
(ASVG) and other social Insurance laws. only lapse when a law expllcltly so 
provldes As there Is no provlslon in the field of social insurance law for 
such exceptions In the validation of the claims of Injured parties and thelr 
descendants, the statutory llmltatlon provlslons of the General Civil Code are 
not applicable here either directly or by analogy'g. 

The position Is entlrely different when it Is a question of the trans- 
fer of claims for damages to the social insurance Instltutlon under the provl- 
slons for legal assignment of Section 332 et seq of the General Social Insur- 
ance Act (ASVG) Here It Is a question of purely civil claims on the damaging 
party. which the social Insurance Instltutlon derives from the Injured party 
and which are therefore subject to the statutory llmltatlon provisions of 
civil law50 
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V Conclusion 

If we wish to form an overall impresslon from the conslderatlons set 
out above, we Inevitably arrive at the conclusion that no generally appllc- 
able guldellnes can be formulated In those cases In which physical damage 
Is attributable to non-stochastic radiation effects, radiation damage Is usu- 
ally not difficult to prove Furthermore the legal posltlon may in certain 
cases be rmsre favourable to a victim of physical damage if the possibility of 
a stochastic radlatlon effect can be taken into conslderatlon. because It was 
preceded by an illness related to a non-stochastic effect The injured party 
Is understandably in a very favourable legal posltlon If a legal means of 
easlng the requirements of proof 1s available to him. This applies both to 
non-stochastic and to stochastic radiation effects In all cases In which the 
injured party has the burden of proof, however. the demonstration of simple 
probability of a causal link must be regarded as sufficient To demand proof 
of certainty or of a high degree of probability would lead to unacceptable 
Impediments This applies to claims falling Into the categories of both civil 
law and social law In vlew of the fact that there Is often a lack of clear 
sclentlflc proof, efforts to remedy these deflciencles In varlous cases by 
legal means take on even greater slgnlflcance. 

Notes 

An ion Is an atom or molecule which contains a greater or lesser number 
of electrons than 1s required for Its neutrallsatlon and which there- 
fore carries a surplus negative or posltive electrical charge Ionlza- 
tlon Is the removal of electrons by the supply of energy, the elec- 
trons removed however attach themselves to neutral atoms or molecules, 
so that for every posltlve ion a negative lon is also formed 

The only exceptions are, in particular. a few forms of leukaemia which 
are attributable to vlrus Infections. ie the disease known as 
Burkltt's lymphoma and a form of leukaemla caused by so-called retro- 
viruses. see H Lutz, LeukRmle be1 Haustleren (Leukaemia In domestic 
animals). Neue Ziircher Zeltung. 2.10.85. 

The International Conntisslon on Radiological Protectlon (ICRP) was 
founded in 1928 by the 2nd International Congress for Radiology and was 
glven Its present organlsational form In 1950 It groups a maximum of 
thlrteen emlnent representatives from the dlsclpllnes of medical radlo- 
logy. physics. biology. genetics, radiation protection etc and from 
time to time publishes recoasnendations on radiation protection. which 
form the basis in almost all countries of legal regulations, standards 
or guldellnes in the field of radiation protection 

The term 'radlatlon dose' Is understood to mean the radiation energy 
transferred to 1 gram or 1 kilogram of body mass Radiation can be 
regarded as a large number of mlnute flying particles These particles 
Interact with the body by transferrlng their own kinetic energy to It. 
so that radiation effects are set up ln the body The unit of energy 
absorbed by the body Is the rad (= radiation absorbed dose) 1 rad 

- 87 - 



(also abbreviated to rd) corresponds to an energy uptake of 100 erg per 
gram of body mass 1 erg is equal to 1 dyne per cm 1 dyne is the 
force imparted by an acceleration of 1 cm per second to a mass of 
1 gram The dellvery of 100 erg per gram of any substance produces 
1 rad 

In the new SI system of units the rad has been replaced by the unit 
J/kg (- joule per kilogram). which Is known as the gray (symbol Gy) 
The ratlo of these units to one another 1s 1 J/kg = 1 Gy = 100 rad 

Since different types of radiation have different blological effects, 
the term 'equivalent dose' was Introduced. the unit of which denotes 
the effectiveness of so-called hard ganra radiation In order to ex- 
press the biological effectiveness of the different types of radlatlon. 
the energy dose (6~) Is multlplled by a quality factor (q) The qual- 
ity factor accordingly Indicates by hw many times the radiation In 
questlon 1s more effective than the hard gawaa radlatlon used as a mag 
nltude of reference Thus, for example, the quality factor for alpha- 
rays 1s 20. for neutrons 10. for beta-rays and X-rays 1 If the 
quallty factor Is 1. the energy dose and equivalent dose are equal 
The untt for the equtvalent dose Is the rem (radiation equivalent 
Mn) The new unit for the equivalent dose according to the SI system 
Is the sievert (symbol Sv) Its ratlo ulth the other units Is 1 Sv = 
100 rad = 100 rem. 

The dose rate Is the energy dose (equivalent dose) absorbed per unit of 
time. the choice of time Interval being optlonal. eg per second, 
minute. hour, year 

5 ICRP Recoaxaendatlons. Publication 26. G Fischer Verlag. Stuttgart-New 
York 1978. p 3. Radlologle und Strahlenschutz (Radiology and radla- 
tlon protectlon). published by the Radiological Centre of the Univer- 
slty of Heidelberg. 2nd ed . Springer-Verlag. Berlin-Heidelberg-New 
York 1976. p 19 et seq 

6 The pertod of latency Is the Interval between the time of radlatlon and 
the occurrence of the radlatlon effect. 

7 L Rausch. Bensch und Strahlenvirkung (Ban and radlatlon effect), 
R PIper 6 Co Verlag. Bunlch-Zurich 1982. P 68 et seq. 
0 Besserschmidt. Blologlsche Folgen von Kernexpoloslonen (Blologlcal 
consequences of nuclear explosions). out of print Fachbuch Verlags- 
gesellschaft. Erlangen 1984. p 86 et seq. 

B L Rausch op clt p 77. p 199 et seq. 0 Besserschnldt op tit p 190. 
p 107 et seq. Ii Frltz-Blqqli. Problematlk von Rlsikoschltzungen 
Belsptel kleine Strahlendosen (Problems of risk assessment example of 
small radlatlon doses), Inform&Ion meeting of the Schwlzerlsche 
Verefnigung fir Atomenergle (SVA) *Thinking on safety and rfsk In the 
age of nuclear energy.. November 1982. ZBrlch-Oerllkon 

9 L Rausch op clt p 224. 0 Resserschnldt op tit p 213 et seq 

10 Radiology and radiation protection. p 36. L Rausch op clt p 157. 0 
Besserschmldt op tit p 126 et seq 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

0 van Beuningen et al, Kombinationsulrkungen von Blei und ionisierender 
Strahlung auf die Proliferation von SIugerzellen (Combined effects of 
lead and ionizing radiation on the proliferation of maaxaalian cells) 
in Risiken und Nutzen der Strahlentherapie bdsartiger Tumoren (Risks 
and usefulness of radiation therapy for malignant turnours). G Thieme 
Verlag. Stuttgart 1978, p 116 

'Protraction' means the application of a radiation dose over an exten- 
ded period of irradiation, 'fractional' refers to the subdivision of 
the total radiation dose into several individual doses spread over a 
period of time 

L Rausch op clt p 285. 0 Besserschmidt op tit p 115 

ICRP Recoaxnendatlons. Publication 8. Fischer-Verlag. Stuttgart-New York 
1977. p 24. 0 Uesserschmidt op tit p 188 

ICRP Recoaxaendations. Publication 8. p 20. 0 Besserschmidt op tit 
p 211 

Radiation Protection Ordinance (Strahlenschutzverordnung - StrSchV) 
BGBl 1972/47 At several points this provision stipulates that certi- 
ficates of relevant medical examinations and records of the application 
of X-ray and electron beam treatments and the administration of sealed 
and unsealed radloactive substances to patients be kept for a period of 
at least thirty years (Sections 20. 70. 72. 96 paragraph 7 and 
Section 112 paragraph 5) Regarding the Importance of early damage in 
establishing the cause of late damage. see also HCbert Comaents on 
establishing a causal link between an 'occurrence orsuccessIon of oc- 
currences having the same origin' and 'damage'. required for Implemen- 
ting the Convention on Third Party Liability in the Field of Nuclear 
Energy, In IAEA/OECO-NEA Symposium on Nuclear Third Party Liability 
and Insurance, Munich 1984 

Palandt. German Civil Code (868) 1985. prefatory comnents on 
Section 249. 5. a, aa and bb 

ZB KH 3201. 3819. SSt 17/B7 

ZB SZ 26/45; JBl 1969. 370: JBl 1966. 473 and 719. JBl 1971. 307. 
ZVR 1971/214. ZVR 1975/158 and others. 

JBl 1954. 400 In contrast to the case law of the Supreme Court (OGH). 
preference is given in many leading works of civil law. e g Ehrenzueiq 
II 1. p 39. Klang in Klang VI 8. to the theory of equivalence, with 
the cormwit that the law itself offers no basis for this theory 

Palandt op tit 5 b. aa. 

Palandt op tit 5 b. bb. and c. BSozG (Federal Social Insurance 
Tribunal) NJW 56. 119 and 63. 1963 

SV-Slg 6/97. SSV 6679, 6697, 10 348. 10 804. 17.113 and others; 
Kaltenbrunner. Die KausalitBt in der Sozialversicherung (Causation in 
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24. 

25 

26 

27. 

28 

29 

30. 

31 

32. 

33 

34 

35 

36 

37. 

social Insurance). Schriftenrelhe der Allgemelnen Unfallverslcherung- 
sanstalt. Vienna 1960, p 51 et seq 

Palandt op tit 5 b. cc, DGH 
P 173/53. SV-Slg l/124. l/125. 
19 870. 21 492. 21 493. 24.238 

SSV 4694 

4 5 52. 2 Ob 917 52. Vi&H 87 53 
11/5. 16/95. SSV 10 347. 16 111. 

SV-Slg l/46. l/124. 2/B7. 2/127. 
9068. 16 109. 16.113. 18.078. lB.BbY 

2/13B. 4/94. 11/5. 16/95, SSV 4681. -_- 

Noser Atomhaftpflichtgesetz (Nuclear Liability Act), Flanz-Verlag. 
%ii& 1964. pp 20. 24. 28. 50; m. Das Kausalitltsproblem im Atoa- 
haftpflichtrecht (The causation problem in nuclear liability law). in 
Atowirtschaft. Verlag Handelsblatt. DDsseldorf 1962. p 249 et seq 

Reischauer in R-1. ABGB. 2nd Vol . Banz-Verlag. Vienna 1984, 
Section 1302 Rn 12 

Vu-Slg NF 964/A 

SV-Slg 18.084. Kaltenbrunner op clt 150. Tomandl. System des 6ster- 
relchlschen Sozlalversicherungsrechts (System of Austrian social Insur- 
ance law). Manz-Verlag. Vienna 1980. 1.3 1. p 247. Brackmann. Hand- 
buch der Sozialverslcherung (Handbook of social insurance), Asgard- 
Verlag. Dr Werner Hlppe. Sankt Augustin. Vol II. p 479 et seq 

Towandl op tit p 251 et seq 

Tomandl op clt p. 251 et seq. 

The French Cour de Cassatlon imposes very strict requirements in 
respect of the refutation of the presunptlon that an illness appearing 
in the list of occupational diseases is not an occupation disease, see 
Hebert Probl&aes de causalIt poses par les maladies professlonelles -. 
attrlbu6es aux rayonnements ionlsants. prlnclpalement dans la jurls- 
prudence francalse (Causation problems raised by occupational diseases 
attributed to Ionizing radiation, mainly in French case law). in Pro- 
ceedings of Nuclear Inter Jura '73 Congress, Karlsruhe 1973. p 439 et 
seq 

OGH Vienna 31 R 71/BO and 31 R 244/BO The possibility of the recognl- 
tion of diseases not appearlng in the list as occupational diseases was 
first established by the 32nd amendment to the AVSG (General Social 
Insurance Act) 

The statutory provisions of several other European countries accom- 
modate a mixed system of thls kind. See HCbert op tit p 425 et seq 

EFSlg 24 305. 29 129 

Kaltenbrunner op clt pp 50. 83. Palandt op clt 5 a. aa, SV-Slg 7/112. 
SSV 11 784. 11 785. 13 597. 9063. Kralik -. Die Bew1swkdlgung Im 
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zlvilgerlchtllchen Verfahren (The assessment of evidence in civil court 
proceedings). bJZ 1954. p. 157 

38 SV-Slg 7/112. 9/76. SSV 11 784, 11 785. 13 597 

39 SSV 9064 

40 SSV 13 805 

41 SSV 16 110. 

42 SSV 9064, 18 043 

43 VbfSlg NF 1450/A. 1452/A. 20 1 64. P 253/52 

44 In contrast to this interpretation are the views of many courts In the 
USA when It is a question of the assessment of damage from ionizing 
radlatlon Here an assumed degree of probability of between about 
1 per cent and about 35 per cent has in some cases been considered suf- 
flclent to award the claimant a very high sum of compensation Court 
practice is of course very lacking in uniformity, and It is Impossible 
to discern even an approximately clear line from declslons handed down 
to date No fewer than about 5000 actlons have so far been brought be- 
fore the US courts. The number of decisions handed down to date on the 
other hand is very small, accounting for about one per cent of cases. 
About 4000 lawsuits concern claims for damages of private individuals 
agalnst the United States on account of physical damage in which radlo- 
active radlatlon caused by atom bonb tests in the South Pacific and In 
the Nevada Desert are alleged to have caused cancers Close on 100 
cases concern claims for damages by former members or employees of the 
Armed Forces who had performed duties In connectlon with the atom bomb 
tests In sllghtly less than 500 other cases the cause of Illness from 
cancer is alleged to be exposure to radiation to which the persons con- 
cerned had been exposed In the course of their employment In laborator- 
les or nuclear reactor plants 

The same applies in respect of some 400 claims from miners who had been 
employed in uranium mining 

In the overwhelming majority of Instances there are no measurement 
results of any kind and the cases are founded only on vague presump- 
tions Moreover most of the claims were filed more than thirty years 
after the alleged damaglng event The fact that some plantiffs were 
successful in their civil law claims has much to do with the fact that 
the decisions were based on verdicts of Juries. in which emotlonal 
aspects play a major role The assumed degrees of probabillty were. as 
has been pointed out, well below 50 per cent in every Instance. and the 
mere possibility - often quite a remote one was considered sufficient. 
although there was no legal presumption of causation whatsoever. 

See for further details in this connection D E Jose. US Court prac- 
tice concerning compensation for alleged radlation Injuries. in. 
Status, Prospects and Posstbillties of International Harmonization In 
the Field of Nuclear Energy Law, Nomos Verlagsgesellschaft. Baden- 
Baden. 1985. p. 293. W Schaffer. Claims for Injuries from 
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45 

46 

47. 

48 

49 

50. 

ABM) 

ASK 

866 

BGBl 

B6H 

BKUW 

BSozG Federal Social Insurance Tribunal (Bundessozialgerlcht) 

BSVG Federal Act on agricultural workers' social Insurance of 
11 10 1978. BGBl 559 (Bundesgesetz Bber die Sozialvericherung In 
der Land-und Forstwlrtschaft sebstandlng EnuerbtZtlger) 

EFSlg Jurisprudence regarding matrimonial regimes and family law (Sam- 
q lung der ehe-und faillenrechtlichen Entscheidungen) 

FN Financial News (Flnanznachrlchten) 

occupational radiation exposures in the United States, recent develop- 
ments, paper presented at the IAEA/OECD-NEA Symposium in Wunlch 1984 

SV-Slg B/29. SSV 16 110. 18 027. 21 608. 25 526 and others 

The principles applicable to the proof of a causal link apply mutatis 
mutandls to the proof of fault If. Instead of liability in tort (Ver- 
schuldenshaftung) uith the usual burden of proof, the law provides for 
consequentlal llabillty (Erfolgshaftung) or liability in tort with the 
burden of proof reversed 

I(lang in Klang VI Sectlon 1489 III B In connection with FN 60 

m. Die EuropBische Benschenrechtskonvention und das bfirgerliche 
Recht (The European Convention on Human Rights and Civil Law). Ranz- 
Verlag. Vienna 1972. p. 127 et seq 

VuSlg 16 830/A. VuSlg IF 3729/A. JBl 1971. 619, 6JZ 1978. 380 and 
others. 

JBl 1971, 36. RZ 19721134. RZ 1973/14D and others, m. ABGB. 
Prugg-Verlag. Eisenstadt. 1978, Section 1489. p 267 

Some abbreviations 

General Civil Code (Allgeraeines Blrgerllches Gesetzbuch) 

General Social Insurance Act (Allgemeine Sozialversicherungs- 
gesetz) 

Civil Code (Biirgerllches Gesetzbuch) 

Federal Offlclal Gazette (Bundesgesetzblatt) 

Federal High Court of Justice (Bundesgerichtshof) 

Federal Act on medical and accident insurance for workers tn the 
public sector (Bundesgesetz Bber di Krauken-und Unfallversiche- 
rung 6ffentllche Bedlensteter) 
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GSVG 

JBL 

NJW 

OGH 

DJZ 

OLG 

RZ 

sst 

StGB 

sv-Slg 

VWGH 

vvcs1g 

WRG 

ZB KH 
ZB SZ 

ZPD 

Federal Act on social insurance for self-employed workers in 
industry and crafts of 11.10 1978. BGBl 560 (Bundesgesetz Dber 
die Sozialverlcherung in der Land-und ForsMrschaft Selbstlndlg 
ErnwertstSblgen) 

Justlzblatt 

Neue Juristische Wochenschrift 

Austrian Supreme Court (Oberster Gerichtshof) 

bsterrelchische Jurlsten-Zeitung 

Higher Regional Court (Oberlandesgericht) 

Austrian Legal Gazette (Dsterrelchlsche Rlchterzettung) 

Supreme Court penal jurisprudence (Sanmlung der Entscheldungen 
des 6sterrelchlschen obersten gerichtshofs in Strafsachen) 

Social Insurance jurtsprudence - Vienna Court of the first in- 
stance (Sarmnlung der Entscheldungen des oberlandesgericht Wlen in 
letzter instanz in Fragen der Sozlalversicherung) 

Criminal Code (Strafgesetzbuch) 

Social Insurance jurisprudence (Saimnlung der Sozlalversicherungs- 
rechllchen entscheidungen) 

Administratlve Court (Verualtungsgerichtshof) 

Administrative Court jurisprudence (new series) (Saaznlung der 
Entscheldungen der Verwaltungsgerichtshafes) 

Water Pollution Act (Wasserrelnhaltungsgesetz) 

Federal Republic of Germany Collectlon of Jurisprudence 

Code of Clvll Procedure (Zlvtlprozebordnung) 
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l Federal Republic of Germany 

Atomgesetz alt Pariser Atomhaftunss-Oberelnkomen Das Deutsche Bundesrecht. 
Taschenkomaentar. by Heinz Haedrich. Daden-fladen Noms Verlagsqesellschaft 
1986. 713 pages 

This book Is a handy section-by-section pocket coamentary of the German 
Atomlc Energy Act which also includes a comaentary of the Parls Conventlon on 
Third Party Llabillty In the Field of Nuclear Energy The author - a uell- 
known nuclear lawyer offers an exhaustively documentated interpretatlon of the 
Atomic Energy Act, thus provldlng lawyers deallng wlth German nuclear energy 
law with a very useful reference tool 

l Italy 

Dlrltto Internaztonale e non nroltferazlone nucleare by lhuro Pollti. Studl e 
Pubbllcazlone della Rtvista dl dtritto internazionale private e processuale, 
Padova. 1994. 301 paaes 

This book reviews the tnternatlonal and natlonal rules designed to pre- 
vent the possible growth In the nmxber of Wuclear. States resulting from a 
dlverslon of nuclear energy from peaceful to nilltary purposes It provides 
the reader with a concise review of the historical developrxents leadtng to the 
adoption of the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) as 
well as the events of the early 1970's which gave rtse to the London Gulde- 
lines agreement ataong the major nuclear supplier States and the vartous propo- 
sals for the establishment of rxultlnatlonal fuel-cycle centres It examines 
the different attltudes of Aurlcan and European legal scholars towards the 
effectiveness of International non-proliferation guarantees but underlines 
nevertheless some progress tn Internatlonal acceptance of the principle of 
non-proliferation 

The book analyses the basic State obligations with regard to the con- 
trol of nuclear proliferation and the instruarents of vertfication and tmple- 
mentatlon of this control such as the NPT. IAEA Statute and safeguards agree- 
ments, Euratcex Treaty and bilateral co-operation agreements and regjonal 
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agreements such as the Treaty OF Tlatelolco It also examines 'loopholes9 tn 
the present system. In particular as concerns the possibility For States to 
withdraw From the agreements and other weaknesses inherent tn the WPT. 

The vartous means For ensuring compliance ulth States' obllgattons. 
including the mechanisms and regulations set Forth by treaty law for the pur- 
pose of preventtng state violatjon of non-prollferatjon duties are reviewed by 
the author who also analyses how international nuclear trade Is regulated In 
particular. he provides a description OF the London Club Guidelines and how 
they intend to Integrate non-proliferation mechanisms by means of a series of 
restrlctlons on free trade The author devotes a chapter to the Mnpllcations 
and effect of the US 1978 Nuclear Non-Prollferatlon Act, as well as the cri- 
teria set down by the Act For nuclear transfers 

Flnally. the book looks at the problem of non-proliferation In the 
light of general Internatlonal law and the absence. uithln existing customary 
internatlonal law. of a rule that prohibits States to possess and manufacture 
nuclear weapons It Focuses on the lack of a concensus among the interna- 
tional comnunlty on the complete prohibltlon of nuclear tests and the conse- 
quentlal lnabillty of customary law to avold nuclear proliferation. 

The author concludes that the level of acceptance of the prlnclple of 
non-prollferatfon fs still Inadequate and that prospects For a rapid and sub- 
stantlal Increase in this acceptance is, also unfortunately, limited 

11 realme alurldlco dell'IWego paclflco dell'energia nucleare. Vol I. 
Normatlva nazlonale. ENEA. Rome, June 1986. 428 pages 

Since the sixties the CNEN (the National Nuclear Energy Collnaission) has 
been Issulng publications contalnlng the basic legislation governing nuclear 
activltles In Italy (Volume I In the series) as well as internatlonal regula- 
tions and agreements In the nuclear field (Volume II). and these books are 
brought up to date regularly. 

The two maln nuclear laws are Act No 1860 of 31st December 1962 on the 
peaceful uses of nuclear energy uhlch provides the basis For the regulatlon of 
nuclear actlvltles and Presidential Decree No 185 of 13th February 1964 on 
the safety of nuclear Installations and radiation protectfon of workers and 
the populatlon. made under that Act Most of the decrees and regulations in 
force reproduced In this Volume were made In Implementation of the 1962 Act or 
the 1964 Decree 

This Volume I Is In its seventh edltlon The most notable addition 
since publtcatton OF the prevtous editlon %n 1981 3s the amendment of Act 
No 1240 of 15th December 1971 restructuring the CNEN The Act has been sub- 
stantlally modlfted by Act No 84 OF 5th March 1982 to reorgantse that agency 
as a new body with wtder competence and new duties in the energy Field (with 
the exceptjon of hydrocarbons), %n addttlon to jts nuclear work It has now 
been renamed the National Conrnlsslon For Research and Development of Nuclear 
and Alternatlve Energy Sources (Comltato Nazlonale per la rlcerca e per lo 
svlluppo dell'energla nucleare e delle energie alternatlve - ENEA) 
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l Switzerland 

Oas Recht der nuklearen Entsorgung In der Schwltz. HansjBrg Seller. Bern. 
St&of11 & Cie SA. 1986. Coil. 'Abhandlungen zum schweizertschen Recht AN', 
Vol 502. 432 pages 

Uaste disposal has become a major Issue In respect of the peaceful uses 
of nuclear energy at both pollttcal and legal levels Rr Seller's thesis for 
a doctorate covers all the legal questions involved and provldes the first 
comprehenslve study of Swiss law on nuclear waste disposal Although thls 
work covers Sulss law. some of the questlons broached are also of Interest in 
an tnternatlonal context. in particular conslderatlon of the slgnlficance of 
waste disposal In the long term, waste disposal In areas outside the jurlsdic- 
tlon of the States Thts study will be a reference tool for many years to 
COW 

Folloulng a report on the present posltlon. the legal provlslons ap- 
plicable and the Yiarantie 1985' project, which the Swiss Government is con- 
siderlng In this latter part of 1986. the author analyses In depth the funda 
mental questlons ratsed In public law by waste disposal. thus coverlng nuclear 
energy law In the llght of constitutional prtnclples. federalism and demo 
cracy. The author then raises Internatlonal publtc law problems raised by 
waste dlsposal and also broaches the long term aspects of such disposal. In 

particular the questton of knoulng to what extent the legal regime In force 
may protect Future generations against the effects of man's activities today. 
In this respect he has approached a subject largely unknown. In Swltrerland at 
least, but whose slgnlflcance In Future ~111 go beyond the framework of 
nuclear energy law 

The author next considers special questtons related to waste disposal 
and treatment, namely condjtlonlng. reprocessing. Interim storage as well as 
the different waste disposal methods used or studied abroad (e g sea dls- 
posal of waste or the seabed process) However he concentrates first of all 
on dealtng with the settlng up In Sultzerland of waste storage facllltles In- 
cludlng flnal waste storage Facllltles and the preparatory measures taken In 
their respect Some of the questtons raised are In principle interesting. for 
example, the chapter concerning the dtvlslon of powers between the Confedera- 
tlon and the Cantons In addttton to questlons speclflcally covered by nu- 

clear law. the author analyses the legal problems uhlch might be ralsed by the 
creation of Final underground storage Facllltles. namely from the vieupolnt of 
exproprlatlon These problems also apply In the context of the disposal OF 
non-nuclear wastes 

Ilr Seller concludes that, 'de lege lata'. nuclear waste disposal ts 
not regulated satlsfactorlly at present He makes a number of proposals uhlch 
could be taken Into account in the total revrsion of the SWISS Atomtc Energy 
Act currently In progress, and he also hlghllghts certain questtons which ulll 
conttnue to be ralsed In Future, such as protectton of final storage faclll- 
ties against Intervention by man 
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l IAEA 

R6glementatlon des activitbs nuclbalres. Legal Series No 13. IAEA, 
Vienna 1986. 333 pages 

This publication. fssued In French only, contains the texts of the 
papers presented to the Interregional Seminar on Nuclear Law and Nuclear 
Safety Regulation held at Rabat, Morocco From 30th May to 4th June 1983 

This Seminar, organised by the IAEA for French-speaking countries in 
Africa gathered together some hundred or so participants It aimed to give an 
overall view of nuclear regulations and how they evolved in the context of 
relevant standards, recormnendations and conventions. 

The papers cover various aspects of nuclear regulations, in particular, 
In the Fields of radiation protection, nuclear thlrd party liability, licens- 
ing OF nuclear installations and control of nuclear materials 

Also included are the texts of the Vienna Convention on Civil Liability 
For Nuclear Damage, the Conventton on the Physical Protection of Nuclear 
Raterlal and the Treaty on the Non-Prollferatlon of Nuclear Weapons. together 
wjth a series of IAEA documents concerning that Agency's safeguards system and 
the standards, safety measures and recoemrendatlons it has established. 
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SUPPLEMENT TO I’ 38 

INTERNATIONAL ATONIC ENERGY AGENCY 

- CONVENTION OF 26TH SEPTEMBER 1986 ON EARLY NOTIFICATION OF A 
NUCLEAR ACCIDENT 

0 

- CONVENTION OF 26TH SEPTEMBER 1986 ON ASSISTANCE IN THE CASE DF A 
NUCLEAR ACCIDENT OR RADIOLOGICAL ENERGENCY 

December 1986 





International Atomic Energy Agency 

CDNVENTIDN ON EARLY NDTIFICATIDN OF A NUCLEAR ACCIDENT* 

THE STATES PARTIES TO THIS CONVENTION. 

AUARE that nuclear activities are being carried out in a number of 
States, 

NOTING that comprehensive measures have been and are being taken to 
ensure a high level of safety in nuclear activities, aimed at preventing nu-, 

0 
clear accidents and minimizing the consequences of any such accident, should 
it occur. 

DESIRING to strengthen further international co-operatlon in the safe 
development and use of nuclear energy, 

CONVINCED of the need for States to provide relevant information 
about nuclear accidents as early as possible In order that transboundary ra- 
diological consequences can be minimized. 

NOTING the usefulness of bilateral and multilateral arrangements on 
Information exchange in this area, 

HAVE AGREED as Follows: 

a rticle 1 

Scope of application 

1. This Conventton shall apply in the event of any accident involving 
Facilities or activities of a State Party or of persons or legal entlties 
under its jurisdiction or control, referred to in paragraph 2 below. from 
which a release of radioactive material occurs or is likely to occur and uhich 
has resulted or may result in an international transboundary release that 
would be of radiological safety significance For another State. 

l The Convention entered into Force on 27th October 1986. 
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2. The facilities and activities referred to In paragraph 1 are the 
Following: 

(a) 

(b) 

(cl 

(d) 

(e) 

(0 

Article 2 

any nuclear reactor uherever located; 

any nuclear Fuel cycle Facility; 

any radioactive waste management facility; 

the transport and storage of nuclear Fuels or radioactive wastes; 

the manufacture. use. storage, disposal and transport of radio- 
isotopes for agrtcultural. industrial, medical and related scien- 
tific and research purposes; and 

the use of radioisotopes For power generation In space objects. 

0 

Notlflcatton and inforutlon 

In the event of an accident specified in Article 1 (herelnafter 
referred to as a 'nuclear accident'). the State Party referred to in that 
Article shall: 

(a) 

(b) 

Article 3 

Forthwith notify. directly or through the International Atomic 
Energy Agency (heretnafter referred to as the 'Agency'). those 
States uhtch are or may be physically affected as specified in 
Article 1 and the Agency of the nuclear accident, Its nature. the 
time of its occurrence and its exact location where appropriate; 
and 

promptly provide the States referred to in sub-paragraph (a). 
directly or through the Agency, and the Agency with such avail- 
able information relevant to minimizing the radiological conse- 
quences in those States, as specified in Article 5. 

0 

Other Nuclear Accidents 

With a view to mintmizing the radiological consequences, States Partles 
may notify In the event of nuclear accidents other than those specified in 
Article 1. 
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Article 4 

Functions of the Agency 

lhe Agency shall: 

(a) Forthwith inform States Parties, Member States, other States 
which are or may be physically affected as specified in Article 1 
and relevant international intergovernmental organisations (here- 
inafter referred to as 'International organlsations') of a noti- 
fication received pursuant to sub-paragraph (a) of Article 2; and 

(b) promptly provide any State Party, Member State or relevant inter- 
natlonal organisation. upon request, with the information re- 
ceived pursuant to sub-paragraph (b) of Article 2. 

l Article 5 

Information to be provided 

1. lhe information to be provided pursuant to sub-paragraph (b) of 
Article 2 shall comprise the following data as then available to the notifying 
State Party: 

(a) 

(b) 

(C) 

Cd) 

(e) 

(f) 

(9) 

(h) 

the time, exact locatlon where appropriate. and the nature of the 
nuclear accident; 

the Facility or activity involved; 

the assumed or established cause and the foreseeable development 
of the nuclear accident relevant to the transboundary release of 
the radioactive materials; 

the general characteristics of the radioactive release, Includ- 
ing. as far as is practicable and appropriate, the nature, prob.- 
able physical and chemical form and the quantity, composition and 
effective height of the radioactive release; 

Information on current and Forecast meteorological and hydrologi- 
cal conditions. necessary For Forecasting the transboundary re- 
lease of the radioactive materials; 

the results of environmental monitoring relevant to the trans- 
boundary release of the radioactive materials; 

the off-site protective measures taken or planned; 

the predicted behaviour over time of the radioactive release. 



- 

2. Such information shall be supplemented at appropriate intervals by fur- 
ther relevant information on the development of the emergency situation, in- 
cluding its Foreseeable or actual termination. 

3. Information received pursuant to sub-paragraph (b) of Article 2 may be 
used without restriction. except when such information is provided in confi- 
dence by the notifying State Party. 

Article 6 

Consultations 

A State Party providing information pursuant to sub-paragraph (b) of 
Article 2 shall, as Far as Is reasonably practicable, respond promptly to a 
request For further information or consultations sought by an affected State 
Party with a view to minimizing the radiological consequences in that State. 0 

Article 7 

Competent authoritles and points of contact 

1. Each State Party shall make known to the Agency and to other States 
Parties, directly or through the Agency. its competent authorities and point 
of contact responsible For issuing and receiving the notification and informa- 
tion referred to in Article 2. Such points of contact and a focal point uith- 
in the Agency shall be available continuously. 

2. Each State Party shall promptly inform the Agency of any changes that 
may occur in the informatlon referred to in paragraph 1. 

3. lhe Agency shall wintain an up-to-date list of such national authori- 
ties and points of contact as well as polnts of contact of relevant interna- 
tional organisatlons and shall provide it to States Partles and Member States 0 
and to relevant Internatlonal organisatlons. 

Article 6 

Assistance to States Parties 

The Agency shall, In accordance with its Statute and upon a request of 
a State Party which does not have nuclear activities itself and borders on a 
State having an active nuclear programw but not Party, conduct Investigations 
Into the feasibility and establishment of an approprlate radlation monitoring 
system in order to Facilitate the achievement of the objectives of this 
Convention. 
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Article 9 

Bilateral and multilateral arrangements 

In Furtherance of their mutual interests, States Parties may consider, 
where deemed appropriate. the conclusion of bilateral or multilateral arrange-, 
merits relating to the subject matter of this Convention. 

Article 10 

Relationship to other International agreements 

This Convention shall not affect the reciprocal rights and obligations 
of States Parties under existing international agreements which relate to the 

0 
matters covered by this Convention, or under Future international agreements 
concluded in accordance ulth the object and purpose of this Convention. 

Article 11 

Settlewit of disputes 

1. In the event of a dlsp&e between States Parties, or between a State 
Party and the Agency, concerning the interpretation or application of this 
Convention. the parties to the dispute shall consult with a view to the 
settlement of the dispute by negotiation or by any other peaceful means of 
settling dlsputes acceptable to them. 

2. IF a dlspute of this character between States Parties cannot be settled 
within one year From the request For consultation pursuant to paragraph 1. it 
shall, at the request of any party to such dlspute. be submitted to arbltra- 
tion or referred to the International Court of Justice for decision. Where a 

0 
dispute is submltted to arbltration. if, ulthln six months From the date of 
the request, the parties to the dispute are unable to agree on the organisa- 
tion of the arbitration. a party may request the Presldent of the Interna- 
tional Court of Justice or the Secretary-General of the United Nations to ap- 
polnt one or more arbitrators. In cases of conflicting requests by the par- 
ties to the dispute. the request to the Secretary-General of the United 
Nations shall have priority. 

3. When signing, ratifying, accepting. approving or acceding to this Con. 
vention, a State may declare that it does not consider itself bound by either 
or both of the dispute settlement procedures provided for In paragraph 2. The 
other States Partles shall not be bound by a dispute settlement procedure pro-~ 
vided for in paragraph 2 ulth respect to a State Party for which such a dec- 
laration is in Force. 
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4. A State Party uhich has made a declaration in accordance with 
paragraph 3 may at any tine withdraw it by notification to the depositary. 

Article 12 

Entry into force 

1. This Convention shall be open For signature by all States and Namibia. 
represented by the United Nations Council for Namibia, at the Headquarters of 
the International Atomic Energy Agency in Vienna and at the Headquarters of 
the United Nations in New York. from 26th Septetier 1986 and 6th October 1986 
respectively, untll its entry into force or for twelve months, whichever 
period is longer. 

2. A State and Namibia, represented by the United Nations Council For 
Namibia, may express Its consent to be bound by this Convention either by slg- 
nature, or by deposit of an instrument of ratification. acceptance or approval 0 
Following signature made subject to ratification. acceptance or approval, or 
by deposit of an instruent of accession. The instruments of ratification. 
acceptance, approval or accession shall be deposited ulth the depositary. 

3. This Convention shall enter into force thirty days after consent to be 
bound has been expressed by three States. 

4. For each State expresslng consent to be bound by this Convention after 
its entry into Force, this Convention shall enter into force For that State 
thirty days after the date of expression of consent. 

5. (a) 

(b) 

(c) 

Cd) 

This Conventlon shall be open for accession, as provided for in 
this Article, by international organisations and regional inte- 
gration organisations constituted by sovereign States. which have 
competence in respect of the negotiation. conclusion and applica- 
tion of international agreements in matters covered by this Con- 
vention. 

In matters within their competence such organlsations shall, on 
their own behalf. exercise the rights and Fulfil the obligations a 
which this Convention attributes to States Parties. 

When depositing its instrument of accession. such an organisatlon 
shall cwnicate to the depositary a declaration indicating the 
extent of its competence in respect of matters covered by this 
Convention. 

Such an organisation shall not hold any vote additlonal to those 
of Its We&w States. 
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Article 13 

Provisional application 

A State may, upon signature or at any later date before this Convention 
enters into force for it. declare that it will apply this Convention provi- 
sionally. 

Article 14 

Amendments 

1. A State Party may propose amendments to this Convention. The proposed 
amendment shall be submitted to the depositary who shall circulate It im- 

0 
mediately to all other States Parties. 

2. If a majority of the States Parties request the depositary to convene a 
conference to consider the proposed amendments. the depositary shall invite 
all States Parties to attend such a conference to begin not sooner than thirty 
days after the invitations are issued. Any amendment adopted at the con- 
ference by a two-thirds majority of all States Parties shall be laid down in a 
Protocol which is open to signature in Vienna and New York by all States 
Parties. 

3. The Protocol shall enter into Force thirty days after consent to be 
bound has been expressed by three States. For each State expressing consent 
to be bound by the Protocol after its entry into Force, the Protocol shall en- 
ter into force for that State thirty days after the date of expresslon of 
consent. 

Article 15 

0 Denunciation 

1. A State Party may denounce this Convention by urttten notification to 
the depositary. 

2. Denunciation shall take effect one year following the date on which the 
notification Is received by the depositary. 

-9. 



Article 16 

Depositary 

1. lhe Director General of the Agency shall be the depositary of this 
Convention. 

2. lhe Director General of the Agency shall promptly notify States Parties 
and all other States of: 

(a) 

(b) 

Cc) 

(d) 

(e) 

(f) 

Article 17 

each signature of this Convention or any protocol of amendment; 

each deposit of an instrument of ratification. acceptance. ap- 
proval or accession concerning this Convention or any protocol of 
amendment; 

any declaration or withdrawal thereof in accordance with 
Article 11; 

l 
any declaration of provisional application of this Convention in 
accordance with Article 13; 

the entry into force of this Convention and of any amendment 
thereto; and 

any denunciation made under Article 15. 

Authentic texts and certified copies 

lhe original of this Convention, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic. shall be deposited 
with the Director General of the International Atomic Energy Agency who shall 
send certified copies to States Parties and all other States. 

l 
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CONVENTION ON ASSISTANCE IN THE CASE 
OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY 

THE STATES PARTIES TO THIS CONVENTION, 

MRE that nuclear actlvitles are belng carried out in a number of 
States. 

NOTING that comprehensive measures have been and are being taken to 
ensure a high level of safety in nuclear activities, aimed at preventing nu- 
clear accidents and minimizing the consequences of any such accident. should 
it occur, 

0 
DESIRING to strengthen Further International co-operation in the safe 

development and use of nuclear energy, 

CONVINCED of the need for an international framework which will 
facilitate the prompt provision of assistance in the event of a nuclear acci- 
dent or radiological emergency to mitigate its consequences, 

NOTING the usefulness of bilateral and multilateral arrangements on 
mutual assistance in this area. 

NOTING the activities of the International Atomic Energy Agency in 
developing guidelines For mutual emergency assistance arrangements in connec- 
tion ulth a nuclear accident or radiological emergency, 

HAVE AGREED as follows: 

a 
Article 1 

General provisions 

1. lhe States Parties shall co-operate between themselves and with the 
International Atomic Energy Agency (hereinafter referred to as the 'Agency') 
In accordance with the provisions of this Convention to Facilitate prompt as- 
sistance in the event of a nuclear accident or radiological emergency to mini-, 
mize its consequences and to protect life, property and the environment from 
the effects of radioactive releases. 

2. lo facilitate such co-operatlon States Parties may agree on bilateral 
or multilateral arrangements or. where appropriate, a combination of these, 
For preventing or minimizing injury and damage, uhlch may result in the event 
of a nuclear accident or radiological emergency. 
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3. lhe States Parties request the Agency, acting within the Framework of 
its Statute, to use its best endeavours in accordance with the provisions of 
this Convention to prmaote. Facilitate and support the co-operation between 
States Parties provided For in this Convention. 

Article 2 

Provision of assistance 

1. IF a State Party needs assistance In the event of a nuclear accident or 
radiological emergency. whether or not such accident or emergency originates 
within its territory, jurisdiction or control. it may call for such assistance 
From any other State Party, directly or through the Agency. and From the 
Agency. or. where appropriate, From other international intergovernmental 
organisations (hereinafter referred to as .International organisations'). 

2. A State Party requesting assistance shall specify the scope and types l 
of assistance required and, where practicable. provide the assisting party 
with such information as may be necessary for that party to determine the 
extent to which it is able to meet the request. In the even1 that It is not 
practicable For the requesting State Party to specify the scope and type of 
assistance required, the requesting State Party and the assisting party shall. 
In consultation, decide upon the scope and type of assistance required. 

3. Each State Party to which a request for such assistance is directed 
shall promptly decide and notify the requesting State Party, directly or 
through the Agency, whether it is in a position to render the assistance 
requested, and the scope and terms of the assistance that might be rendered. 

4. States Parties shall. withln the limits of their capabilitles. Identify 
and notify the Agency of experts, equipment and materials which could be made 
available for the provision of assistance to other States Parties in the event 
of a nuclear accident or radiological emergency as well as the terms, espe- 
cially financial. under which such assistance could be provided. 

5. Any State Party may request assistance relating to medical treatment or 
temporary relocation into the territory of another State Party of people in- a 
volved In a nuclear accident or radiological emergency. 

6. lhe Agency shall respond. In accordance with its Statute and as pro- 
vided For in this Convention. to a requesting State Party's or a Member State's 
request for assistance in the event of a nuclear accfdent or radiological 
emergency by: 

(a) making available appropriate resources allocated for this purpose; 

(b) transmitting promptly the request to other States and interna- 
tional organisations which. according to the Agency's informa 
tion. may possess the necessary resources; and 
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(c) if so requested by the requesting State, co-ordinating the assis- 
tance at the international level which may thus become available. 

Article 3 

Directlon and control of assistance 

Unless otherwise agreed: 

(a) the overall directton. control, co-ordination and supervision of 
the assistance shall be the responsibility within its territory 
of the requesting State. The asslstlng party should, where the 
assistance Involves personnel, designate in consultation with the 
requesting State. the person who should be in charge of and re- 
taln operational supervislon over the personnel and the equipment 
provided by it. The designated person should exercise such 
supervision in co-operation with the approprlate authorities of 
the requesting State; 

8 

(b) 

(cl 

(d) 

the requesting State shall provide. to the extent of its capa- 
bilities. local facilities and services for the proper and effec- 
tive administration of the assistance. It shall also ensure the 
protection of personnel, equipment and materials brought into its 
territory by or on behalf of the assisting party for such purpose; 

ownership of equipment and materials provided by either party 
during the periods of assistance shall be unaffected. and their 
return shall be ensured; 

a State Party providing assistance in response to a request under 
paragraph 5 of Article 2 shall co-ordinate that assistance within 
its terrltory. 

l Article 4 

Ccmpetent authorities and points of contact 

1. Each State Party shall make known to the Agency and to other States 
Parties. directly or through the Agency, its competent authorities and point 
of contact authortzed to make and receive requests For and to accept offers of 
assistance. Such points of contact and a Focal point within the Agency shall 
be available continuously. 

2. Each State Party shall promptly inform the Agency of any changes that 
may occur in the information referred to in paragraph 1. 
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3. lhe Agency shall regularly and expeditiously provide to States~Parttes. 
Metier States and relevant international or- sanlsations the Information 
referred to in paragraphs 1 and 2. 

Article 5 

Functions of the Agency 

lhe States Parties request the Agency. in accordance with paragraph 3 
of Article 1 and without prejudice to other provislons of this Convention, to: 

(a) collect and disseminate to States Parties and Member States in- 
Formatton concerning: 

(1) experts, equipment and matertals which could be made avail- 
able In the event of nuclear accidents or radiological 
emergencies; 8 

(ii) methodologies, techniques and available results of research 
relating to response to nuclear accidents or radiological 
emergencies; 

(b) assist a State Party or a Welnber State when requested in any of 
the FolloUng or other appropriate matters: 

(1) preparing both emergency plans in the case of nuclear accl- 
dents and radiological emergencies and the appropriate 
legislation; 

(11) developing appropriate trainlng prograaaaes For personnel to 
deal with nuclear accidents and radiological emergencies; 

(iii) transmitting requests For assistance and relevant inform- 
tion in the event of a nuclear accident or radiological 
emargency; 

(Iv) developing appropriate radlation monitoring prograaxaes. a 
procedures and standards; 

(v) conducting investigations into the Feasibility of estab- 
lishing appropriate radiation monitoring systems; 

(c) make available to a State Party or a Member State requesting 
assistance in the event of a nuclear accident or radiological 
emergency approprlate resources allocated For the purpose of con- 
ducting an initial assessment of the accident or emergency; 

(d) offer its good offices to the States Parties and Member States in 
the event of a nuclear accident or radiologlcal emergency; 
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(e) establish and maintain liaison with relevant internatlonal organ- 
Isations for the purposes of obtaining and exchanging relevant 
Information and data, and make a list of such organisations 
available to States Parties. Member States and the aforementioned 
organisatlons. 

Article 6 

Confidentialtty and public statements 

1. lhe requesting State and the assisting party shall protect the confi- 
dentiality of any confidential information that becomes available to either of 
them In connectlon with the assistance in the event of a nuclear accident or 
radiological emergency. Such information shall be used exclusively For the 
purpose of the assistance agreed upon. 

2. lhe assisting party shall make every effort to co-ordinate with the 
requesting State before releasing informatlon to the public on the assistance 
provided In connection ulth a nuclear accident or radiological emergency. 

Article 7 

Reimbursement of costs 

1. An assisting party may offer assistance ulthout costs to the requesting 
State. When considering whether to offer assistance on such a basis. the 
assisting party shall take into account: 

(a) the nature of the nuclear accident or radiological emergency; 

(b) the place of origin of the nuclear accident or radiological 
emergency; 

(cl the needs of developing countries; 

(d) the particular needs of countries without nuclear Facilities; and 

(e) any other relevant Factors. 

2. When assistance Is provided wholly or partly on a reimbursement basis, 
the requestlng State shall reimburse the assisting party For the costs in- 
curred for the servtces rendered by persons or organisatlons acting on its be- 
half, and For all expenses In connection ulth the assistance to the extent 
that such expenses are not directly defrayed by the requesting State. Unless 
otherwise agreed. reimbursement shall be provided promptly after the assisting 
party has presented Its request for reimbursement to the requesting State, and 
In respect of costs other than local costs, shall be Freely transferrable. 
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3. Notwithstanding paragraph 2. the assisting party may at anytime waive. 
or agree to the postponmnt of. the reimbursement In whole or in party. In 
considering such waiver or postponement, assisting parties sl la11 give due con- _ 
sideration to the needs of developing countries. 

Article 8 

Privileges, iunities and facilltles 

1. The requesting State shall afford to personnel of the assisting party 
and personnel acting on its behalf the necessary privileges, irmaunities and 
facilities For the performance of their assistance functions. 

2. The requestlng State shall afford the following privileges and iaaeuni- 
ties to personnel of the assisting party or personnel acting on its behalf who 
have been duly notified to and accepted by the requesting State: 

l 
(a) irmaunity From arrest, detention and legal process, including cri- 

minal, civil and administratlve jurisdiction. of the requesting 
State. in respect of acts or omissions in the performance of 
their duties; and 

0.') exemption From taxation, duties or other charges, except those 
which are normally incorporated in the price of goods or pald For 
services rendered, in respect of the performance of their assis- 
tance Functions. 

3. The requesting State shall: 

(a) afford the assisting party exemption From taxatlon. duties or 
other charges on the equipment and property brought Into the 
territory of the requesting State by the assisting party for the 
purpose of the assistance; and 

(b) provide irmwnlty Fran seizure. attachment or requisition of such 
equipment and property. l 

4. The requesting State shall ensure the return of such equipment and pro- 
perty. IF requested by the assisting party, the requesting State shall ar- 
range, to the extent it Is able to do so. For the necessary decontamination of 
recoverable equipment involved in the assistance before its return. 

5. The requesting State shall Facilitate the entry into, stay in and de- 
parture From its national territory of personnel notified pursuant to para- 
graph 2 and of equipment and property involved in the assistance. 

6. Nothing In this Article shall require the requesting State to provide 
its nationals or permanent residents with the privileges and inxaunities pro- 
vided For in the Foregoing paragraphs. 

7. Without prejudice to the privileges and irmaunities. all beneficiaries 
enjoying such privileges and Inxnunitles under thls Article have a duty to 
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respect the laws and regulations of the requesting State. They shall also 
have the duty not to interfere In the domestlc affairs of the requesting State. 

8. Nothing In this Article shall preJudlce rights and obllgatlons with 
respect to privileges and imuntttes afforded pursuant to other lnternatlonal 
agreements or the rules of customary International law. 

9. When signing. ratifying, accepting. approving or acceding to this Con- 
ventton. a State may declare that It does not consider itself bound in whole 
or In part by paragraphs 2 and 3. 

10. A State Party uhlch has made a declaration in accordance with para- 
graph 9 may at any time ulthdraw It by notification to the depositary. 

Article 9 

a Transit of personnel, equipment and property 

Each State Party shall, at the request of the requesting State or the 
assisting Party, seek to facllltate the transit through +ts terrltory of duly 
notlfled personnel, equipment and property involved In the assistance to and 
from the requesting State. 

Article 10 

Clalns and compensation 

1. lhe States Parties shall closely cooperate In order to facilitate the 
settlement of legal proceedings and claims under this Article. 

2. Unless otherwlse agreed. a requesting State shall In respect of death 
or of InJury to persons, damage to or loss of property, or damage to the envl- 

l ronment caused within Its territory or other area under Its JurlsdMton or 
control In the course of provldlng the assistance requested: 

(a) not bring any legal proceedings against the asslstlng party or 
persons or other legal entities acting on its behalf; 

(b) assume responslblllty for dealing wlth legal proceedings and 
claims brought by third parties against the assisting party or 
against persons or other legal entltles acting on Its behalf; 

(c) hold the asslstlng party or persons or other legal entltles act- 
ing on Its behalf harmless In respect of legal proceedings and 
claims referred to in sub-paragraph (b); and 
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(d) compensate the assisting party or persons or other legal entitles 
acting on Its behalf for: 

(1) death of or InJury to personnel of the asslsttng party or 
persons acttng on %ts behalf; 

(11) loss of or damage to non-consumable equipment or materials 
related to the asststance; 

except in cases of wilful misconduct by the Individuals who caused the death, 
Injury. loss or damage. 

3. lhls Article shall not prevent conpensatlon or indemnity avatlable un 
der any applicable International agreement or national law of any State. 

4. Nothing In this Article shall require the requesting State to apply 
paragraph 2 In whole or In part to Its nationals or permanent resldents. 

5. Yhen slgnlng. ratlfylng. accepting or acceding to this Convention. a 
State may declare: 8 

(a) that It does not consider Itself bound in whole or In part by 
paragraph 2; 

(b) that It will not apply paragraph 2 in whole or In part In cases 
of gross negltgence by the Indlvlduals who caused the death. In- 
Jury, loss or damage. 

6. A State Party which has made a declaratfon in accordance utth para- 
graph 5 may at any time ulthdraw It by notlflcatlon to the depositary. 

Article 11 

Temlnatlon of assistance 

The requesting State or the assisting party may at any time. after ap- 
proprlate consultations and by notification in writing. request the termina- a 
tlon of assistance received or provided under this Convention. Once such a 
request has been made. the parties involved shall consult with each other to 
make arrangements for the proper conclusion of the assistance. 

Article 12 

Relatlonshlp to other Intcrnatlonal agreernts 

This Conventlon shall not affect the reciprocal rights and obllgatlons 
of States Parties under exlstlng lnternatlonal agreements which relate to the 
matters covered by this Conventton. or under future jnternatlonal agreements 
concluded in accordance ulth the object and purpose of this Conventlon. 

- 18 - 



Article 13 

Settlement of disputes 

1. In the event of a dispute between States Parties, or between a State 
Party and the Agency, concerning the interpretatlon or applicatton of this 
Convention. the parties to the dispute shall consult with a view to the 
settlement of the dispute by negotiation or by any other peaceful means of 
settllng disputes acceptable to them. 

If a dispute of this character between States Parties cannot be settled 
iithin one year from the request for consultation pursuant to paragraph 1. it 
shall, at the request of any party to such dispute, be submitted to arbitra- 
tion or referred to the International Court of Justice for decision. Where a 
dispute is submitted to arbitration. if. within six months from the date of 
the request, the parties to the dispute are unable to agree on the organisa- 
tion of the arbitration. a party may request the President of the Interna- 
tional Court of Justice or the Secretary-General of the United Nations to 
appoint one or more arbitrators. In cases of conflicting requests by the par- 
ties to the dispute, the request to the Secretary-General of the United Nations 
shall have priority. 

3. When signing. ratifying, accepting. approving or acceding to this Con- 
vention, a State may declare that it does not consider itself bound by either 
or both of the dispute settlement procedures provided for in paragraph 2. The 
other States Parties shall not be bound by a dispute settlement procedure pro- 
vided for In paragraph 2 with respect to a State Party for which such a dec- 
laration is In force. 

4. A State Party uhlch has made a declaration in accordance with para- 
graph 3 may at any time withdraw it by notification to the depositary. 

Article 14 

Entry Into force 

1. lhis Convention shall be open for signature by all States and Namibia,, 
represented by the United Nations Council for Namibia, at the Headquarters of 
the International Atomic Energy Agency in Vienna and at the Headquarters of 
the United Nations in New York, from 26th September 1986 and 6th October 1986 
respectively, until its entry into force or for tuclve months, whichever 
period is longer. 

2. A State and Namibia. represented by the United Natlons Council for 
Namfbia. may express Its consent to be bound by this Convention either by sig- 
nature, or by deposit of an instrument of ratification. acceptance or approval 
following signature made subject to ratlflcation, acceptance or approval, or 
by deposit of an instrument of accession. The instruments of ratification. 
acceptance, approval or accession shall be deposited with the depositary. 
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3. lhis Convention shall enter into force thirty days after consent to be 
bound has been expressed by three States. 

4. For each State expressing consent to be bound by this Convention after 
its entry into force. this Convention shall enter into force thirty days after 
the date of expression of consent. 

5. (a) 

(b) 

(c) 

(d) 

Article 15 

This Convention shall be open for accession, as provided for in 
this Article. by international organisations and regional inte- 
gration organisations constituted by sovereign States, which have 
competence in respect of the negotiation, conclusion and applica- 
tion of international agreements in matters covered by this Con- 
vention. 

In matters within their competence such organisations shall. on 
their own behalf, exercise the rights and fulfil the obligations 
which this Convention attributes to States Parties. 

When depositing its instrument of accession, such an organisation 
shall coaxmniicate to the depositary a declaration indicating the 
extent of its competence in respect of matters covered by this 
Convention. 

Such an organisation shall not hold any vote additlonal to those 
of its Meixber States. 

Provisional application 

A state may. upon signature or at any later date before this Convention 
enters into force for it. declare that it will apply this Convention provi- 
sionally. 

Article 16 

1. A State Party may propose amendwits to this Convention. The proposed 
amendment shall be submitted to the depositary who shall circulate it inxae- 
diately to all other States Parties. 

2. If a majority of the States Parties request the depositary to convene a 
conference to consider the proposed amendments, the depositary shall invite 
all States Parties to attend such a conference to begin not sooner than thirty 
days after the invitations are issued. Any amendment adopted al the confer- 
ence by a M-thirds maJority of all States Parties shall be laid down in a 
Protocol which is open to signature In Vienna and New York by all States 
Parties. 
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3. lhe Protocol shall enter into force thirty days after consent to be 
bound has been expressed by three States. For each State expressing consent 
to be bound by the Protocol after its entry into force, the Protocol shall en- 
ter into force for that State thirty days after the dale of expression of 
consent. 

Article 17 

Oenunctatlon 

1. A State Party may denounce this Convention by written notification to 
the depositary. 

2. Denunciation shall take effect one year following the date on which the 
notification Is received by the depositary. 

Article 18 

Depositary 

1. lhe Director General of the Agency shall be the depositary of this Con- 
vention. 

2. lhe Director General of the Agency shall promptly notify States Parties 
and all other States of: 

(a) each signature of this Conventlon or any protocol of amendavant; 

(b) each deposit of an instrument of ratification, acceptance, ap- 
proval or accesslon concerning this Convention or any protocol of 
amendment; 

(cl any declaration or withdrawal thereof in accordance with Articles 
8. 10 and 13; 

(d) any declaration of provisional application of this Convention in 
accordance ulth Article 15; 

(e) the entry into force of this Convention and of any amendment 
thereto; and 

(0 any denunciation made under Article 17. 
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Article 19 

Authentic texts and certified copies 

lhe original of this Convention. of which the Arabic. Chinese, English, 
French. Russian and Spanish texts are equally authentic, shall be deposited 
with the Olrector General of the International Atomic Energy Agency who shall 
send certified copies to States Parties and all other States. 

k 
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