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settrng up mtermtrond research and development progrommes and ~ornt under- 
toktngs 
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PoRBwoRD 

Vork in the regulatory field has been quote productive these past months 
as demonstrated by the numerous texts reported rn this Issue of the Bulletin 
In particular, natlonal regulations on radiatron protectlo” have been updated 
U-I line with international rules (Germany, Ireland, Luxembourg) 

Informrng the public about the dangers of nuclear lnstallatlons - and 
organlslng protectlo” of the population 1” their nelghbourhood is also on the 
agenda of InternatIonal organlsatrons and natlonal law-makers. An article 
examxnes thus toprc rn the context of nev French regulatrons 

Regarding wrternatxxral agreements, q entron should be made of the entry 
Into force of the Protocol to amend the Brussels Supplementary Conventzon which 
now raises substantially the level of fxnnwial protection of victims of a 
nuclear accident 1” Western Europe 
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STUDIES AND ARTICLES 

ARTICLES 

TRBRRGULATIONOPHAJORRISRSINRRLATIONTOLARGRNUCLRAR 
INSTALLATIONS IN PRANCE 

Luc PRAN VAN 

Legal D~v~sion, Legal-Ruviro-t-Financial Studies Department, 
Dlrectlon de 1’Rquqement d’ElectrxltC de Prance (RDF)* 

Abstract 

Recently, major risk preventIon has generated legislative end regulatory 
texts in French lav, particularly regarding nuclear installations. This 
article reviews the context and analyses the scope of the new regulations. 
They require the nuclear operator to take preventive measures, naeely more 
strmgeut obligations from the safety vlevpomt to inform the public. These 
include risk assessments and preparing emergency plans m cese of accidents. 

One of the drsadvantages of rndustrral development and nev technologies 
1s that our socrety IS increasingly exposed to rusks of a technologrcal nature 

Serious accidents such as those occurrrng rn the chemrcals rndustry at 
Seveso (1976), Bhopal (1984) or the pollution of the Rhrne due to a fire at the 
Sandoz factorres in Base1 and especrally the nuclear accrdent at Chernobyl 
(1986), have grven rrse to the concept of q aJor rusk 

* Thus article vas prepared on the basrs of a paper presented by the author to 
a meeting of the French Nuclear Energy Society (SoclCtC francalse d’energle 
nuclearre - SPEN) on 14 June 1991 Responsrhrlrty for the Ideas expressed 
and the facts given rests solely wrth the author 
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In France, until 1987, the prevention of maJo= technological risks had 
been addressed In a fev texts only, depending on the category of lnstallatlon 
concerned, vhlch, moreover, vere sometImes Incomplete In nature and of vldely 
varying levels of regulation 

This sltuatlon was changed by the French Act of 22 July 1987 on the 
organlsatlon of public safety measures, forestry protectlon and the preventlon 
of major risks In particular, the Act clarifies the pre-exlstmg system of 
asslstance organisatlon plans (or ORSEC plans) and emergency plans, and 
Introduces a new right to Information about maJo= risks In addltlon, It 
imposes tvo obllgatlons on all potentially hazardous Installations, the 
exlsfence or operation of vhlch must be consldered as presentmg major risks 
These are 

- the obllgatlon to draw up a specific plan of actlon (PPI) laying down 
the measures to be taken In the nelghbourhood of such lnstallatlons 
in the event of an accldent (Section 4 of the Act), 

- the obllgatlan to undertake a risk assessment for all projects for 
constructing such lnstallatlons (Sectlon 46 of the Act) 

The Industrial lnstallatlons concerned vere defined by one of the 
Decrees lmplementlng the Act of 22 July 1987, Decree No 88-622 of 6 Hay 1988 
on emergency plans 

The lnstallatlons Involved are 

1) Sites lncludlng at least one large nuclear lnstallatlon (INB 
- Installation NuclPalre de Base), namely 

a nuclear reactor of more than 10 We, or 

a spent fuel reprocessing plant, or 

an isotope separation unit, or 

a cheolcal conversion unit, or, 

a nuclear fuel fabrlcatlon unit 

2) Certain lnstallatlons classlfled for environmental protectIon 
purposes and places of transit or actlvlty presenting hazards or 
serious dravbacks WI relation to the Interests protected by the 
leglslatlon on classlfzed installations 

3) Underground storage facllltles for toxic, compressed or llqulfled 
gas 

4) Large vater supply facllltles vhlch include a reservoir vlth a 
capacity of at least 15 mllllon m3 and a dam more than 20 metres in 
helgh t 
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Adoption of the Act of 22 July 1987 on the preventron of maJor risks has 
meant that a change has had to be made to the regulatrons governrng large 
nuclear installatrons, lard dovn by Decree No 63-1228 of 11 December 1963 
Thus change vas effected by Decree No 90-78 of 19 January 1990 (JORF - Journal 
Offrcrel de la Republlque fran9arse of 21 January 1990). 

Frrst, vith a vrev to preventrng maJor rusks, rt rncreases the nuclear 
operator’s obllgatlons in relation to safety (see Part I belov) Secondly, rt 
rlnpleoents rn relation to large nuclear rnstallatrons the general oblrgations 
applrcable to maJor risks and concernrng information and the preparatron of 
emergency measures (see Part II belov) 

At the same trme, the authorltres shoved their determination to prevent 
mayor rusks by adopting complementary measures. 

- the creatron of a special Brnrstry, rnrtially separate but then taken 
over by the Minrstry for the Environment, and above all grvrng thus 
tlinistry pavers in relation to the safety of nuclear rnstallatrons, 

- the creatron, by a Decree of 8 February 1989, of a Council on Major 
Rusk Preventron, made up of tvelve members and placed under the 
authority of the Prrme Banister The task of the Council 1s to 
contrrbute, through Its oprnrons, recommendatrons or studies, to the 
assessment of the collective rusks and preventron measures arrsrng 
from Industrial activltres, in partrcular nuclear, chemical and 011 
activltres, 

- the settrng up, rn early 1990, of a standrng lnformatron mrsslon 
relatrng to the control of nuclear safety and securrty vrthrn the 
Parliamentary Offlce for evaluating sclentrfrc and technologrcal 
polrcy, a body created vrth lrament in 1983 and composed of both 
Members of Parlrament (Depu 

I. TEE -ON OF MAJOR RISRS BY INCRRASING TBB OPBRATOR’ S SAFBTT 
OBLIGATIONS 

Under a Decree of 13 Rarch 1973, last amended in 1987, settrng up a Ergh 
Councrl for Nuclear Safety and Informatron , safety In respect of nuclear 
lnstallatrons is defined rn French law as “all the technrcal measures taken at 
the stages of design, constructron and operatron to ensure normal functronrng, 
prevent accidents and limit their effects” 

In France, safety regulatrons are based on the prlncrple of the 
lrablllty of the operator vho, alone, 1s responsible for ensuring the safety of 
his lnstallatron by taking all technlcal measures requrred and supervrsing 
their applrcatron Boreover, the operator must demonstrate to the authorrtres 
the safety of hrs rnstallatron and the adequacy of the safety measures he has 
taken Through the DIrectorate for the Safety of Nuclear Installatrons (DSIN), 
a speclallsed service vrthin the nrnistry for Industry, the authorrtres are 
responsible for decrdrng whether or not the level of safety proposed 1s 
satrsfactory 
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The creation of nuclear rnstallatrons and the stages leadlng to their 
start-up are thus suhIect to llcenslng or approval vhlch the admlnlstratlon 
does not grant vlthout a prior detalled technrcal analysis and only If It 1s 
shovn that there ~11 be no unacceptable risk for vorkers or the public 

Eovever, procedures for technlcal Instruction, of primary Importance III 
nuclear safety, had not been included ln the general regulations This 
sltuatlon changed vith the 1990 amendment to the regulatrons, vhlch also 
improves the monitoring of nuclear lnstallatlon safety and lays dovn provIsIons 
relating to decommrssroning 

11 The regulatory status of the Safety Report 

The regulatrons governing large nuclear installations nov expressly 
Include an oblrgatron to drav up a safety report 

Prevrously, the procedures for technrcal safety examlnatrons vere based 
exclusrvely on a Rlnlsterial Instruction and a declslon of 27 narch 1973 
These procedures vere first, to constitute standlng groups of experts for each 
type of nuclear installation and secondly , as far as nuclear reactors are 
concerned, a procedure involving the submisslon of three successive safety 
reports 

- a preliminary report accompanying the appllcatron for a constructlon 
licence but separate from the appllcatron Itself, 

- a provrslonal report, to he submltted at least srx months before the 
first loading of the reactor, accompanred by proposed general 
operating rules, 

- lastly, a flnal report, includrng the definitive general operating 
rules vhrch must be approved before the commlsslonlng of the reactor 

In the absence of any regulatory provision, this technlcal lnstructron 
vas given added veight by every individual constructron llcence Decree, leadlng 
in practrce to a procedure prror to the start-up of operations conslstlng of 
obtarnrng Rlnrsterial “authorlsatron”, r e approval of the safety measures 
taken by the operator, for each stage of start-up and commlssloning (dellvery 
of nev fuel, loading, crrtrcalrty, testrng, etc ) 

Eenceforth, the oblrgatlon to prepare a prelrmlnary safety report 1s 
based on Sectron 3 1 of the Decree of 11 December 1963 as amended This report 
remarns a separate document in the lrcenslng applicatron but must be supplied 
rn support of the appllcatlon Its content has been redefined in terms of, and 
geared towards the concept of the risks presented by the lnstallatlon and the 
prevention of such risks For, rt must rnclude a descrrptlon of the 
rnstallatlon and the operations to be carrred out thereln, an Inventory of the 
rusks of all types vhrch rt presents, an analysrs of the measures taken to 
prevent such risks and the particular steps taken to reduce the llkelrhood of 
accidents and their effects 
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12 Integratron Into the prror technical procedure regulations 

Srmilarly, the nev Sectlon 4 of the Decree of 11 December 1963, as 
amended U-I 1990, confirms the procedure of technrcal stages prior to operatron 
by marntarnrng the prrncrple under vhrch the successrve terms and conditions 
required for safety must be laid dovn rn each constructron llcence 

The rntroductlon of this prior procedure into the general regulations 
does not, however, seem to confer the character of a regulatory licence on the 
varrous Hrnisterial approvals and authorisatrons vhich conclude the steps of 
the procedure and vhrch, moreover, are not referred to in the Decree of 
19 January 1990 Thus procedure remarns lrmrted to the implementation of the 
constructron lrcence and, as such, 1s defined solely HI terms of the 
oblrgatrons imposed on the operator who must submit a succession of documents 
and Justrflcations rn preparing the start-up of the lrcenced nuclear 
installation 

13 Improving safety monitoring 

The amended regulations governing large nuclear rnstallatrons have also 
improved safety monrtorrng 

- first durrng normal functlonlng, thanks to two measures Introduced by 
the new prowsIons of Sections 5-I and 5-11, namely 

the updatrng of safety reports, of general operatrng rules and of 
the Internal emergency plan This updatrng must be undertaken by 
the operator when the circumstances of operation give rrse to a 
need to make changes to the rnstallation rnvolvrng consequences 
for safety documents, 

the power given to the admrnrstratlon to requrre the operator at 
any time to revrev the safety of his rnstallatron Thus request 
must, however, be made Jorntly by the Ministers for Industry and 
for the Prevention of HaJor Technologrcal Risks, vhlch assumes a 
prror agreement between the two Rlnisterlal departments 

- Secondly, in the event of an rncident or accrdent, by a notrfrcatron 
oblrgatron Imposed on the operator Thus oblrgatron was prevrously 
included XI the rndrvrdual Decrees grantrng constructlon lrcences 
It 1s nov Included drrectly rn the Decree of 11 December 1963, as 
amended, vlth a nev provisron the notrfrcatron must in future be 
made srmultaneously to three Rrnlsterial departments (Industry, 
Preventron of HaJor Rusks, and Health) 

14 The lntroductlon of provIsIons relating to the decommlsslonlng of the 
rnstallatlon 

The Decree of 11 December 1963 has now been completed by a nev 
Sectron 6-ter layrng down the procedure prior to frnal decommlssionrng, vrth 
the varrous documents to be prepared or updated 
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A Circular of 9 November 1990 helps Interpret this text 

Decommlsslonlng 1s a separate techrncal phase vhlch follovs the flnal 
shutdovn of operations and precedes dlsmantlng properly so-called 

Pollovlng the final cessation of productIon (which for a reactor 
corresponds to the final rod drop), the operations leadlng to the final 
shutdovn of operations consist technically of 

- removxng new or spent fuel, flsslle and nuclear materials, 
radioactIve sources and vaste, and Inflammable materials, 

- cleanng and rxnslng equipment, 

- replacing filters and reszns 

Before being carned out, these operations must be detalled in a file 
presented to the safety authorities and comply vlth the initial construction 
llcence requirements 

Once this stage has been reached, the operations leadlng up to the final 
decommissioning of the installation vhich ln theory vi11 make It possible to 
reach the Level 1 dlsmantllng proposed by the International Atomic Energy 
Agency (IAEA), can be undertaken These are as follows 

dxmantlng the equipment outside the nuclear island not required to 
q onxtor the latter’s safety, 

mantanng or establishing containment barriers, 

establishing a radioactlvlty balance 

These operatxons are outslde the framevork of the init*al construction 
llcence requirements, and it 1s this stage that the nev Sectior 6-ter makes 
Into a formal procedure by lntroduclng a new intermediary admlnlstratlve 
llcence into the legal process leading to dismantling 

In future, before the decommlsslonlng of his install tlon, the operator 
must send the Directorate for the Safety of Nuclear Installations a series of 
documents setting out, ln particular, the measures envisaged for the operation 
These measures may only be implemented after apprwal by Decree, folloving a 
procedure vhlch does not Include any public lnqulry but does require the prior 
oplnlon of the Intermnnsterial CommIttee for Large Nuclear Installations and 
the approval of the tlnnster for Eealth 

Given the exhaustive nature of the list of documents and the use of the 
term “approval” rather than “authonsatlon”, no Impact study 1s required in 
relation to decommlsslonlng 

As for actual dlsmantllng, no change has been made to the procedure 
applicable which remans that provided for I” Sectlons 3 and 6 of the Decree of 
11 December 1963 it 1s consldered that dismantling leads to the creation of a 
new large nuclear lnstallatlon, storage premises for Its ovn elements and to 
changes of a type leading to non-compliance with the previously imposed 
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requirements A new authorisation 1s therefore necessary after a procedure 
requlrlng an impact study and a public inquiry, subJect to the exceptions laid 
dovn in Section 3 of the Decree of 11 December 1963 

Similarly, any change of status to an lnstallatlon classlfled for 
environmental protection purposes requires the prior implementation of the 
administrative procedure applicable to the opening of such installations 

II. IIIP~ATION OF THB OBLIGATIONS TO PROVIDE INFQMATION AND TO MVISAGB 
nRABuREs REIATED To nA.JOR RIs(s 

21 The obligation to prepare a risk assessment 

The concept of a risk assessment was introduced Into French legislation 
by Decree No 77-1133 of 21 September 1977 on lnstallatlons classlfled for 
purposes of environmental protection and has been used 1” European regulations 
sxnce the “Seveso’ Directive of 24 June 1982 

Section 46 of the Act of 22 July 1987 extends its appllcatlon to all 
installations constltutlng major risks , among vhlch are included large nuclear 
installations 

In this respect, the Decree of 19 January 1990 amending the 1963 Decree 
makes It mandatory to complete the application for a nuclear installation 
licence by a risk assessment defined as a document “setting out, on the basis 
of the principles laid dovn in the preliminary safety report, the measures 
taken to deal with the risks presented by the lnstallatlon and limit the 
consequences of any accident” 

The assessment must also include the measures ennsaged for the 
subsequent dzsmantllng of the installation 

While the safety report remains a document Intended for the 
admlnlstratlon alone, constltutlng as It were the back-up to the technical 
safety examnation and only available to the public ln a specially edited 
version, the risk assessment IS intended for public consumption and made 
available at the public inquiry 

From the viewpoint of risk prevention, It constitutes, in a sense, a 
document which 1s parallel and complementary to the impact study This latter, 
since the Decree No 77-1141 of 12 October 1977 1” implementation of the Act of 
10 July 1976 on ennronmental protectlon, must be included in construction 
licence appllcatlons 

22 The obligation to draw up emergency plans 

The Act of 22 July 1987 and Its implementing Decree of 6 Hay 1988 
reorganlsed the rules governing emergency plans 
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The new regulatrons confirm that specral plans for actron as veil as 
internal emergency plans must be drawn up rn respect of large nuclear 
rnstallations 

2 2 1 The specral plans of actlon constitute a category of emergency plans 
prepared to deal vith the special risks related to the existence or functronrng 
of facrlltles or lnstallatlons located on a flxed site 

These plans are dravn up under the responsibility of the State 
representative in the relevant ddpartement, after consultatron vlth the mayors 
and the operator concerned, an d define the measures to be taken 1x1 the area 
surrounding the installation 

Some of these measures are to be taken by the operator either to give 
varning to the competent authorities or directly, in respect of the 
nelghbourlng populatrons in the event of rmmedlate danger Examples of act*on 
required under the second heading are the stopplng of traffic on transport 
rnfrastructures, movrng persons avay from the nelghbourhood of the site, 
cutting off public networks and infrastructure popes, and grvrng the public 
direct warning of the emergency 

2 2 2 The purpose of internal emergency plans is to establrsh the measures to 
be implemented rn the event of an incident or serious accldent 1” the paver 
plant, with a view in particular to protecting staff There vas previously a 
tvofold basis for these plans 

- in the context of protecting vorkers agains ionieing radratron, 
under Sections 8 and 49 of Decree No 75-306 of 28 April 1975 amended 
by Decree No 88-662 of 6 gay 1988, which requrre the head of the 
establishment to organrse his rnstallatlon and take all necessary 
steps to ensure that, ln the event of an accident, the staff can be 
qurckly evacuated and monitored and that lrradrated or contaminated 
vorkers can be given the appropriate treatment as soon as possible, 

- in the context of nuclear safety, on the basrs of a letter from the 
Central Service for the Safety of Nuclear Installations, dated 
29 March 1979 (This service has since been changed to the 
Directorate for the Safety of Nuclear Installatrons (DSIN) ) 

This second, nuclear safety basrs, was confirmed by the nev Section 4 II 
of the Decree of 11 December 1963, as amended, vhich provides that the 
construction llcence should henceforth require the operator to submit to the 
safety authorities, at least six months before the first loading (therefore 
vrthln the same time-llmrt as the provisional safety report) an internal 
emergency plan specifying the organisatron and resources to be brought Into 
actlon on the site ln the event of an accident situation rn the installation 

This plan must be updated rn line with the safety report and general 
operating rules, each time this 1s required by a change to the installation 
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2 2 3 Thus sytem of emergency plans laid dovn rn the French regulations 
corresponds III the main to the solutions adopted in most other industrialrsed 
countries with nuclear installations and more generally installations 
presenting major technological risks 

Thus U-I Belgium*, each rnstallatlon 1s required to prepare an internal 
emergency plan and an external organisation plan, the tvo to be co-ordinated 
The internal emergency plan is the responsrblllty of the operator and should 
include all the measures for protecting the installations and on-site workers 
The external organisatlon plan 1s the responslblllty of the Government agency 
responsible for public safety and includes any measures required to protect the 
public rn the general sense of the term Thus plan 1s completed by a national 
emergency plan 

It should be noted that III 1964, Italian leglslatron had prescribed 
preparation of an external emergency plan for each nuclear installation under 
the responsibility of the Prefect of the Province concerned vith the 
participation of representatives from the regions and local communities, such 
plans are III addrtron submitted to the Banister of the Interior for approval 
and must be revrewed and updated at regular intervals 

Also, in the United States, Public Lav No 96-295 of 30 June 1980 makes 
authorrsatlon for the startup of nuclear installations conditional upon the 
existence of an emergency evacuation plan This plan is prepared by the 
munlclpalrty or State ln which the power plant concerned 1s located, and is 
subject to the approval of the Nuclear Regulatory Commission** 

23 Beasures for rnforming the publrc 

Informatron 1s first given to the public by publlshrng the risk 
assessment vhlch forms part of the appllcatron for a constructron llcence 
subJect to public inquiry for each proposal for the creation of a new large 
nuclear installation 

As far as specific plans of action (PPIs) are concerned, vhen this plan 
has been dravn up, it 1s for the Prefect to publish an opinion indicating the 
list of the communities concerned and the public places in which the plan may 
be consulted In addrtron, brochures giving advlce to the populations living 
HI the area of rmplementatlon of the plan are prepared in consultation with the 
operator, and at his expense These may be consulted by the public, along vrth 
the specific plan of action, and are sent to rndrvldual members of the public 
upon request 

Furthermore, Sectron 21 of the Act of 22 July 1987 recognlses the right 
of the public to information about important risks, rn the follovrng terms 
“citizens shall be entltled to be informed about the maJor risks to vhlch they 

* Proceedings of the Vth Congress of the Internatronal Nuclear Lav Association 
(1NL-A) Nuclear Inter Jura ‘81 - p 154 and p. 163 

** L’Energre Nucleaire et le Droit - Denis Bourque, p 263 
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are sublect in certain areas of a country and about safety measures concerning 
them This right applies to technological risks and foreseeable natural 
risks” 

Measures rmplementrng this right to rnformation about q alor risks were 
taken by Decree No 90-918 of 11 October 1990, and apply in particular to 
communes in vhrch a specrfrc action plan exists 

The regulations provide that the information given to the public 
about malor risks to which they are sublect shall include a description of the 
risks and their foreseeable consequences for persons, property and the 
environment , and shall describe the safety measures foreseen to limit their 
effects 

The local Prefect prepares a condensed file of this lnformatron and 
the local mayor prepares an information document concerning the safety measures 
planned for the locality. The public is informed of the exrstence of these 
documents and may consult them Provision IS also made for a specific poster 
campaign grvlng safety advlce 

Lastly, independently of these legislative and regulatory measures, the 
grnlstry for Industry rn 1988 introduced a severity scale for nuclear lncldents 
and accidents appllcable to the operation of large nuclear installations, the 
prlncrple of vhrch was used as a basis for the drafting of an rnternatronal 
severity scale under the auspices of the IAEA and NEA-OECD 

Only trme will tell whether these xtformatron measures are really 
effective The intention to provide full information can be seen from the 
measures adopted, allowing the public first to make comments on projects for 
the construction of nuclear installations in the light of sufficient 
rnformatlon about the risks involved, then ensuring that the public 1s fully 
rnformed of the safety measures planned rn the event of an accident follovlng 
startup of the installation 

CDNCLus1oN 

In conclusion, following thus analysis It appears that French 
regulatrons have, rn respect of malor technologrcal risks involved rn nuclear 
installations, provided for safety measures essentially by confirming or 
extendrng existrng technical practrce The situation IS satisfactory from the 
vrevpornts of the operators and the safety authorltles, and should reassure the 
publrc 

In the final analysrs, rt 1s perhaps rather at the level of lnformatron 
that genuinely new measures have been taken and where, therefore, there vas a 
need for such measures In the nuclear field, thus 1s not exactly a new 
phenomenon 

18 



CASE LAW AND 
ADMINISTRATIVE 

DECISIONS 

CASE LAW 

0 France 

DECISION OF TRE CONSBIL D’RTAT RBLATING TO TBB CREYS-RALVILLR RUCLMR POURR 
PLANT (1991)* 

The “Superphenix” fast neutron breeder reactor at Creys-Halville (in the 
ddpartement of IsAre) continues to be hrghly controversral. especially as far 
as the neighbouring foreign communities ara concerned 

Oppositron to the proJect is based on the technical characterlstrcs 
peculiar to this reactor system vhlch uses plutonium as fuel and sodium as 
coolant Crrtrcs worry about the risks of these materials being used 
improperly, for instance an accidental combustion of sodium, or plutonium being 
diverted for q tlitary purposes 

Rowever, the essential characterzstrc of the fast breeder reactor is 
that rt produces more fissile materral than rt consumes. Under this system, 
the fertile elements of uranium vhlch are of hardly any use to conventional 
reactors can be transformed Into fissile material and used as fuel, thereby 
prowding a long-term solution to the problem of the non-renewability of energy 
sources such as 011 or uranium, reserves of which are estimated at 20 or 
30 years’ consumptzon vorldvlde This system therefore enhances the energy 
independence of France 

* Thus Commentary was kindly provided by Flerve Cardon, Attach6 with the 
National Legal Servrce of Electricitd de France Responsrbility for the 
ideas expressed and facts given rests solely wth the author 

The Commentary has also been published I” “Cahiers Juridiques de 
1’Electrrcite et du Gas”, No 470, October 1991. 
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- 

The legal arrangements adopted at the outset were unusual in that under 
the Act of 23 December 1972 and the Decree of 13 Ray 1974*, the construction 
and operation of this nuclear installation on French soil were entrusted not to 
Blectrrcite de France (RDF - the French national electrrcrty company) but to a 
European company, Nersa (European Fast Neutron Reactor) Set up rn the form of 
a public limlted llabllrty company under French law, Nersa groups three 
European electricity producers. EBF for France, BRBL for Italy and SBK a 
company made up essentially of a German producer RBB, vlth Belgian, Netherlands 
and Brltrsh companies holding smaller shares* 

Sub3ect to French law, the Creys-Ralville power plant was granted a 
construction licence by a Decree of 12 Ray 19773. The plant reached 
criticality for the first time on 7 September 1985 and nominal power on 
9 December 1986 

Operations were discontinued at the end of Ray 1987 follovlng discovery 
of a crack in the main vessel of the fuel storage drum giving rise to sodium 
leakage into a safety vessel. 

The drtu, attached to the reactor, had two main functions 

i) storage used, after shutdovn of the reactor and pendrng sufficient 
cooling, to store irradiated fuel before transferring it to other 
Installations for washing and reprocessing, 

ri) a transfer function making it possible to carry out, in a sealed and 
sodium-filled enviro-t, the handling operations required to load 
the reactor vith fuel and remove spent fuel from It. 

Polloving the incident, the operator decided to change the orlglnal 
arrangements for replacing fuel in the core of the reactor by removing the drum 
and installing a device, called a “fuel transfer post”, filled vith the inert 
gas argon. 

New and spent fuel continue to be transferred rn similar fashron, 
however, the function of storing fuel before disposal is now performed inside 
the core of the reactor after shutdown of the plant This will make it 
necessary to stop operations for some 6 to 8 months before the spent fuel can 
be taken out of the plant 

The vork described above was to have lasted three years, finishing at 
the end of 1991 

Replacement of the drum by a fuel transfer post lnvolvlng changes 1x1 
certain of the requirements of the Decree of 12 Bay 1977 authorlszng 
constructron of the plant meant that an amendrng Decree had to be adopted prior 
to any plant recommissioning 
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Nersa wished, however, to be able to operate the reactor during the 
construction phase of the post The company justified its request by the 
absence of the need for any fuel renewal operations during this period since 
the reactor core contained a reserve equivalent to some 300 days’ full power 
After consulting the Consell d’Etat about some of the required procedures, the 
Government adopted the Decree of 10 January 1989, Section 3 of which delegates 
power to the nlnlsters of Industry and the Environment to authorrse, for the 
duration of the vork, renewal of plant operation and its power escalation 

Three llcences were granted under this Decree 

The frrst, dated 12 January 1989, allowed the reactor to renal” 
operatronal until 1 September 1989 while the second, dated 22 March 1989, 
authorised reactor power buildup over the same period Lastly, the third 
lrcence dated 30 August 1989, allowed operations at the power plant to continue 
after 1 September 1989 until the fuel transfer post became operational 

These vere the decisions which were challenged before the Conseil d’Etat 
by certarn communities In Svltzerland and various associations for 
environmental protectlon The Consell was asked to annul the decisions and 
order suspension of the application of each of them 

Since the legality of the licences is determrned by the legality of the 
Decree of 10 January 1989 under which they were granted, the followrng comments 
relate solely to the Decree 

Thirteen arguments vere brought against the Decree Most of these, 
calling Into question the procedure followed 1” adopting the Decree and its 
contents, presented little difficulty 

Particular criticism was levelled at the fact that the Decree was 
adopted before presentatron of the final safety report and the risk assessment 
provided for rn the case of installations classlfled for purposes of 
env*ronmental protect*** These claims were unfounded in lav 

Under Section 5 of the Decree of 12 May 1977, the final safety report 
must be presented at least ten months before expiry of the time limrt for 
commissioning the installation, fixed by Section 12 of the same Decree for 
28 nay 1994 As to the risk assessment, there was, at the time when the 
llcenslng Decree was amended, no obligation to include rt rn the lrcence 
appllcatron 

It vas claimed that certain prior and mandatory consultations had not 
been carrred out. These were the consultation wth the Intermrnrsterral 
Committee for Large Nuclear Installations and the consultation wth the 
Commission of the European Communities since, under Article 34 of the Euratom 
Treaty, Member States are obliged to obtain the oplnlon of the Conmrssion in 
respect of any particularly dangerous experiments vhrch are to take place on 
their territory 

The consultation vlth the Interminlsterlal Committee for Large Nuclear 
Installations had in fact been organlsed, and two oprnlons referred to in the 
Decree had been dellvered As to the failure to comply vlth Article 34 of the 
Buratom Treaty, this question had already been addressed by the Consell d’Etat 
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durrng the first case brought against the inltral Decree avardrng a 
construction lrcence’ Notvrthstandrng the alteratron made to the 
rnstallatlon, the court held that this prowsron did not apply to a nuclear 
reactor used “not for an experrment but for the rndustrlal productron of 
electricity” 

As to the contents of the Decree, the clalmants contested Its Sectron 4 
Inasmuch as it extended the time limit for brrngrng the lnstallatlon on-lrne 
There was no argument in law against this 

Pev of these arguments deserve further drscusslon since the answers were 
evrdent 

Pour other clarms, on the other hand, appeared more serious 

As regards the procedure folloved, the marn Item of reproach was that 
the Government adopted the Decree vrthout any prror rnqulry and in the lrght of 
Impact studies vhrch were rnsuffrcient and not advertised rn any way (see 
Parts I and II belov) A sodrum destructron unrt announced U-I one of the 
Impact studres and fallrng vlthrn the nomenclature of classrfred rnstallatrons 
was not lrcensed by the amending Decree (Part III) Lastly, the clalmants 
alleged that rnasmuch as Sectron 3 of the Decree delegated to the Hlnlsters 
concerned the power to authorlse brrnglng the power plant back on-line during 
the period vhen the fuel transfer post was not avarlable, I* TV- 
Illegal (Part IV) 

I. One of the essentral issues rn this litigatron was vhether the amendrng 
Decree of 10 January 1989 should have been preceded by a publrc rnqurry 

The claxnants alleged that rt should They clarmed tha. dlscontrnulng 
the use of the drum for fuel storage and transfer I” fdct re.s -red rn a 
substantral change to the rnstallatron and aggravated the rls Involved I” Its 
operation srnce rt vould no longer be possrble to unload the c re of the 
reactor ln an accldent Srtuatron They founded their argumel f on the 
provtsrons of Sectron 3-11 of Decree No 63-1228 of 11 Decem, 1963 as amended 
by Decree No 85-449 of 23 Aprrl 1985, vhlch provides that n public lnqulry 
“IS, hovever, mandatory for a large nuclear lnstallatlon vb -h has already been 
the sublect of an rnqulry prior to Its berng declared a pub,lc utlllty lf 
the changes made do not substantrally affect the srze or purpose of the 
rnstallatron or rncrease the hazards presented by It” 

The Consell d’Etat accepted the rnvrtatlon of Hr Legal, the 
Cormsstoner for the Government, not to allov these clarms and fully supported 
the op~~lon on this pornt given by the Publlc Works Sectlon5 at the request of 
the Hrnrster for Industry 

In relectrng thus plea, the Consell d’Etat held that “vhlle changes have 
been made to the lnltlal design, they affect neither the capacity, which 
remarns at 1 200 UL’e, nor the drmenslons or sloe of the lnstallatlons vhlch 
contznue to be used for the productron of electrlclty, the clalmants have not 
establrshed that the changes made to the arrangements for loadrng, unloading 
and storrng nuclear fuel have grven rrse to an Increase in the risks Involved” 
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The first part of this plea was easy to refute since one piece of 
equipment only ln the lnstallatlon had been changed vlthout affecting the 
circumference, layout or purpose of the lnstallatlon itself It ~11 be 
recalled that the only consequence of the drum’s being dismantled and replaced 
vas to alter the condltlons of the storage of spent fuel vhlch, pendIng 
cooling, was no longer stored in the drum but ln the core of the reactor 

Assessment of the risks might, on the other hand, appear less 
straightforvard After all, the sublect was highly technical and celled to a 
greater extent on expert op1nlon In thus field, the Consell d’Etat Intends, 
as rt has always so far done, to exercise a certain level of control6 

This approach 1s unusual sxtce verlflcatlon of the existence of the 
condltlons required to allow derogation from a rule of lav - in this case, the 
dlspensrng vlth a public lnqulry - 1s one of “standards”, 1 e It relates not 
only to the accuracy of the facts, errors of law and, If raised, the abuse of 
power, but also to the legal classlfrcatlon of the facts 

Faced, hovever, with a hrghly technlcal field, the Conseil d’Btat valves 
exercrse of such control’ It considers that It has neither the resources nor 
the knowledge to assess the nature and extent of the risks 

In the present case, in the absence of gross negligence or serious 
omss1on.s, the Conseil d’Etat rejected this claim on the grounds that the 
claimants had not establlshed that the changes made to the xtstallatlon were 
such as to increase the risks involved 

In order to do this, it compared the arguments set forth by the 
clalmants and those put forward by the Admlnlstratlon, and considered that 
those of the Admlnrstratlon were more convlncxtg 

It 1s true that the safety authorltles had approved the changes made, 
and this argued ln favour of a non-increase of the risks Mr Legal had dravn 
attention to this fact in his submlssrons 

II It 1s usual, when an mpact study has bean made on new arrang-ts or 
changes relating to iastallatloas, that the content of the study be 
cntxlsed m any case brought against a decision authorismg such 
arrangements or changes 

The claimants remained faithful to thus tradltlon They crlticlsed the 
form of the xnpact study, Its content and the fact that It had not been made 
publx 

The reply to the first two of these crrtlclsms was simple and It vas 
easy for the Admlnlstratlon to refute these allegatlons 
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1) Prrst, as to the form, the contracting authorrty vas crrtlcrsed for 
havrng dlvlded the Impact study into two separate documents, Nersa havrng 
decided, vlth a vrev to providing better rnformatron to the public and a 
clearer presentation of the arguments, to prepare tvo impact studies The 
frrst dealt wth the period of the paver plant’s operation vrthout a drum and 
vlthout a fuel transfer post, vhlle the second related to the operation of the 
rnstallatlon after completron of the fuel transfer post The Consell d’Etat 
sanctlonned this practrce, polntlng out that the preparatron of tvo Impact 
studres corresponding to tvo successive phases of the plant’s functlonlng, vas 
not contrary to Sectron 2 of the Decree of 12 October 1977 provldlng that “the 
content of the impact study must be in relation to the xtportance of the vork 
and alteratrons proposed and vith their foreseeable consequences for the 
environment” 

As to the content of the impact study, rt vas clear that this conformed 
zn all respects vrth the presentatron provided for by SectIon 2 of Decree 
No 77-1141 of 12 October 1977 in xmplementation of Sectron 2 of Act No 76-629 
of 10 July 1976 on the protection of nature. The study descrrbed and analysed 
the lnltial sltuatlon, setting out the figures knovn before operation of the 
plant but also during the plant’s operatron usrng the drum (the perrod from 
7 September 1985 to end of hay 1987). folloved by an analysis of the effects on 
the environment and a descrrption of the different measures taken to offset or 
reduce the rusks posed by the changes made to the rnstallatron 

2) The Conserl d’Etat having reJected this submrssron, It only remalned for 
rt to decide on the alleged lack of publicity grven to the Impact study 

Thw questlon vas of special interest given that, as explalned above, 
the changes to the installation had not been preceded by a publrc rnqulry It 
is well knovn that since adoption of Act No 83-630 of 12 July 1983 relating to 
the democratrsatlon of public inquiries and environmental protection 
(Sectron 2) and Its implementing Decree of 23 April 1985 (Sectlon 6)‘, impact 
studies are made publrc in the context of this procedure The Impact study IS, 
III thus case, rncluded in the file of the Inquiry. 

In the absence of a public inquiry, arrangements for publlclslng Impact 
studies are governed by Sectlon 6 of the above-mentioned Decree of 12 October 
1977 Under this Section, as soon as the admrnrstratrve authority has decrded 
to license the vork proposed, the Impact study must be made avarlable to the 
public Before any start 1s made to the vork, the decrsron must be publlclsed 
together vlth the mention of the existence of an impact study [Sectlon 6 (3)] 
Thus Sectron also provides that publicity must be grven xn accordance vlth the 
procedures lard dovn by the regulations governrng the proposed vork, falling 
vhlch by means of an advertisement in tvo local nevspapers 

In the present case, the Impact study vas advertised by means of an 
express reference WI the preamble to the Decree of 10 January 1989 publlshed in 
the Official Gazette on 12 January 1989, vrth a note that thus study could be 
consulted rn accordance vrth the procedures provided for by the Prefet of 
Isere. 
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It should also be noted that the 20 January 1989 editlon of two local 
newspapers9 spewfled that the two impact studies had been deposited at the 
Prefecture of Isere and the sous-Prefecture of la Tour du Pin where they could 
be consulted by Interested persons during usual offlce hours 

The Cower1 d’gtat held that the reference III the preamble to the 
contested Decree was in Itself sufflclent to satrsfy the publicity obligation 
provrded for under Section 6 of the Decree of 12 October 1977. 

The addltlonal publrclty given HI the local press was therefore, HI this 
case, superfluous 

This posltlon complles vlth the letter of Act No 76-629 of 10 July 1976 
on the protectlon of naturels vhlch does not prescribe any specific moment at 
vhlch the rmpact study must be made public (Section 2) It 1s also xt line 
vlth the case law vhlch has held that Sectlon 6 of the Decree of 1977 allows 
certain vorks to be made public at the same time as the llcensrng declsron” or 
at the time when the llcence 1s granted 

Thus, an impact study relating to a construction permit must be 
publrcrsed by means of the permit ltselfl* Srmllarily, the fact that the 
impact study was not made public before the work authorised was completed 1s 
not relevant to a llcensrng decision” 

III. Of the other clams. one was that construction of a sodmm destruction 
umt llsted in the nomenclature of installations classified for purposes 
of env~romental protection” had been authorised vlthout any public 
mquny 

Thus claim had little chance of success inasmuch as the lrcence for 
construction of this unit did not form part of the contested Decree but was a 
separate llcence The Consell d’Etat reJected the claim unconditionally. 

While this declsron 1s hardly surprisxtg, It nevertheless provides an 
opportunity to descrrbe the special nature of the system of classlfled 
lnstallatlons vlth regard to that of large nuclear lnstallatlons 

The toprc 1s complicated by the fact that certain “classlfled 
xtstallatrons” are contalned vlthln the boundary of a large nuclear 
lnstallatlon, for example units for storing hydrocarbons for use rn auxrlrary 
borlers, spent fuel pools, battery charging facilities, radloactlve substances 
storage facllltles or reposrtorres, or waste processing facllrtres These 
lnstallatlons are not all licensed under the same regulations or in accordance 
wth the same procedures 

Certain of them ~11 be governed by the regulations on large nuclear 
lnstallatrons, vhile others are covered by the Act on classified lnstallatlons 

In these circumstances, further explanation 1s necessary 
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1) In the first place, rt 1s now establlshed beyond doubt that the large 
nuclear rnstallations defxted by Section 2 of the Decree of 11 December 1963 
are not SubJect to the lrcensxtg or notlflcatron procedure concerwng 
classrfred rnstallatrons 

This can be seen by reading Sectron 1 together vlth Sectlon 2 of the Act 
of 19 July 1976 relating to rnstallatlons classlfred for purposes of 
envrronmental protectron, vhlch covers “xnstallatlons Included III the 
nomenclature of classlfled installations by Decree of the Consell d’Etat”15 

The Decree of 20 Hay 1953, as amended rn particular by the Decree of 
24 October 1967, expressly vlthdrev from this nomenclature all actlvltles 
governed by the regulatrons on large nuclear rnstallatlons16 

This follows also from Sectron 8 of Act No 61-842 of 2 August 1961 
relating to the control of atmospheric pollutron and odours” vhlch forms the 
basrs for the legal system governing large nuclear lnstallatlons Introduced by 
the 1963 Decree 

It was, moreover, vlth reference to these texts that the Consell d’Etat, 
in thus same case, held that the hazards study provided for under Sectlon 3-5 
of Decree No 77-1133 of 21 September 1977l*, did not, at the tlme19, have to be 
included 1” the application for an amendment to the Decree llcenslng the 
construction of the Creys-halvrlle power plant 

Furthermore, according to an oplnlon of the Consell d’Etat of 4 October 
1983’O, any facllrtres Included 1x1 the nomenclature of classlfled lnstallatlons 
are henceforth to be considered as large nuclear lnstallatlons vhenever they 
are situated vlthln the boundary establlshed ID the construction llcence III 
rmplementatlon of Sectlon 3 of the Decree of 11 December 1963, and Constitute 
an element of that Installation required for Its operation The list of such 
lnstallatlons 1s dravn up and updated by the tllnlster responsible for Energy 

All such lnstallatlons are examwed HI the framework of the llcenslng 
procedure for the large nuclear rnstallatlon and licensed by the Decree 
authorlslng constructlon follovlng the procedure laid down by Sectlon 3 of the 
Decree of 11 December 1963. 

2) In the second place, non-nuclear rnstallatrons covered by the Act of 
19 July 197621 and located vlthln the boundary of a large nuclear lnstallatlon 
are SuhJect to special rules exempting them from the regulatory provIsIons of 
the 1976 Act They are governed by Sectlon 6 bls of the Decree of 11 December 
1963’ 2 

The prior llcence 1s granted after an lnqulry and lays dovn the 
condltrons vlth vhrch the operator must comply to protect the nelghbourhood 
agarnst the rusk of pollution Should this procedure colnclde vlth that for a 
construction llcence, the inqurry and lrcenslng procedures are Jolned 

The above-mentlonned opx~lon of the Consell d’Etat defined such 
lnstallatlons as those having no link wth the large nuclear lnstallatlon 
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The sodium destruction unit referred to by the claimants was one of the 
constituent elements of the xnrtallatron This unit was deslgned for the 
destructron of the Inactive sodium deposited on the component equipment and 
also for the tralnrng of operating and sodium fire safety teams, famllrarrslng 
staff vlth an envrronment fllled wth sodium aerosols 

It followed that the creation of this unit was not subJect to the rules 
laid dovn by the Act of 19 July 1976 and did not need to be preceded by a 
public rnqurry A lrcence was required under the procedure laid dovn rn the 
letter of 19 April 1984 from the Nuclear Installations Service, which set out 
all the consequences of the said oprnlon of the Consell d’Etatz3 

Thus, to add new facilltles to an already licensed lnstallatlon, It 1s 
for the operator to request the approval , on the basis of a file, of the 
Central Service for the Safety of Nuclear Installations (now the Directorate 
for the Safety of Nuclear Installations) before undertaking the work. Approval 
1s given by the head of this unit acting on behalf of the Rinrster of Industry 
if the addrtron does not amount to a substantial alteration to the 
ins tallat ion* 4 This 1s the procedure vhlch was followed 

When the work does amount to a substantial alteration, an application 
must be made to change the licensing Decree of the large nuclear installation 
concerned 

Iv. The last plea challenged the legality of Sactlon 3 vhxh eapovered the 
llinisters for Industry and the Bnvlro-t to delegate the power to 
llcence, during the period vhen the drum was out of action and before 
colpletlon of the fuel transfer post , the reconlssioning of the 
installation, and to lay dovn the condltlons to vhich the llcence was 
subJect . In other vords, did the provisIons of the Decree of 
11 December 1963 authorise tkqGove- t to delegate its power to 
license ret-sslonmg of the power plant? 

This plea, submitted by two of the claimants only, the republrc and the 
canton of Geneva, appeared, from the outset, the most relevant 

It gave rise to two questions 

Was such a delegation, not expressly provided for by the 1963 Decree, 
legal and rf so, vas It sufflclently precise? 

1) The frrst of these questlons had not till then been addressed, at least 
III relation to a non-regulatory declslon for, It IS clear, since the 
Sleurs Eerr, Rettig and Boss easers , that a declslon to license construction 
does not constitute a regulatory decxrron 

In theory, to be lawful, a delegation of power must have been provided 
for by an adequate text, that which made arrangements for the poverz6 But 
since the 1963 Decree makes no provision for any such delegation, any decisions 
to grant construction llcences or any changes made subsequently must be taken 
by Decree Thus applres also to any condltlons to vhlch the start-up of the 
changed lnstallatlon 1s made subJect 
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The vordlng of Sections 3, 4 and 6 of the 1963 Decree 1s formal on this 
poll-it 

If exceptions exxst, they are defined in SectIon 3 bis and apply solely 
to certarn types of ~nstallationz7 In such cases, a !llnlsterial Order may 
complete the lrcenslng Decree 

Follovlng the conclusrons of the Commrssroner for the Government, the 
Conseil d’Etat decrded that I” the case of a non-regulatory act, the absence of 
provisions rn the 1963 Decree authorkwtg a delegation of power did not render 
such delegation rmpossible 

It held that the Prime hrnister was entltled to delegate some of his 
powers provided he specified wth sufficient preclsron the framework wthln 
vhlch Flinlsters are able to intervene Strong support 1s provided by the case 
law consisting, to our knowledge, of a srngle easers 

2) Vlth rt being settled that delegation was allowable, the questlon arose 
whether It had HI thus case been carried out lawfully 

Frrst of all, to be lawful, a delegation of power must, as speclfled by 
the texts authorlslng It, be partral. No authority may divest Itself of all 
Its poversz9 In this case, there was no doubt as to the partial nature of the 
delegation since rt was limlted to the period durrng vhlch the drum was out of 
actlon Secondly, a delegatxon of powers must be precise Its limits must be 
defined vrth sufficrent strictness to enable the extent of the powers delegated 
to be measured30 

If this condrtron 1s not fulfllled, the delegation 1s consldered as 
Irregular. Thus was precisely the ground on vhrch the Consell d’Etat censured 
and annulled Sectlon 3 of the Decree of 10 January 1989 

It consrdered that the delegatron was unlawful because drafted in too 
lmpreclse a fashron Apart from its duration and the date of Its begInnIng, It 
speclfred none of the condltxons to which recommrssronlng was SubJect, nor “the 
procedures m accordance with which these condltlons should be implemented” 

Consequently, all subsequent decisions taken on the basis of SectIon 3 
were annulled These were the Ministerra decrsrons of 12 January and 
30 August 1989 authorrsrng recommlsslonrng of the reactor and contlnuatlon of 
Its operation, and the decrslon of 29 March 1989 authorlslng the reactor’s 
power escalatron by successrve steps up to 100 per cent At the date of the 
J udgmen t , they were vord of all effect 

* 

* * 

Once agam, to quote an expressIon used by a commentator follovlng the 
frrst drspute3r, Superphenix ‘vrll not have to rrse agaIn from Its ashes” 

28 



As to the substance of the case, all the claims made were rejected by 
the Consell d’Etat This decrsvon does not questlon continuation of the 
operation of the fast breeder reactor or the changes made to the installation 
arxsxrg from dlsmantllng of the drum The procedure was in all respects held 
to be regular 

Only one breach of external legality was ln fact sanctioned Section 3, 
vhlch delegated power to Rinrsters to license, during the lntermedzary period, 
the recommxsslonlng of the power plant, was annulled 

It resulted from the file that the installation could be brought back 
on-line only after the fuel transfer post had been definitely installed and 
after approval by the safety authorltles of the measures relating thereto The 
Decree of 10 January 1989 did not prevent such an approach provided Sectlons 1 
and 2 thereof were ratrfred by the court What is more, the Decree of 
11 December 1963 did not make the start-up of an lnstallatlon SubJect to any 
particular formality provided that the prior llcences had been granted 

It also remains possible for the plant to be recommissioned before 
xnstallation of the fuel transfer post but on condition that the Government 
complies I” full vlth the Judgment of 27 Ray 1991 

Thus, rt would have to redraft Section 3 of the Decree along the lines 
proposed by the Commrssloner for the Government at the hearing, since the 
legality of a delegation of powers to the Hrnrsters concerned is now settled 
As specified by the Judgment, the delegation of powers must at a mln~~m 
establrsh not only the date at vhrch it takes effect and its duration but also 
the conditions set for plant recommrssxonxrg 
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l Unifed Sfafes 

TN1 LITIGATION CASES CONSOLIDATBD II - CONSTITUTIONALITY OF PRICE-ANDERSON 
Provisions FOR rumova OF PUBLIC LIABILITY ACTIONS To FEDERAL COURTS (1991) 

On 26 July 1991, the United States Court of Appeals for the Thrrd 
Circuit flied Its declslon in thus matter, which arose out of the 1979 incident 
at the Three Mile Island nuclear facility and involved an assertion of federal 
Jurisdlctlon by the defendants and a challenge to that Jurisdiction by 
plaintiffs who vished to be in the State court system (see Nuclear L.av Bulletln 
No. 45). 

The focus was on the constltutlonality of the Prrce-Anderson Amendments 
Act 1988, 42 USC 52100 et seq, in vhrch Congress expressly gave to federal 
courts orrgrnal Jurisdiction over “publrc lrabillty actions”, vhlch according 
to the deflnltlons I” the Act included any suit asserting legal llablllty 
arrsing out of or resultwrg from a nuclear rncldent 

Article III 52, cl 1 of the Unlted States Constltutlon provides that 

“The [federal] Judlclal Paver shall extend to all Cases arlsrng under 
the Lavs of the Unlted States ” 

For the grant of federal jurlsdlctlon to be valid, therefore, the cause 
of actlon must “arrse under” federal lavs The Amendments Act deemed public 
llabllxty actrons to “arlse under” the Price-Anderson Act, but provided that 
the substantrve rules for decxzion in such an action vere to be derived from 
the lav of the State in vhich the nuclear lncrdent occurred, except where those 
rules were xwxapatlble vlth the Price-Anderson Act Itself 
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Previous cases had establlshed that a statute which merely confers 
federal jurisdiction cannot constitute the federal lav under vhich an action 
arlses Eovever, where Congress has the authority to legislate m a given area 
and substantively does so, Article III authorises a grant of federal 
JUtiSdictlOn. 

Applymg these rules, the district court had earlier concluded that 
Congress exceeded the scope of Article III III enactmg the 1988 Amendments Act 
because that Act was purely Jurlsdlctlonal A critical factor in this declslon 
was that the rules to be applied were to be derived from State lav 

The Court of Appeals disagreed It pointed out that the Price-Anderson 
Act contamed a considerable number of prowsIons governing actions arlsmg out 
of nuclear mcldents, mcludmg lmitatlon period, venue, choice of law, 
lmltatlons on the avallablllty of punltlve damages, channelled lrabrlrty to 
licensees, a rule of Industry-share llabillty, waiver of defences ln the case 
of an extraordinary nuclear occurrence, and an upper limit of aggregate 
llabillty Given that Important federal questlons must therefore be resolved 
as indIspensable ingredients of any public llablllty action, the Court of 
Appeals found that Congress had not exceeded Its constrtutlonal authority ln 
conferring federal Jurlsdlction over such actrons, even though it had relied 
upon State rules of declsron as a foundatron for the relevant statutory scheme 

The Court of Appeals accordrngly upheld the constitutronalrty of the 
grant of federal jurisdiction 1” the Price-Anderson Amendments Act It 
follows, ln the words of the Court, that followng the Amendments Act “there 
can be no action for injuries caused by the release of radlatlon from federally 
licensed nuclear power plants separate and apart from the federal publlc 
liability action created by the Amendments Act” 

Shortly before this declslon, on 10 July 1991, the Unrted States 
District Court for the Central District of Illinors also held, on similar 
grounds, that the Price-Anderson Amendments Act was constitutionally valid 
The case was O’Conner v Commonvealth Edison Company and London Nuclear Service 
Inc , and Involved allegations by a vorker that his employers negligently 
exposed hrm to radiation 
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l European Communities 

JUDGRENT OF TRE COURT OF JUSTICE OF TEE EUROPEAN COWWNITIES IN THE CASE OF THE - 
RADIOACl’IVE CONTARINATION OF POODSTDFPS (1991)* 

This note vhlch summaries the 3udgment relating to the case European 
Parliament v the Council of the European Communities provides an analysis of 
the legal basis of the Community regulatory instruments In the radlatlon 
protection field 

The European Parlrament submitted an application under Article 146 of 
the Treaty establishing the European Atomic Energy Community (EUFUTOR) and 
Article 173 of the Treaty establishing the European Economic Community (EAEC) 
for the annulment of Regulation 3954/07 of 22 December 1987 of the Council of 
Blnlsters of the European Communities, laying dovn maxrmum permltted levels of 
radIoactive contamination of foodstuffs and feedlngstuffs followng a nuclear 
accident or any other case of radiologlcal emergency (the text of the 
Regulation 1s reproduced in Nuclear Lav Bulletln No 41) Under this 
Regulation, based on Article 31 of the EDRATOR Treaty, foodstuffs and 
feedlngstuffs the contamlnatlon of vhlch exceeds the maxxw.us levels flxed by a 
measure taken In accordance vlth that Regulation, must not be placed on the 
market 

According to the European Parliament, this latter aspect of the 
Regulation warranted the choice of a legal basis other than Article 31 of the 
EURATOR Treaty, namely, Article 100 A of the EEC Treaty Subsldlarlly, It 
argued that both above-mentioned Articles should apply simultaneously 

The Parliament pointed out that In Its vlev, choice of the correct 
Artrcle was important because Article 31 of the EDRATOR Treaty requires that It 
sx~~ply be consulted by the Council of tlinlsters vhereas Article 100 A provides 
for the co-operation procedure Introduced by the Single Act vhlch gives the 
Parlrament much greater velght In this context, the European Parliament vas 
of the opinion that selection of Article 31 adversely affected Its 
prerogatives The Court of Justice declared that the present actlon for 
annulment was admlsslble In Its Judgment of 22 Uay 1990 (C-70188, Comp I), 
although the European Parliament was not Included In the Community lnstltutlons 
lrsted ln Article 146 of the EDRATOR Treaty 

In this vay, the Court could render Judgment on the substance of the 
case, that 1s to say, the correct legal basis of Council Regulation 39954187 
In Its Judgment, the Court folloved the conclusions of the Advocate General, 
W Van Gerven 

* Note kindly provided by the Nuclear Lav Bulletrn Correspondent rn the 
Radration ProtectIon Division of the General-DIrectorate Environment, 
Nuclear Safety and Clv11 Protection of the Commlsslon of the European 
Communrties 
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Jurrsprudence has been consistent to the effect that xn the context of 
the powers of the Community, the choice of the legal basis for a measure may 
not depend simply on an institution’s convlctlon as to the axm pursued but must 
be based on obJectlve factors vhlch are amenable to judlclal revxew. These 
features include In partrcular the purpose and content of the measure (see the 
judgment of 11 June 1991, Commissron v. Councxl, Case 300189, Item 10, to be 
published) 

Following analysis of the Regulation , the Court consldered that the 
Regulation, according to its purpose and content as It appeared from its actual 
vordlng, alms to protect the population against the dangers arislng from 
foodstuffs and feedingstuffs vhich have been subJected to radioactive 
contamlnatlon. 

As opposed to the European Parliament’s argument that Articles 30 
et seq of the ERRATOM Treaty do not concern radiation from contaminated 
products but only protection of persons directly involved rn the nuclear 
industry, the Court held that the Articles cited tend to ensure coherent and 
efficient health protection of the population against the dangers of ionizing 
radiation, irrespective of the source or the category of persons exposed to 
such radlatlon 

In respect of the European Parliament’s subsldfary argument that the 
contested Regulation should also have been based on Article 100 A of the EEC 
Treaty, on the ground that 1.t vould cover, In addrtion to protection of the 
population against the dangers of ionlzxng radration, the establishment and 
operation of the internal market vlthln the meaning of Artxle 8 A of the 
EEC Treaty, the Court held that the prohlbltlon “to place on the market” 
provided for by the Regulation was simply a requirement to ensure the efficient 
implementatxon of the maximum permitted levels and that, therefore, It was only 
subsidiarily that the Regulation vould result rn harmonizing the condltlons for 
the free movement of goods within the Community 

For these reasons, the Court dismIssed the European Parlrament’s 
petxtlon 
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NATIONAL LEGISLATIVE 
AND REGULATORY ACTIVITI ES 

l Australia 

RADIATION PROTKCIIDN 

Radiation Control Act, 1990 (Nev South Wales) 

This Act (No 13) was assented to on 7 June 1990 and repeals the 
Radioactive Substances Act 1957 No. 5 and the Radioactive Substances 
Regulations 1959 The object of the Act is to ensure the protection of persons 
and the environment against exposure to ionisrng radiation and harmful 
non-ionizing radiation, taking into account social and economic factors and 
recognlsing that radiation is needed for therapeutic purposes 

The Act regulates and controls the sale, use, keeping and disposal of 
radroactive substances and radiation apparatus, but does not apply to 
radIoactive ores as definad by the Hines Inspection Act 1901 It provides for 
a lrcensing system for such substances and apparatus, the llcenslng authority 
berng the Director-General of the Department of Realth, under the overall 
authorxty of the Rrnrster for Realth. No person may sell or use the substances 
or apparatus vrthout a licence granted by the DIrector-General A llcence IS 
granted only follovlng the recommendation of the Radiation Advisory Council set 
up under this Act. 

The Council 1s made up of fourteen members appornted by the Hinlster for 
Realth They rnclude an officer of the Department of Eealth, who chairs the 
Council, and specialists in the different fields concerned (e g radlatlon and 
nuclear medicine, medical and Industrial radiography, occupatlanal health and 
safety, etc.) The Council’s functions are, in particular, to advise the 
Rrnlster for Realth on makrng Regulations under the Act or amendlng It, 
admlnlsterlng the Act and Regulations, measures to prevent or mlnlmlse the 
dangers arisrng from radlatron, and on llcences 

The Winrster for Bealth, ln the admrnlstratlon of the Act, consults and 
co-operates wth the Rinrsters responsible for occupatIona health and safety, 
mining and pollution respectively, regardrng radiation protection matters 
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TRANSPORT OF RADIOACTIVE MATRRIALS 

Code of Practice for the Safe Transport of RadioactIve Substances 1990 

This Federal Code revises an earlier Code on the same subject issued in 
1982 and vas formulated under the Environment Protection (Nuclear Codes) Act 
1978 (see Nuclear Lav Bulletin No. 23) The purpose of the Code is to 
establish uniform safety standards, applicable throughout the Commonwealth of 
Australia, to provide for the protectlon of persons and the environment, 
against any dangers associated vlth the transport of radioactlve substances 

The Code uses as a basis the International Atomic Energy Agency’s (IAEA) 
Regulations for the Safe transport of Radioactive flaterials This new edition 
takes into account the 1985 Edition of the Regulations Incorporating the 1988 
Supplement and provides, furthermore, that radiation protection standards will 
also be subject to recommendations of the Australian National Eealth and 
Bedlcal Research Council. 

0 Brazil 

ORGANISATION AND STRUCTDRB 

Decree concerning the Nuclear Energy Commission (1991) 

Decree No 150 of 15 June 1991 amends the admlnrstratrve structure and 
specifies the competence of the Natzonal Nuclear Energy Commission (CNBN). It 
was published In the Official Gazette (Disrio Oficial) of 17 June 1991 and 
entered into force on the date of its publication 

The Nuclear Energy Commission vas set up by Act No. 4 118 of 27 August 
1962, and Its task is, in particular, to promote and develop the use of nuclear 
energy for peaceful purposes and to regulate and control such use (see Nuclear 
Lav Bulletin No 26 and 38), as provided by Acts No 6 189 and 7 781 of 
16 December 1974 and 27 June 1989 respectively 

The Decree sets out the organlsatlon chart of the Commission and defines 
Its responslbllltles as follows 

- the Board 1s made up of fzve members appointed by the President of 
the Republic, one member being rts Chairman The Board’s duties 
include, Inter alla, asslstlng vlth the orlentatlon of the natloanl 
nuclear energy programme, approving regulations In Its field of 
competence, dealing with international treatres and relations in the 
nuclear field, managIng the natlonal nuclear energy fund , 
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- the Cabmet, Technical Consultants and Co-ordmators advlse and 
assist the Chalrman wth respect to social, policy and technlcal 
aspects of his vork and institutional and lndustrlal relatrons 
respectively, 

- the hrectorate for R&D in the nuclear field, 1s In charge of work 
relating to reactors, the fuel cycle, nuclear technology, 
rnstrumentatlon control, radioIsotope productlon, radIoactIve waste, 
spent fuel 

- the Directorate for Radiation Protection and Nuclear Safety, 1s III 
charge of vork relating to licensrng, nuclear safety and radlatlon 
protection, radlologlcal emergencies, safeguards and physlcal 
protection 

Other DIrectorates deal vlth fxtanclal and budgetary questlons, admlnlstratron, 
and legal matters 

RBGULATIONS ON NUCLBAR TRADE 

Order relating to procedures for imports (1991) 

Order No 08 of 13 Ray 1991 (published in the Offlc.al Gazette of 14 Bay 
1991) lays dovn the admxiistrative procedures to be folloved for InportIng 
products and artrcles Into Brazil. 

Nuclear materials are Included in the list of products ihose import 1s 
requrred to be notified In advance to the government organrsatlons concerned 

l Canada 

TRANSPORT OF RADIOACTIVB RATRRIALS 

Amendment of Transport PackagIng of Radroactrve Haterlals Regulations (1991) 

The above Regulations of 1983, amended rn 1989 (see Nuclear Lav Bulletln 
No 44). vere again amended on 9 Ray 1991 (SOR/91-304, Canada Gazette, Part II, 
Vol. 125, No. 11, 22 nay 1991) 

The Regulatrons incorporate the safety standards of the InternatIonal 
Atomrc Energy Agency’s Regulatrons on the Safe Transport of Radroactrve 
Raterlals Issued In 1985, the latter vere amended In 1990 to make the standards 
more effective The Canadian Regulations have been amended for a transItIona 
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perrod, to allow transport of radIoactIve materrals to be effected accordlng to 
both versions of the IAEA Regulations , until all the modlflcations have been 
Introduced In the natlonal text 

l Czechoslovakia 

RADIOACIIVR WASTE RANAGEMRNT 

Waste Act (1991) 

The Vaste Act of 22 Hay 1991 (No 238/1991 Co11 ) provrdes for the 
handling, disposal and management of vaste and lays dovn the duties of legal 
and natural persons In this connection. 

The Act, which entered Into force on 1 August 1991, also applies to 
radIoactive vaste unless othervlse provided by special regulations 

l Finland 

ORGANISATION AND STRUCl’llRJI 

Ordinance on the Prnnlsh Centre for Radlatlon and Nuclear Safety (1990) 

This Ordinance was adopted on 28 September 1990 in xsplementatlon of the 
1983 Act setting up the above Centre and the 1987 Nuclear Energy Act (see 
Nuclear Lav Bulletln Nos 35 and 41 respectively) and entered Into force on 
1 November 1990 

The Ordinance specifies the tasks of the Centre, as provided under both 
Acts, and gives It several supplementary responslbllltles In addition to Its 
overall competence In respect of radratlon safety, the Centre ~111 carry out 
research Into and supervise the health effects of radlatlon and marntarn a 
laboratory for natlonal measurements in that field. 

The Ordinance also sets out the Centre’s organisatlon chart and the 
staff duties The Centre 1s headed by a Dlrector General and is organrsed Into 
departments and units The Dlrector General 1s responsrble for the allocatron 
and use of funds for the Centre’s activities vhlle the Board of Directors 
(appolnted by the Councrl of State - the Government) 1s responsible for 
orlentlng Its work 
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RADIATION PROTIXXION 

Declslon on exposure limits for non-ionizing radiation (1990) 

The lflnistry of Social Affairs and Bealth Issued this Dec~~lon on 
20 February 1990 on the basis of the Decree of 4 December 1987 on the 
regulatory control of non-lonlzing radlatxon The Dacislon became effective on 
1 March 1990 

The Decision establishes exposure llmlts for laser and ultraviolet 
radlatlon and for radiofrequency energy at frequencies exceeding 100 kRz The 
limits are speclfled in annexes 

l France 

ORGANISATION AND STRUCTURE 

Competence of the Mnistry for Industry in the nuclear field (1991) 

Decree No 91-431 of 13 liay 1991 on the organisation of the Central 
Admlnlstratlon of the Mnlstry for Industry and Land Planning defines the 
duties and responslblllties of the Illnlstry and, ln particular, those of Its 
different Dlrectorates (publlshed in the Official Gazette of the French 
Republic of 14 May 1991 - JORP) 

The knlstry’s responsibilities for nuclear actlvlties are discharged 
mainly by the General Directorate for Energy and Rav Waterials, the Senior 
Officer for Defence vithln the Ministry is responsible for security matters 
regarding protection and transport of nuclear materials 

The Decree specifies that the General Directorate for Energy and Raw 
?laterlals is responsible for preparing and implementing Government policy In 
its 0-m area of competence The General DIrectorate 1s the supervisory 
authority of the Atomic Energy Commission (CRA) and Its subsidiary bodies as 
regards generation of energy and supply of basic nuclear materials It IS also 
the supervxsory authority of the COGEMA (company dealing wth nuclear raw 
materials), the National Rav Materials Fund, and the Environment and Energy 
Agency vhich was set up by an Act of 19 December 1990 (publlshed in JORF of 
22 December 1990) On behalf of the Minister, and in its ovn field, the 
General DIrectorate is responsible for relations vlth other countries and wth 
internatIonal organlsatlons It contrlbutes to orlentlng the Government’s 
posltlon and takes part in the negotiation of internatlonal agreements 

Also, it should be noted that the Central Service for the Safety of 
Nuclear Installations (SCSIN) has been replaced by the DIrectorate for the 
Safety of Nuclear Installations (DSIN). 
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ENVIRONMRNTAL PROTECTION 

Decrees of 1988 and 1990 lmplementlng the 1987 Act on organlsing public safety 
measures, forestry protectlon against fires and the preventron of ma3or risks 

The above-mentloned Act (No 87-565) of 22 July 1987 applies to maJor 
technological risks, lncludlng nuclear risks (see Nuclear Law Bulletln No. 40) 
In accordance with the Act, lmplementlng Decrees were adopted and their 
provisions wth a bearing on nuclear actlvlties are brlefly described belov 

- Decree No. 88-622 of 6 Hay 1988 on emergency plans 

Thus Decree was published in the JORP of 8 Hay 1988. It contains 
provwrons concernzng special actlon plans (plans partlcullers d’interventlon 
- PPI) vhlch are a type of emergency plan dealing in particular vlth sates 
vhlch have at least one large nuclear rnstallatlon In the follovlng categories 

a nuclear reactor vlth a thermal power greater than ten megawatts, 

plants for the processing of Irradiated nuclear fuels, Isotopic 
separation, chemical conversxon of nuclear fuels and their 
fabrlcatron 

The PPI Includes the descrlptlon of the lnstallatron concerned, the lrst 
of communes on whose territory the emergency plan applies, the measures for 
protecting and informing the population, the diagrams for Its evacuation, as 
well as information on shelters Also llsted are the emergency measures for 
nelghbourlng populations to be taken by the operator before the police 
authorities Intervene or on their behalf 

When the prefet has flnallsed the PPI, It 1s brought to the attention of 
the mayors concerned and the operator , and a notice 1s placed in local 
newspapers indicating the territory on vhlch It applies and where It can be 
consul ted 

- Decree No. 90-918 of 11 October 1990 on rights to informataoa on 
mqor risks 

This Decree vas publrshed In the JORF of 13 October 1990 It specifies 
the content and type of information to vhlch persons likely to be exposed to 
major risks must have access, in accordance wth the 1987 Act These 
provlsions apply In the communes for vhlch a PPI has been prepared 

The InformatIon Includes a descrlptlon of the risks and their 
foreseeable consequences for persons, property and the envrronment, and a 
statement on the preventive measures to llmlt their effects A summary record 
of thus lnformatron is dravn up 
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The mayor establishes an lnformatlon report contaInlog a list of the 
preventive measures he has taken, corresponding to the risk on the territory of 
the commune concerned The public 1s Informed of the existence of this 
documentation by posters put up in the tovn hall speclfylng that It may be 
freely consulted on the spot 

The “Articles” Chapter of this lssoe of the BulletIn contains an 
analysis of the regulations applicable to major risks I” the nuclear sector 

TEIRD PARTY LIABILITY 

Decree deflnlng the characteristics of installations presenting a lover risk 
and Opinion of the Intermlnlsterial Commission for Large Nuclear Installations 
(1991) 

Decree No 91-355 of 12 April 1991 (published I” the JORF of 14 April 
1991) was made ln Implementation of the 1968 Act on third party llablllty In 
the field of nuclear energy, as amended by the Act of 16 June 1990 (see Nuclear 
Lav BulletIn No 46) 

The 1990 Act sets the nuclear operator’s maxuaum amount of llablllty at 
FF 600 mllllon for one and the same nuclear lncldent, this amount 1s reduced to 
FF 150 nllllon vhen only low risk lnstallatlons are operated on a given site 
The Act specifies that such xnstallatlons are to be defined by Decree, 
follovlng the Opinion of the Intermlnlsterlal Commsslon for Large Nuclear 
Installations 

The Commission gave Its Opinion on deflnlng the characterlstlcs of low 
risk wstallatlons on 28 March 1991 (also publlshed in the JORF of 14 April 
1991) This Opinion takes Into account the nature of large nuclear 
installations as defined by the Decree of 11 December 1963, as amended, as veil 
as their productlon capacity (see Nuclear Lav Bulletin No 45) 

Accordingly, the 1991 Decree speclfles that the followng lnstallatlons 
~11 be consldered lov risk lnstallatlons 

- nuclear reactors vlth an u-stalled thermal capacity below thirty 
megavatts, 

- installations for the preparation, fabrlcatlon or conversIon of 
uranium vhlch process less than 1OD tons/year of uranium enrlched to 
less than ten per cent U 235, 

- Installations for storing or decontamlnatxng nuclear materials vhose 
total actlvlty does not exceed the thresholds classlfylng them as 
large nuclear Installations In implementation of the 1963 Decree 

These thresholds have been flxed by Orders of 6 December 1966 and 
25 January 1967 deflnlng nuclear installations (see Nuclear Lav BulletIn No 1 
for texts of Orders) 
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FOOD IRRADIATION 

Orders on treatment by ronisrng radlatlon of casein and dried fruits (1991) 

Tvo Orders, adopted on 17 July 1991, respectrvely authorrse and fix the 
condltrons for the sale and marketing of casein (one of the chief constituents 
of milk vhlch forms the basis of cheese) for human consumption, and certain 
dried frurts (figs, apricots, dates, grapes) treated by lonlslng radration 
The Orders were published in the JORF of 21 and 25 July 1991 respectrvely 

Both Orders lay down the same condrtlons of authorlsatlon, rn 
particular, microbic decontamination must be obtalned through exposure to 
cobalt 60 or caeslum 137 gamma radiation or to electron beams vith an energy 
below or equal to 10 Rev The absorbed dose must not exceed 6 kzlograys (kGy). 

Bstabllshments responsible for such lrradratlon must keep records of the 
doses delivered to the products, the names and addresses of the consignees, the 
quantity of goods treated, the date of treatment and despatch. 

This vork 1s subject to controls by the competent authorltres, rn 
accordance vlth the Decree of 8 Hay 1970 on repression of fraudulent practrces 
rn the trade of lrradrated products (see Nuclear Law Bulletin No 6). 

l Germany 

DRGANISATION AND STRUGTDRR 

Second Ordinance implementing the Preventive Radiation Protection Act (1991) 

A Second Ordinance of 31 July 1991 was adopted to assign competence for 
measurements and evaluations In accordance vlth the Preventive Radiatron 
Protection Act of 1986 (see Nuclear Law Bulletin No 39) The Ordinance was 
published in Bundesgesetsblatt - BGBl 1991, I, p 1768) 

The Federal Research Institute for Flshrng 1s responsible for 
rnvestrgatrng the radloactrvrty of sea fauna and flora m the North Sea and 
Baltrc Sea including coastal waters The Federal Office for Radiation 
Protection is responsible for investigatrons by air of the local gamma dose 
rates In case of events possibly having conslderable radlologlcal effects. 
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TRANSPORT OP RADIOACTIVB BATRRIALS 

Ordinances on the Transportatron of Dangerous Goods (1990-1991) 

The mar” Ordinances regulatrng the transport of dangerous goods by road, 
sea, and rail, including the transport of radloactlve substances, have, after 
var>ous amendstents in the past years, been publlshed as follows 

- Ordrnance on the Internal and transborder transport of dangerous 
goods by road - so-called “Gefahrgutverordnung Strasse” - of 22 July 
1985 as amended, the consolidated text vas publlshed on 19 November 
1990 (BGBl 1990, I, p. 1454). 

- Ordinance on the Internal and transborder transport of dangerous 
goods by rail - so-called “Gefahrgutverordnung Elsenbahn” - of 
22 July 1985 as amended; the consolidated text vas publlshed on 
10 June 1991 (BGBl 1991, I, p. 1224), 

- Ordinance on the transport of dangerous goods by sea-going ships 
- so-called “Gefahrgutverordnung See’ - of 24 July 1991 (BGBl 1991, 
I, p 1714) 

The legal basis of the three Ordinances IS the Act on the Transport of 
Dangerous Goods of 6 August 1975 (BGBl 1975, I, p 2121) (see Nuclear Lav 
Bulletln No 16) The technrcal provrsions concernxng radroactlve substances 
rn the Ordxrances are rn line vith internatlonal recommendations, In 
particular, those of the IARA 1” Safety Series No 6 “Regulations for the Safe 
Transport of RadIoactive gaterials’, and the relevant lnternatlonal agreements 

TEIRB PARTY LIABILITY 

Notification of a nuclear energy clause In transport Insurance (1991) 

The German Transport Insurance Group @TV) on 31 December 1990, in 
accordance vlth the lav prohlbltlng restriction of competltlon, gave notlce of 
a nev clause to be added to the BTV multlrlsk clause The nev clause generally 
excludes coverage of risks arlsing from nuclear energy or radloactlve 
materials, but vlth exceptions for damage to a ship transporting the 
radioactive material or to another ship vrth vhlch It 1s in colllslon This 
clause became effectzve on 1 April 1991 
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l Ireland 

ORGARISATION AND STRUCTLlRB 

Radlologlal Protectron Act, 1991 

The Radiological ProtectIon Act vas passed on 6 Ray 1991 Its purpose 
IS 

- to establish the Radlologlcal ProtectIon Institute of Ireland, 
dlssolvlng An Bord Purnn~mh Nuclelgh (the Board) and transferring its 
functions to the Institute; 

- to enable radratron protectron measures to be taken HI the event of a 
radlologlcal emergency, and 

- to grve effect to the provislons of the Conventions on Assistance in 
the Case of a Nuclear Accrdent, Early Notiflcatron of a Nuclear 
Accrdent and Physical Protection of Nuclear Haterial 

The Act sets out the functrons of the Instrtute which Include, rn 
particular, advlslng the Government on radlatlon safety matters, asslstlng rn 
emergency plannrng and responses, controllrng the use of radloactlve 
substances, preparing and IssuIng codes of practice and safety guldellnes 
relatrng to the use of such substances, nuclear devices or lrradlatlng 
apparatus, and ~11 be the lxcenslng authority ln their respect 

The Institute ~111 also make recommendatrons regarding proposals for 
legrslatlon on radlatron matters and exchange informatlon and co-operate vrth 
other countries and lnternatlonal organrsatrons on nuclear accidents, 
radlologlcal emergencies and the physlcal protectlo” of nuclear material. 
These tasks relate to Ireland’s obllgatlons under the above-mentloned 
Conventions 

Other tasks of the Instrtute ~11 cover functrons rn relation to 
directives or regulations of the European Communities, non-ionrsrng radlatlon, 
supply of radroactrve substances or devices, supervIsIng compliance wth safety 
codes or regulatrons The composltlon of the Institute and Its operations are 
set out rn Schedule I 

The texts of the Assistance, Early Notrfrcation and Physxal Protectlon 
Conventions are reproduced In Schedules II, III and IV respectively 

The Act repeals the Nuclear Energy (An Bord Puinnimh Nuclergh) Act 1971 
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ORAGANISATION AND STRUCTURB 

Act reorganlslng RHEA (1991) 

Act No 282 of 25 August 1991 reorganlses the Natlonal Agency for 
Research and Development of Nuclear and AlternatIve Energies - ENEA - and 
reorients Its responslbllltles (publlshed in the Offlczal Gazette of 30 August 
1991) Previously designated as a Committee in the Nuclear Law BulletIn, It 1s 
nov called the National Agency for Nev Technologies, Energy and the Environment 
and retains Its acronym (Ente per le nuove tecnologle, l’energla e l’amblente 
- ENBA) It ~11 also deal vlth environmental questlons and nev technologies, 
in particular, carrying out studies and research on the latter and evaluating 
their economic, social and envlronmental consequences 

It 1s recalled that already in 1982, the Natlonal Nuclear Energy 
CommIttee (CNP,N) had been entrusted vlth wder tasks and renamed ENEA (see the 
Supplement to Nuclear Lav Bulletln No 30 for text of the Act) The present 
BNEA retaxns Its competence regarding nuclear actlvltles, nctabl n the field 
of nuclear safety and radlatlon protectlon The new Act cc firms the tasks 
already conferred on the Nuclear Safety and Bealth Protectlo” DIrectorate 
(DISP), as vell as Its operatlonal independence vhlle remalnlng vlthln ENEA 

0 Luxembourg 

RADIATION PROTECTION 

Regulations on protectlon of the population against the kzYrds of lonlzlng 
radlatlon (1990) 

The above Regulations of 29 October 1990 were publlshed in the Offlclal 
Gazette (Uemorlal) of 24 December 1990, Part A, No 74 They were made in 
implementation of the Council of the European Communltles’ 
Dlrectlve 80/836/Euratom of 15 July 1980 on revised basic safety standards for 
the health protectlon of workers and the population against the hazards of 
xonlzlng radlatlon, as amended by Council Dlrectlve 84/467/Euratom of 
3 September 1984 (see Nuclear Lav BulletIn No 34) 

The Regulations apply to the Import, sale, productlon, manufacture, 
transport, trade ln and to the lndustrlal, medlcal, sclentlflc uses, etc of 
apparatus and substances capable of emlttlng lonlzzng radlatlon, to processing, 
handling and storage of radloactlve substances or vast=, and to any other 
actlvlty implying a danger from ionlzlng radlatlon 
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They lay dovn a llcenslng system for the different classes of 
establrshment (according to the radlotoxlclty Involved), and for the import, 
production and transport of radioactrve substances 

The establrshments are divided Into the four followng classes 

- Class I establishments holding flssile substances In quantities 
greater than half the rn~~~~um crItica mass, 

- Class II. establishments holding quantities of radlonuclldes the 
total activity of which 1s equal to or greater than the values U-I the 
table ln the Annex providing for a classlflcatlon by radiotoxicity; 
establishments collecting, processing, conditioning and storing 
radioactive vaste, establishments vlth X-ray generating equipment 
vhrch can operate at a peak tenslon greater than 200 kV, 
establishments holding fissile substances in whatever quantities, not 
Included in Class I, etc , 

- Class III establishments holding quantltles of radlonuclldes the 
values of vhlch are given U-I the above-mentioned table, not Included 
in Classes I and II, establishments vlth X-ray generatlng equipment 
vhlch can operate at a peak tenslon equal to or lover than 200 kV, 

- Class IV establishments holdzng quantities of radionuclides the 
values of vhrch are given ln the above-mentioned table, not included 
in Classes I, II or III, establishments vlth cathode tubes the dose 
rate of vhlch does not exceed 5 micro Sv/h at any point situated 
0 05 m from the surface, etc 

The Regulations prescribe special llcenslng requirements for each class 
of establrshment, partrcularly regarding technrcal lnformatron to be given and 
InformatIon and involvement of the public ln the licensing procedure, however a 
prior authorlsation from the competent authorities 1s required for all classes 
The lrcenslng authority 1s the Eealth Rlnlster, except for Class I 
establishments vhlch must be licenced by the Government in Council, the 
administrative procedures are then carrred out under authority of the Eealth 
Nlnister, like those for Classes II to IV Llcences are granted either for 
lImIted or for unllmlted periods 

The Elealth Rinister is also the llcenslng authority for transport and 
transit of radloactlve substances Such lrcences may be restricted to only one 
transport operation or may cover several consecutive ones All licence 
appllcatlons must be accompanied by an insurance certlcate coverlng nuclear 
risks 

Also, the Regulations deal vlth dose lrmlts for the public and exposed 
workers and their protectron against radlatlon 

The overall dose limit for members of the public 1s set at 1 mSv 
(100 mrem) per year That for occupatronally exposed vorkers must not exceed 
10 mSv (1 rem) per year The Regulations also fix dose llmlts for certain 
categories of persons, notably, adolescents and pregnant women It speclfles 
furthermore that the provlslons of Community dlrectives on radlatlon protection 
apply for dose assessment methods and annual IngestIon llmlts 

47 



The 1991 Regulations repeal the Regulatmns of 8 February 1967 on the 
same sublect (see Nuclear Lav Bulletm No. 1) 

l Netherlands 

TEIRD PARTY LIABILITY 

Act to amend the 1979 Act on Nuclear Thxd Party Llabzllty (1991) 

On 26 June 1991, the Netherlands Parlmment authorlsed the ratlflcatlon 
of 

- the 1982 Protocols to anend respectively the Paris Conventloo of 1960 
on Thrrd Party Liability in the Field of Nuclear Energy and the 
Brussels Supplementary Convention of 1963 (Government Gazette 1991, 
368); and 

- the 1988 Jornt Protocol Relating to the Appllcatlon of the Vrenna 
Convention and the Parls Conventlo” (Government Gazette 1991, 372) 

All three Protocols were ratified on 1 August 1991 (see Chapter on 
“tfultllateral Agreements” in this issue of the Bulletm) 

Together vlth the ratxficatlon of the 1982 Protocols to amend the Parls 
and Brussels Conventions, an Act amendIng the Act of 17 March 1979 on Nuclear 
Third Party Lrabrlity came Into effect on 1 August 1991 (Government Gazette 
1991, 370) The main features of the nev legislation are descrrbed belov 

Operator’s liability 

The maxxmum amount of the operator’s llablllty has been raised from 400 
to 500 mrllron Dutch gurlders (approxrmately 190 mIllron Specml Dravmg Rights 
- SDRs) [SectIon S(l)] The Act authorises the tlmlster of Pmance, I” 
consultation vrth the Ulnrster of Justice, to set a lover amount for lov risk 
installations [Section 5(3)) The lover amounts may vary, depending on the 
actual rxsks Involved 

Public funds 

If the damage caused by a nuclear incident, suffered rn Netherlands 
territory, exceeds 300 million SDRs as lard dovn by the Brussels Supplementary 
ConventIon [SectIon U(l)], the Government ~111 make avallable supplementary 
funds, to the effect that the total sum available 1s raised from 1 bllllon to 
5 brllron guilders (approxrmately 1.9 brllron SDRs) Sectron 18(4) provrdes 
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that these public funds vi11 also be made available I” case of damage suffered 
I” the territory of a Party to the Brussels Supplementary ConventIon, If that 
Party’s leglslatlon has reciprocal provIsIons 

Time-llrni t 

The tzme-llmlt for personal injury claims has been extended from ten to 
thirty years after the date of tne incident [Sectlon 7(2)(a)] The ten year 
time-limit for other claims is maintained 

Avard of coqeasatlon 

Claims flied wthin ten years after the date of the Incident vi11 have 
prlorlty over claims flied thereafter [Sectlon 7(4)]. Eovever, ln so far as 
the State provides supplementary funds over and above the 300 million SDRs laid 
dovn by the Brussels ConventIon , at least ten per cent of these funds ~11 be 
reserved for personal injury claims, filed after ten years [Section 27(2)] 

If there are both personal m)uq claims and other claims, the tiers of 
supplementary fundlng vi11 generally be used up in the following way 
two-thirds of each tier will be awarded for personal injury claims and 
one-third for other claims 

Cow t procedure 

If the damage caused by a nuclear incident 1s likely to exceed the 
maximum amount of the operator’s llablllty laid down I” the nev Act, claims 
~11 have to be brought before the District Court at The Eague, which has 
exclusive jurlsidctlon as a court of the first Instance The Court ~11 
appoint a committee to settle the claims [Section 22(l) and (2)] 

Purther amendments 

As soon as the Joint Protocol Relating to the Vienna and Paris 
ConventIons comes into effect, the geographlcal scope of the Act vi11 be 
extended considerably 

The text of the 1979 Act on Nuclear Third Party Llabillty, as amended by 
the 1991 Act ~11 be publlshed in the Supplement to the forthcomlng issue of 
the Nuclear Lav Bulletin 

On 26 June 1991, the Netherlands Parliament also authorlsed the 
ratlflcatlon of the Convention Relating to Clvll Llablllty III the Pleld of 
Marltlme Carriage of Nuclear Haterlal of 1971 (Government Gazette, 1991, 371) 
The Conventlo” was ratlfled on 1 August 1991 (see Chapter on ‘Multilateral 
Agreements” III this Issue of the BulletIn) 

49 



L-- 

l Portugal 

RADIATION PROTECTION 

Decree-bav on medical products and apparatus for human use (19911 

Decree-L.av No. 72/91 vas adopted on 14 January 1991 and has been 
effective retroactively since 1 January 1991 (published in Diarlo da Republica 
No 33 of 8 February 1991) It lays dovn regulations for the marltetlng, 
quality control and fabrication of medical products and apparatus for human 
use. The regulations take Into account a series of Directlves in this respect 
issued by the Council of the European Communities and establish a licensing 
system for medicines and apparatus, including those containing radioisotopes 

The fabrrcation of radioactive medical products and irradiating 
apparatus 1s subject to a prror licensing system. Another licence 1s necessary 
for the marketing of such apparatus. In addition to information to be provided 
in applications for licences for all types of medicines (e g information on 
applicant, composltlon of medlcrne, intended use) , appllcatlons for licences to 
market Irradiating apparatus must also provide a general description of the 
system and Its components, and the qualitatxve and quantitative characterrstlcs 
of the radroactlvlty released 

Also, it is specified that the levels of radloactiwty must be lndxated 
on the labels for radioactlve medical products and lrradiatlng apparatus and 
their packaging must be effected in accordance vrth the requirements set out in 
the Internatronal Atomic Energy Agency’s Regulations on the Safe Transport of 
RadIoactive Uaterlals 

l USSR 

GENERAL LEGISLATION 

Act on social protectlon of cltisens suffering damage due to the Chernobyl 
disaster (1991) 

The Act, slgned by President Gorbachev I” Moscov on 12 Ray 1991, 1s 
stated to be for the protectlon of the rights and Interests of the cltiaens of 
the USSR vho vere Injured by the Chernobyl dlsaater, vho took part 1” 
counteractrng the Chernobyl accrdent or Its consequences, vho vere rn the area 
in vhrch harmful factors occurred arxxng out of the accident, or vho vere 
evacuated or resettled from areas suffering radroactrve contamination 
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It provides that USSR cltisens are entltled to compensation for damage 
caused to their health and property by the Chernobyl disaster, as veil as to 
special medrcal care, compensation and advantageous llvlng and vorklng 
conditions in the affected areas Porelgn crtixens and stateless persons who 
partlclpated in counteracting the effects of the Chernobyl accldent are also 
entitled to compensation for damage to their health and property caused in the 
USSR 

Eabitatlon of contaminated areas - basic aims 

The Act 1s based on conditions vorked out by the USSR Academy of 
Science, together vith the Academies of Science of the Republics, for long-term 
habstation of contaminated areas The principal crrterion for decoding the 
necessrty for protective measures as vell as for compensation 1s the radiation 
dose received by the population as a result of the accident 

An &crease ln radlatlon of the population vhlch III 1991 and follovlng 
years does not exceed an average annual dose equivalent of 1 mSv (0 1 rem), 1s 
permlsslble and does not require any lnterventlon In cases of a greater 
Increase than this, protective measures are called for, vhlch must arm at a 
constant reduction II-I the radiation dose (and in the contamination of food) 
vhlle at the same time attemptrng to avoid restrictlons vhlch disturb the vay 
of life of the population The alto is not to exceed an average dose of 5 q Sv 
(0 5 rem) ln 1991 and to reduce this limit to 1 mSv per year under condltlons 
vhlch are economlcally and socially acceptable 

Clesslflcation of zones 

The Act applies to territory I” the RSPSR (Russia), the Ukraine and 
Byelorussia which suffered radIoactIve contamrnation following the Chernobyl 
disaster It provides for the governments of the three Republics, in agreement 
vrth the competent authorltles of the USSR, to dlvlde this territory into the 
followng zones 

1 Prohibited zone - the zone from vhlch the population vas evacuated III 
accordance vrth the radiation protectlo” lavs of 1986 Permanent habitation 1s 
prohlblted, and economic activity and the use of natural resources are subject 
to restrictions to be fixed by the three Republics in agreement vrth the USSR 
government 

2 Resettlement zone - Includes areas outside the prohlbrted zone vlth 
speclfled ground contamrnatlon levels WithIn this zone, the population of 
areas where contamination exceeds the followng levels 1s to be compulsorily 
resettled 

- Caesium 137 above 40 Cl/km*, 
- Caesium betveen 15 and 40 Ci/kmr, vhere the average annual equrvalent 

radiation dose may be above 5 mSv, 
- Strontium 90 above 3 Ci/km*, or 
- Plutonium 239, 240 above 0 1 Ci/km* 
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Areas wth a ground contamination level of caesium 137 betveen 15 and 
40 Cl/km', vhere the average annual equivalent radiation dose is not above 
5 mSv, also form part of this zone Resettlement from these areas 1s not 
compulsory, but the lnhabrtants are entltled to compensation, whether they have 
remalned in the areas or have left voluntarily 

3 gone of long-term habItation with right of resottl-t - Includes 
terrltorles outside the prohibited and re-settlement zones vlth ground 
contamination levels of caeslum 137 betveen 5 and 15 Cl/km* Inhabitants of 
places vhere the average annual effective equivalent radiation dose of the 
population exceeds 1 mSv, vho have decided to move from the zone to live 
elsevhere are entitled to compensation 

In zones 2 and 3 compulsory regular medical inspection of the health of 
the population 1s to be provided and protective measures must be undertaken to 
reduce the radlatlon dose The Inhabitants are to be Informed of these 
measures through the mass media 

4 gone of long-term hebitatlon vith privileges in social end economic 
statua - includes areas other than the three zones described, wth a ground 
contamlnatlon level of caeslum of betveen 1 and 5 Cl/kr?, and average annual 
effectrve equivalent radiatron dose of the population not exceedrng 1 mSv 

In this zone perlodlc radiatron checks and medical supervislon of the 
health of the population are to be provided 

The Act provides that measures are to be taken to clean up areas 
contaminated by redratIon due to the Chernobyl disaster These are to be 
organised through consultation betveen the three Republics and the central 
Government 

The decisron to allov permanent habitation to be resumed III the 
prohrbited zone and the resettlement zone is to be taken by the Governments of 
the three Republics 

Compensation 

The Act sets out ten categories of citlsens who have suffered damage due 
to the Chernobyl accident and to whom the Act applies These categories cover 
cltlsens of the USSR vho suffered personal rnlury as a result of the Chernobyl 
disaster, vho took part in counteractlng the accident or rts consequences, who 
vere ln areas affected by the accident, or vho were evacuated or resettled from 
areas suffering radIoactIve contamlnatlon 

In relatron to each of these categories, the Act sets out entitlements 
such as free q edlclnes, costs of transport for the purpose of medlcal 
examlnatlons, payment of Invalid pensions, accommodation entitlements, rental 
subsIdles, priority in the allocation of employment and income support during 
unemployment due to re-settlement The Act also lays down the basic forms and 
amounts of monetary compensation payments 
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Admialstratlon 

The Act also contains provisions concerning admlnlstratlon MI the 
affected zones - notably in relation to the army and medical assistance for 
victims 

l United States 

RADIATION PROTECTION 

Standards for protectlon against radiation (1991) 

On 21 Ray 1991, the Nuclear Regulatory Commission published in the 
Federal Regrster (56 FR 23360) a revision of Its Regulation 10 CFR Part 20, 
Standards for ProtectIon Agarnst Radiation. That regulation applres to all NRC 
licensees. The revision reflects developments in the principles and scientific 
knowledge underlying radiation protection that have occurred since Part 20 vas 
origrnally issued, lncludlng updated sclentlflc informatlon on radionuclide 
uptake and metabolism They also reflect changes ln the basic philosophy of 
radlatlon protectlon In addrtlon, the revlsron implements the 1987 
Presldentlal Radlatlon ProtectIon Guidance to Federal Agencies on Occupational 
Radiation Exposure, vhlch vas based on ICRP Publrcation 26 (International 
Comm~ssron on Radiologrcal ProtectIon) 

Certrfrcatlon of lndustrlal radrographers (1991) 

On 19 narch 1991, the NRC publlshed rn the Federal Register 
(56 PR 11504), amendments to Its regulations rn 10 CFR 34, to provide licence 
applicants and licensees the option of afflrmrng that indlvlduals acting as 
radiographers ~11 be certlfled ln radiation safety by the American Socrety for 
Nondestructive Testing (ASNT) prior to commencing vork as radiographers 
Llcence applicants may nov use ASNT certlficatlon in lieu of the current 
requirement for descrlptlons of planned lnltial radlatlon safety training and 
quallflcatlon procedures 

Notlfrcation of lncldents (1991) 

On 10 August 1991, the NRC publlshed rn the Federal Register 
(56 FR 40757) amendments to Its regulations III Title 10, Code of Federal 
Register to revise reporting requirements regarding incrdents related to 
radlatlon safety applicable to persons licensed to possess by-product, source 
and special nuclear materral 
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The amendments added nev sections to 10 CFR Parts 30, 40 and 70 that 
require persons licensed under those parts to notify the NRC as soon as 
possible, but not later than 4 hours after the discovery of an event that 
prevents immediate protective actIons necessary to avoid exposures to radlatlon 
or radloactlve materials that could exceed regulatory limits, or releases of 
licensed material that could exceed regulatory limits (events may include 
fires, explosions, toxic gas releases, etc ) 

The licensees are also required to notify the NRC vlthln 24 hours after 
the dlscovery of any of the followng events lnvolvlng licensed material. 

1 An unplanned contamination event that 

- requires access to the contamination area, by vorkers or the public, 
to be restrlcted for more than 24 hours by lmposlng addltlonal 
radiological controls or by prohibltlng entry Into the area, 

- Involves a quantity of material greater than five times the lovest 
annual limit on Intake for the material, and 

- results III access to the area being restricted for a reason other 
than to allov isotopes vlth a half-life of less than 24 hours to 
decay prior to decontamlnatlon 

2 An event I” vhlch equipment 1s disabled or falls to -unction as deslgned 
vhen 

- the equipment IS required by regulation or licence condltlon to 
prevent releases exceeding regulatory llmlts, to prevent exposures to 
radlatlon and radioactIve materials exceeding regulatory limits, or 
to q ltlgate the consequences of an accident, 

- the equipment 1s required to be avallable and operable vhen It 1s 
disabled or falls to function, and 

- no redundant equipment is avallable and operable to Jerform the 
required safety function 

3 An event that requires unplanned medical treatment, at a medical 
faclllty, of an lndlvldual vlth spreadable radloactive contamlnatlon on the 
lndlvldual’s clothing or body 

4 An unplanned fire or explosion damaglng any licensed material or any 
device, container, or equipment containing licensed material when 

- the quantity of material involved 1s greater than five times the 
lovest annual limit on intake for the material, and 

- the damage affects the integrity of the licensed material or Its 
container 

Licensees are also required to submit a vrltten follow-up report wlthln 
30 days of event 
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Emergency response data system (1991) 

On 13 August 1991, the NRC publlshed III the Federal Register 
(56 FR 40178), a notlce of rule maklng that requires persons holding llcences 
to operate nuclear power reactors to participate 1" the Emergency Response Data 
System (RRDS) programme Such licensees must submit to the NRC timely and 
accurate data on a llmlted set of parameters vhose values Indicate the 
condltlon of the plant during a declaration of an alert or higher emergency 
classlflcatlon This actlon ~11 ensure that all licensees establish a 
definite schedule for implementation of the ERDS programme 

The regulation, vhlch amends 10 CPR Part 50, Domestlc Licensing 
Production and Utilisation Pacilitles, applies to all licensed nuclear power 
reactor facllltles, except Big Rock Point and those that are permanently or 
Indeflnltely shut down Bowever, units shut dovn for maintenance, or 
authorlsed for fuel loading only, or low power operations, are required to 
report 

REGIHE OF NUCLBAR INSTALLATIONS 

Access authorisation for nuclear power plants (1991) 

On 25 April 1991, the NRC published III the Federal Register 
(56 PR 18997) amendments to its regulations In 10 CPR Part 73, Physical 
Protection of Plants and Haterials The amendments require nuclear power plant 
licensees to establish and maintain an access authorlsatlon programme for 
lndlvlduals requiring unescorted access to protected and vital areas at nuclear 
power plants The programme must include background xwestlgatlon, 
psychological assessment, and behavioural observation 

Enrichment facllltles (1991) 

On 16 September 1991, the NRC publlshed in the Federal Register 
(56 PR 46739) a notlce of proposed rule-maklng, proposIng amendment of Its 
regulations concerning the licensing of uranium enrichment faclllties to 
reflect changes made to the Atomic Energy Act of 1954, as amended by the Solar, 
Wind, Waste, and Geothermal Paver ProductIon Incentives Act of 1990 The 
prlnclpal effect of the proposed amendments vould be that uranium enrichment 
facilities vould be licensed under the provlslons of the Act pertaining to 
source material and special nuclear material, rather than those pertalnlng to 
production facllltles 
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REGULATIONS ON NUCLRAR TRADE 

Revision to the Commodity Control List. changes 1” nuclear non-proliferation 
c0*tr01s (1991) 

On 27 August 1991, the Bureau of Export Administration of the Department 
of Commerce publlshed 1” the Federal Register (56 FR 42652) a” interim rule to 
amend the Commodity Control List, by revising the Items sub]ect to export 
controls for reasons of nuclear non-proliferation, knovn as the Nuclear 
Referral List The changes reflect technological developments as well as US 
nuclear non-proliferation policy 
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INTERNATIONAL 
REGULATORY ACTIVITIES 

l International Atomic Energy Agency 

RPSOLUTION ON T8B NON-COMPLIANCE OF IRA0 RITB T8B IABA SAPEGUARUS 
AGREEl4ENT (1991) 

It is recalled that the Security Council of the United Natlons adopted a 
resolution on 23 April 1991 (Resolution No 687) stating the conditions for a 
formal cease-fire to end the Gulf conflict vhich folloved Iraq’s invasion of 
Kovel t This resolution required Iraq, Inter alla, to declare all its nuclear 
material to the IAEA, and to unconditionally agree not to acquire or develop 
nuclear veapons, material that could be used II-I such weapons, etc (extracts 
from this text have been reproduced zn Nuclear Law Bulletin No 47) 

On 18 July 1991, the IAEA Board of Governors declared that Iraq had 
violated Its Safeguards Agreement with the IABA by not submitting nuclear 
material and relevant facilities in Its uranium enrichment programme to the 
2;;;;;s Inspection, and decided to transmit Its conclusions to the Security 

The Board furthermore adopted a resolution condemning Iraq for its 
non-compliance vlth Its safeguards obllgatlons This resolution 1s reproduced 
in the “Texts” Chapter of this Issue of the Bulletln 

IARA GENERAL CONPERBNCB (1991) 

The IABA General Conference concluded Its 35th session, held from 16 to 
20 September 1991, by adoptlng a set of resolutions concerning in particular, 
nuclear safety and radlologlcal protectlon , application of IAEA safeguards in 
the Riddle East and Iraq’s non-compliance vlth Its obligations, Israeli and 
South African nuclear capabilities, and strengthening of IAEA actlvitles to 
malntaln and strengthen the effectiveness and efficiency of the Safeguards 
Sys tea 
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The resolutions on nuclear safety and radiological protection Include a 
resolution lnvlting the IAEA Director General fo prepare an outllne of the 
possible elements of a nuclear safety conventIon, to lnltiate a process for 
developing a common basis for Judging the acceptable level of safety of all 
operating nuclear paver plants built to earlier standards, to set up an expert 
group to develop safety principles for the design of future reactors, and to 
make proposals for specific actions to address the problems identlfled in the 
report of the International Chernobyl Project The resolution also stresses 
the need to consider a harmonized InternatIonal approach to all aspects of 
nuclear safety, including safety objectives for nuclear waste and further 
reiterates the priority attached to consideration of all aspects of the 
questlon of liability for damage arlslng from a nuclear accident 

As regards the appllcatlon of safeguards In the tllddle East and Iraq’s 
non-compliance vith Ifs obligations, the resolution relating to the first point 
requests the IARA Director General fo take the necessary measures to facllltate 
early application of full-scope safeguards in that area, vhile the second 
strongly condemns Iraq and requests the Dlrector General to report the vlevs of 
the General Conference to rhe Secretary-General of the Unlted Nations and to 
report to the Board of Governors and the next General Conference on efforts to 
implement the Security Council Resolutions 

The resolution on Israel calls once agaln for that country to submit Its 
nuclear installations to IAEA safeguards, and the resolution on South Africa 
notes that It has concluded a safeguards agreement with the IAEA and commltted 
Itself to Its early and full lmplementatlon 

. European Communities 

COMtlISSION COMWJNICATION ON IMPLBRBNTING COUNCIL DIRECTIVE ON INFORMING THE 
GENERAL PUBLIC ABOUT BEALTB PROTECTION IN TBE EVENT OF A RADIOLOGICAL EIIERGENCY 
(1991) 

On 27 November 1989, the Council of the European Communities adopted 
Directive 89/618 Euratom on lnformlng the general public about health 
protectlon measures to be applied and steps to be taken In the event of a 
radlological emergency (the text of the Directive 1s reproduced III Nuclear Lav 
Bulletin No 45) 

The Commlsslon of the European Communities decided to issue a 
Communication to help the Member States to transpose this Dlrectlve Into their 
natlonal lavs (No C 103103, published 1” the Official Journal of the European 
Communltles of 19 April 1991) The Communlcatlon provides guidance relating to 
Articles 5 and 6 of the Directive and its Annexes vhlch concern prior 
lnformatlon to be given UI a normal sltuatlon and InformatIon in the event of a 
radiologIcal emergency 
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The Communication 1s to be regarded simply as a reference document and 
advises on organising the dlssemlnatlon of information and determining its 
content The text of the Communication 1s reproduced 1" the "Texts" Chapter of 
this issue of the Bulletin 

l IAEA- NEA-WHO-/LO 

REVISION OF TBE BASIC SAFETY STANDARDS FOR RADIATION PROTECTION (1991) 

The last few years have seen slgnlflcant developments and achievements 
in the field of radiation protection, the major event being a revision of the 
1977 recommendations on radlologlcal protection of the International Commission 
on Radiological ProtectIon (ICRP) in November 1990 (see Nuclear Lav Bulletin 
No 47) The ICRP recommendations are taken into account by the competent 
lnternatlonal ocganisatlons belov vhich publish jointly basic safety standards 
for radiation protectlo" (BSS) 

The International Atomic Energy Agency (IAEA), the OECD Nuclear Energy 
Agency (NBA), the World Bealth 0 rganlsatlon (WBO) and the International Labour 
Organlsation (ILO) are presently undertaking a revision of the previous BSS 
(see Nuclear Law Bulletin Nos 28, 30) Work on revising the BSS began early 
ln 1991 and the four organisations vere joined by the Food and Agriculture 
Organlsatlon (FAO) and the Pan American Bealth Organization (PABO) 

The nev ICRP recommendations have introduced some important 
developments, they have been deliberately drafted in general and scientlflc 
terms to leave sufficient scope for interpretation and application to their 
users, ln particular, the national authorities The ICRP guidance is to be 
converted into terms vhlch vi11 facllltate its transfer into regulatory and 
operational practices at national level A Drafting Group has been set up to 
prepare a text to be submitted in 1992 to international review and approval 

It vas agreed that the BSS should be given the character of "standards" 
that natlonal authorltles could use as a regulatory basis for the protection of 
vorkers and members of the public 
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AGREEMENTS 

BILATERAL AGREEMENTS 

l Argentina- Brazil 

AGRJBHEW ON TBE USE OF NUCLEAR ENRRGY SOLELY FOR PEACEFUL PURPOSES (1991) 

Over the years, Argentina and Brazil concluded several agreements for 
co-operating in the peaceful uses of nuclear energy The latest vas a 
declaration on their joint nuclear policy issued by the Presidents of 
Argentina and Brazil at Fox do Iguaqu, Brazil, on 28 November 1990 (see Nuclear 
Lav Bulletin No. 47) The declaration sets out their agreement to establish of 
a joint system of accounting and control of nuclear materials in both 
countries. 

Further to this declaration. both countries concluded an Agreement on 
18 July 1991 In GuadalaJara, nexlco, specifying that they vould use nuclear 
energy solely for peaceful purposes, reaffirming the principles of the Treaty 
for the Prohibitlon of Nuclear Weapons in Latin America (Tlatelolco Treaty) and 
providing for the establishment of the point sytem of accounting and control 
( SCCC) 

The purpose of the SCCC 1s to enable the Parties to verify and ensure 
that the nuclear materials for their respective activities are used in 
accordance vith the conditions set out in the Annex to the Agreement The 
Agreement provides for the setting up of an Argentine/Brazilian Agency for 
accounting and control of nuclear materials (ABACC), responsible for 
admininistering and implementing the system The duties of the ABACC, vhich 
vi11 have legal personality, vi11 include, inter alla, appointing inspectors fo 
carry out inspections in accordance vith the provisions of the Agreement and 
evaluating their results The ABACC vi11 be run by a Commission made up of 
four members, each Party designating tvo The Commlss~on IS to be established 
vithin sixty days of the entry into force of the Agreement 
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l Australia- Japan 

AGRREBRNT TO ABRNU THE IBPLEBENTING ARRABGBHBNT PURSUANT TO TBB 1982 
AGREEBENT FOR CO-OPERATION IN TBB PMCEPUE USES OF NUCLl3AR BNBRGY (1990) 

This Agreement vas concluded by an exchange of notes on 27 July 1990 and 
entered into force on the same date It amends the Implementing Arrangement 
relating to the Agreement of 5 March 1982 betveen Australia and Japan for 
co-operation in the peaceful uses of nuclear energy (see Nuclear Lav 
Bulletin No 30). 

The 1982 Agreement applies to nuclear materials and equipment 
transferred between both countries, directly and through a third country; the 
Implementing Arrangement has been amended to take into account changes III 
Japan’s nuclear fuel cycle programme as compared to the orlglnally planned 
programme set out therein. 

l Canada-Germany 

BEBORANUUtl OF UNUFRSTANUING ON NUCLBAR SAFETY ANU RADIATION PROTECTION (1991) 

On 23 Bay 1991, the President of the Atomic Energy Control Board of 
Canada (AECL) and the German Federal Kinlster for the Enwronment, Nature 
Conservation and Nuclear Safety signed the above Bemorandum of Understanding on 
co-operation and exchange of lnformatlon respecting nuclear safety and 
radiation protection It covers the period 23 Bay 1991 to 1 June 1996, unless 
extended 

The Parties may exchange information on any matter concerning the clvll 
uses of nuclear energy vlthrn the other Party’s Jurlsdictlon and, ln particular 
information on 

- nuclear rnstallatrons, thelr sltlng, construction, operation and 
decommlssionrng, 

- uranrum mining and mulling, 

- nuclear fuel production, 

- radioactIve vaste treatment, storage and disposal, 

- transport of nuclear fuel and radioactive vaste, 
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- radlatlon protection; 

- legislation, regulations, standards, 

- llcenslng, technical reports, safety assessments, safety-related 
research in connection vith licensing of nuclear lnstallatlons, 

- lncldent reports and press and public reactions to any event of major 
radlologlcal signlflcance, and the remedial response actlon 

The Parties undertake to ensure that all xtformation receroed and the 
results of actlvitles carried out under this Memorandum of Understanding ~11 
be used exclusively for peaceful purposes. 

l Canada- United Kingdom 

APRANGENRNT FOR CO-OPRRATION ANJI RXCRANCE OF INPORRATION IN TEE NUCLEAR FIELD 
(1991) 

The Atomic Energy Control Board (ARCB) and the United Kingdom Eealth and 
Safety Executive have extended the Arrangement for exchange of lnformatlon that 
has been In effect sxnce 1976 The new Arrangement covers the period from 
31 Kay 1991 to 1 June 1996 It recalls the principles of lnformatlon exchange 
set out In the previous Arrangement, and adds a clause relating to exchange of 
personnel 

Under the Arrangement, the Partles may exchange InformatIon on 
adminrstratzve, regulatory and technlcal questlons as veil as on press and 
publxc reactions to lncldents The lnformatlon could concern Lhe nuclear 
lnstallatlon Itself (siting, decommlsslonlng), or safety (as zssments, research 
and development vork) or treatment of radioactlve wastes -le Arrangement also 
covers information concerning any event that has a major radlologlcal 
signlflcance and the remedial actxons undertaken in response In addltlon, the 
Arrangement lists “excepted information”, for example for natlonal security or 
commercial reasons 

Each Party undertakes to implement and administer the Arrangement 
through a designated Administrator The InformatIon exchanged ~111 be used 
solely for peaceful purposes 
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l Czechoslovakia - United States 

AGREEMENT ON CO-OPERATION IN TRE PEACEFUL USES OF NUCLEAR RNERGY (1991) 

The Government of the Czech and Slovak Federal Republic and the 
Government of the United States signed the above Agreement on 13 June 1991 
The Agreement covers a period of thirty years and may be extended The 
Agreement provides for the transfer of lnformatlon, material, equipment and 
technology Information transfers may cover 

- development, siting, design, construction, operation and use, 
decommlss~onlng of reactors, 

- use of material In physical and biological research, 

- fuel cycle studies of ways to meet future vorld-vlde nuclear needs, 
nuclear fuel supply, nuclear waste management, 

- safeguards and physlcal protection, 

- health, safety and environmental conslderatlons 

Material and equipment transfers may include 

- low enrlched uranium for use in fuel In reactor experiments and in 
reactors, for conversion or fabrlcatlon; 

- small quantltles of special nuclear material for use In reactor 
experiments or In reactor loading, for use as samples, standards, 
etc 

Sensitive nuclear technology and sensltlve nuclear faclllties 
(InformatIon not In the public domain ; facllitles for uranium enrichment, 
reprocessing ) may not be transferred unless provided for under an amendment 
to the Agreement Restricted data (I e. nuclear weapon technology) may not be 
transferred 

It 1s specified that IAEA safeguards, in accordance vlth the PartIes’ 
respective Safeguards Agreements vlth the IAEA ~11 apply to all nuclear 
actlvltles vlthln the scope of the Agreement, physical protection measures ~11 
be maIntaIned In accordance vlth the levels speclfled In the Annex thereto 

It 1s stipulated that co-operation under the Agreement ~111 be carried 
out for peaceful purposes only and specified Items transferred under the 
Agreement or material produced through their use ~11 not be used for any 
nuclear explosive device, for research on or development of such devices or for 
any mllltary purposes. 
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l France -Germany 

JOINT DECLARATION ON CO-OPERATION IN TBE FIELD OF NUCLEAR SAFETY (1991) 

With this new Declaration. issued on 30 Bay 1991, France and Germany 
specified the scope and conditions of their co-operation for the benefit of 
Central and Eastern European countries , stated In the previous Joint 
Declaration by both countries on 6 June 1989 concerning the peaceful use of 
nuclear energy (see Nuclear Law Bulletin No 44) The two countries vlshed to 
pool their experience In the nuclear safety sector to help those other 
countries They reafflrsed however that each country vould remaln responsible 
for lnstallatlons situated in its ovn territory 

Co-operation proposed by the Declaration covers 

- assistance in training operators of nuclear lnstallatlons, 

- assistance to the safety authorltles In Eastern European countries, 
to be provided by the French and German safety authorities and their 
technical support servlces, the latter ~11 make safety assessments 
Jointly, vith partlcipatlon by experts from the countries concerned, 

- assistance wth the necessary backflttlngs, and also by extensrve 
co-operation in the energy field vlth a vlev to replacing exlstlng 
units vhlch ~11 be decommissioned for safety or environmental 
reasons In Eastern Europe It ~11 also cover the modernlsatlon of 
their electricity grids. 

The Declaration also mentions plans for a lolnt lnitlatlve to associate 
the InternatIonal Atomlc Energy Agency (IAEA) and the Organlsatlon for Economic 
Co-operation and Development (OECD) in an InternatIonal actlon, to be placed on 
the agenda of the next meeting of the market economy countries 

It 1s recalled that the Declaration of 6 June 1989 was supplemented by a 
Joint Declaration vlth Belgium and the Unlted Klngdom, Issued on 25 Rarch 1991 
(the text of this latter Declaration 1s reproduced In Nuclear Lav 
Bulletin No 47) 

AGREEtUT ON TEE BACK-END OF TEE FIJEL CYCLE (1991) 

On 5 Bay 1991, the French Atomlc Energy Commission (CEA) and the German 
Federal Wmlstry for Research and Technology (BNFT) concluded an outllne 
Agreement on RhD coverIng radloactlve waste processing and Its fznal storage as 
veil as decommlsslonlng The technical aspects of this co-operation are 
numerous and ~111 be implemented by specific agreements 
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This Agreement illustrates both countries’ research departments resolve 
to extend the scope of their co-operation to the back-end of the fuel cycle, It 
falls wlthm the framework of the Joint Declaration on co-operation in the 
peaceful uses of nuclear energy mentloned In the preceding note 

l Frunce- Hungary 

AGREERENT FOR CO-OPERATION IN TEE PEACEFUL USES OF ATORIC ENRRGY (1991) 

The French Atomic Commssion ((3%) and the Eungarian Atomic Energy 
Coamsslon slgned the above co-operative Agreement on 28 Ray 1991 The fields 
of co-operation are the folloving 

- nuclear safety, 
- fundamental physics research, 
- radlatlon protectlon and environmental protection, 
- fundamental biology research, 
- R&D m radioactlve waste management, 
- regulations and strategy In nuclear electrlclty generatlon 

A co-ordinating committee has been set up to organise this co-operation 
vhich ~111 be carried out through possible specialist visits, arrangement of 
conferences, exchange of documentation, joint studies It may also be extended 
to cover lndustrlal and commercial co-operation 

0 France - Japan 

AGRRERRNT FOR CO-OPERATION ON ADVANCED NUCLEAR TECRNOLOGIES (1991) 

On 14 June 1991, the French Atomc Energy Commission (CRA) and the Paver 
Reactor and Nuclear Fuel Development Corporation of Japan (PNC) slgned an 
Agreement on RSD in the field of advanced nuclear technologies. 

The purpose of the Agreement 1s to detersme the conditions of 
co-operation between the Fartles Co-operation will cover reactor technology 
and the fuel cycle 

To this effect, the PartIes ~11 exchange mformation, visit their 
respective mstallatlons, undertake lomt R&D studies and projects, and 
exchange personnel 
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l Romania-EC 

AGRRBHENT ON COHHERCIAL AND ECONOMIC CO-OPERATION (1991) 

By Act No 23 of 4 March 1991, the Romanlao Government authorlsed 
ratlflcatlon of an Agreement concluded vlth the European Comnunltles on 
co-operation III the economic and commercial fields 

The Agreement provides for extensive co-operation, also HI the nuclear 
sector, lo particular, on questlons of nuclear safety and radlatlon protection 

MULTILATERAL AGREEMENTS 

ENTRY INTO FORCE OF TBB 1982 PROTOCOL TO AtlEND TBR BRUSSELS SUPPLEHRNMRY 
CONVENTION - RATIFICATION OF THE 1982 PROTOCOL TO AMEND TBE PARIS CONVENTION 

On 1 August 1991, the Netherlands ratlfled the Protocol of 16 November 
1982 to amend the 1960 Pans Convention on Third Party Llablllty in the Field 
of Nuclear Energy, as veil as the Protocol of the same date to amend the 
1963 Brussels ConventIon, supplementary to the Pans ConventIon (Brussels 
Supplementary Convention) 

Ylth the deposit of these instruments of ratlflcatlon, the Protocol 
concernng the Brussels Supplementary ConventIon has entered Into force, thus 
ralsng to 300 mllllon Special Drawng Rights the flnanclal security avallable 
xn case of a nuclear lncldent It 1s recalled that the Protocol to amend the 
Paris Conventloo has been M-I force sn~e 7 October 1988 

Ilore detalled lnformatlon on the Protocols 1s provided 1x-1 Nuclear Lav 
Bulletln No 30 

The tables below give the status of both Conventlox, as ratlfled by 
their respective Protocols 
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Signatones 
Date of ratificatmn or acfess~on 

Convention 
1964 Additional 

Protocol 1982 Protocol 

Austria 
Belgium 3 August 1966 3 August 1966 19 September 1985 
Denmark 4 September 1974 4 September 1974 16 Hay 1989 
FInland (act ) 16 June 1972 16 June 1972 22 December 1989 
France 9 Harch 1966 9 March 1966 6 July 1990 
Germany 30 September 1975 30 September 1975 25 September 1985 
Greece 12 May 1970 12 May 1970 30 Uay 1988 
Italy 17 September 1975 17 September 1975 28 June 1985 
Luxembourg 
Norway 2 July 1973 2 July 1973 3 June 1986 
Netherlands 28 December 1979 28 December 1979 1 August 1991 
Portugal 29 September 1977 29 September 1977 28 Uay 1984 
Span 31 October 1961 30 Apnl 1965 7 October 1988 
Sweden 1 Apnl 1968 1 Apnl 1968 8 March 1983 
Switzerland 
Turkey 10 October 1961 5 April 1968 21 January 1986 
Urnted Kingdom 23 February 1966 23 February 1966 19 August 1985 

BRUSSELS suPPLmlmYARY -ON 

Signatories 
Date of ratification or accession 

Convention and 1964 
Additional Protocol 1982 Protocol 

Austria 
Belgium 
Denmark 
FInland (act ) 
France 
Germany 
Italy 
Luxembourg 
Norway 
Netherlands 
Span 
Sweden 
Svltzerland 
Unlted Klngdom 

20 August 1985 
4 September 1974 

14 January 1977 
30 March 1966 

1 October 1975 
3 February 1976 

7 July 1973 
28 September 1979 
27 July 1966 

3 April 1968 

24 March 1966 

20 August 1985 
10 nay 1989 
15 January 1990 
11 July 1990 
25 September 1985 
14 June 1985 

13 Hay';986 
1 August 1991 

29 September 1988 
22 March 1983 

8 August 1985 
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JOINT PROTOCOL RELATING TO TRR APPLICATION OF TBE VIENNA CONVFNl'ION AND THE 
PARIS CONVRNTION 

Thx Joint Protocol was adopted and opened for signature on 
21 September 1988 Norvay and Italy deposlted their instruments of 
ratlflcatlon of the Protocol on 11 March 1991 and 31 July 1991 respectively, 
and the Netherlands deposlted Its Instrument of acceptance on 1 August 1991 
More detailed lnformatlon on this Protocol, vhlch 1s not yet in force, 1s given 
HI Nuclear Lav Bulletln Nos 42 and 43 

The follovlng table gives the status of the Joint Protocol 

Signatories Date of ratification. accession, 
acceptance or approval 

Argentina (VC) 
Belgium (PC) 
Cameroon (VC) 
Chile (VC) 
Denmark (PC) 
Reypt WC) 
FInland (PC) 
France (PC) 
Germany (PC) 
Greece (PC) 
flwvry WC) 
Italy (PC) 
norocco (VC)* 
Netherlands (PC) 
Norvay (PC) 
Philippines (VC) 
Poland (VC)(acc ) 
Portugal (PC) 
Span (PC) 
Sweden (PC) 
Svitzerland (PC)* 
Turkey (PC) 
United Kingdom (PC) 

23 November 1989 
26 nay 1989 
10 August 1989 

26 March 1990 
31 July 1991 

1 August 1991 
11 Harch 1991 

23 January 1990 

(PC) Pans Convention 
(VC) Vienna Convention 

* Sqnatory only of the basic ConventIon 
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1971 CONVENTION RELATING TO CIVIL LIABILITY IN T88 FIELD OF BABITIHE CARRIAGE 
OF NDCL8AB MATIIBIAL (1991) 

The above ConventIon was adopted on 17 December 1971 and entered Into 
force on 15 July 1975 (see Nuclear Law Bulletin Nos 16 and 23) Its purpose 
is to eliminate the practrcal diffrcultles vhrch could Impede rnsurance of the 
marltime carrrage of nuclear substances Under marltime law, shipovners 
carrying nuclear substances may be held lrable wthout a limitation for damage 
caused by such substances If they can be shown to have been at fault This 
Convention lays dovn that marltrme carriers of nuclear substances are 
exonerated from any IlabIlity for damage caused by a nuclear Incident, if the 
operator of a nuclear installation is liable for such damage under the Paris or 
Vienna Conventions or under national law, provided that such lav is in all 
respects as favourable to persons vho may suffer damage as the Paris and Vienna 
Conventions In addrtlon, shipovners are excluded from liability for damage to 
the nuclear lnstallatron or the means of transport. The table belov gives the 
status of ratifications/accessions to the Convention 

Contracting Partles Date of ratification/ 
accession 

Date of entry into 
force 

Argentlna(acc ) 18 Hay 1981 16 August 1981 
Belgrum (ratif ) 15 June 1989 13 September 1989 
Denmark (ratif ) 4 September 1974 15 July 1975 
Finland (ratif.) 6 June 1991 4 September 1991 
France (ratif ) 2 February 1973 15 July 1975 
Gabon (ace ) 21 January 1982 21 April 1982 
Germany (ratlf ) 1 October 1975 30 December 1975 
Italy (ratif ) 21 July 1980 19 October 1980 
Lrberia (act.) 17 February 1981 18 flay 1981 
Netherlands (ratif ) 1 August 1991 30 October 1991 
Norvay (ratif ) 16 Aprrl 1975 15 July 1975 
Spain (ace ) 21 Hay 1974 15 July 1975 
Sweden (ratrf ) 22 November 1974 15 July 1975 
Yemen (act ) 6 Barth 1979 4 June 1979 

CONVENTION ON BNVIRON88NTAL IHPACI ASSESSMENT IN A TBANSBOIJNDABY CONTEXT (1991) 

On 26 February 1991, the ConventIon on Envrronmental Impact Assessment 
in a Transboundary Context vas opened for signature under the aegis of the 
Unlted Nations Economrc and Social Councrl 

The purpose of th1.s vorldvlde ConventIon is to establrsh a system of 
effective measures to prevent, reduce and control srgnificant adverse 
transboundary environmental impact To thus effect, it organises the exchange 

69 



of information betveen the State on vhose territory the actrvrty concerned ~111 
take place and those States likely to be adversely affected by that actlnty 
The measures include the prior notlficatron of the planned actlvlty wth Its 
descrlptron and a proposal to partxlpate ln the environmental impact 
assessment procedure, to be undertaken at the project level 

It should be noted that thus Conventron speclflcally includes rn 
environmental lav, nuclear actlvlties among the lndustrlal dangerous actlvltles 
likely to have a transboundary impact These activltles include nuclear power 
statlons and other nuclear reactors, as vell as xnstallations solely deslgned 
for the production or enrrchment of nuclear fuels, for the reprocessing of 
lrradlated nuclear fuels or for the storage, disposal and processing of 
radroactrve vaste Other actlvltles may be added by consent betveen the 
Partres 

When the Convention enters Into force It ~11 provide Its States Partles 
vlth an International legal framework for the systematic exchange of 
rnformatfon on planned nuclear or other wstallatrons lrkely to have 
transboundary consequences accordrng to a standardrsed procedure, prior to the 
actual establishment of the rnstallatron concerned, thus rnltratlng a mechanism 
of advance consultation regarding all such actlvltres 
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TEXTS 

l IAEA 

RRSDLUPION OF TRB IARA BOARD OF GDVRRNORS ON TRB NON-COHPLIANCR 
OPIRAOVIlliTIiEIABASAFEGlJARDS~ 

(18 July 1991) 

Resolution submitted Jointly by Chrna, France, the Unwon of Soviet 
Soclallst Republics, the UnIted Kingdom of Great Brltaln and Northern Ireland 
and the Unlted States of America Co-sponsored by Australia, Austria, 
Belgium, Canada, Csechoslovakla, Germany, Italy, Japan, Poland, Portugal, 
Sveden and Ukranian SSR 

The Board of Governors, 

(a) Stressing the Importance of non-prollferatlon of nuclear veapons to 
lnternatronal and reglonal peace and security, 

(b) Expressing grave concern about the conclusron of the report of the 
Dlrector General (GOV12530) that the Government of Iraq has farled to 
comply wth Its oblrgatlons under Its safeguards agreement vith the IABA 
(INFCIRC/172), 

(c) Recalling Unlted Natlons Securrty Council resolutron 687 vhrch, 
Inter alla, called upon Iraq to declare all Its nuclear actlvltles to 
the InternatIonal Atomlc Energy Agency, 

vlth apprecratlon the efforts of the DIrector General and 
o implement the tasks asslgned to the Agency by that 

resolution, and the dIllgent and effective conduct of the Agency’s 
inspectlow of Iraq1 nuclear actlvltres, and 

(e) Expressing grave concern about the evident deception and 
obstruction of IAEA rnspectors in their efforts to carry out the 
Security Council’s mandate in resolution 687, WI vlolatlon of that 
resolution and the undertakings by Iraq governmg the status, prlvlleges 
and lmmunltles of the IAEA and the mspectlon teams mandated under 
Security Council resolution 687, 

1 Ponds, on the basrs of the report of the Drrector General I” GOV/2530, 
that the Government of Iraq has not cornplIed vrth Its obligations under Its 
safeguards agreement vlth the Agency (INFCIRC/172), 
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2 Condemns thus non-compliance by the Government of Iraq vlth Its 
safeguards agreement, 

3 Calls upon the Government of Iraq to remedy thus non-compliance 
forthvlth, rncludrng placrng any and all addrtlonal source and special 
frssronable materral vrthrn Iraq’s territory , under Its lurrsdrctlon or Its 
control, regardless of quantrty or locatlon under Agency safeguards III 
accordance vlth the relevant provislons of INFCIRCY172 and I” accordance vrth 
relevant technical determinations of the Agency, 

4 Decides, in accordance vrth Artrcle XII C of the Statute, to report this 
non-compliance to all members of the Agency and to the Securrty Council and 
General Assembly of the Unrted Natrons; 

5 Calls upon Iraq to cease all obstruction or Interference wth the IAEA 
Inspectron teams II-I therr efforts to implement Security Council resolution 687, 

6 Requests the Drrector General to keep the Board and the General 
Conference Informed of progress in the rmplementation of this resolution so 
that they may consider appropriate action in accordance vith Artrcle XII C 
and XIX B of the Statute in the event of the Government of Iraq’s falling to 
take fully corrective actlon; and 

7 Decides to lnscrrbe an item entltled “Iraq’s non-compliance vrth Its 
safeguards obllgatlons” on the agenda of September Board of Governors and 
requests the Drrector General to include such an Item HI the provrsional agenda 
for the thrrty-fifth regular session of the General Conference 

l European Communities 

COMKIS8108 CYMHlBICATIO8 CH T8E IIIF-AYION OF COIRKIL 
Dn 89/618/8URAl OF 27 UOPJH88R 1989 ON IWORM?% 
T8RGRWRALPURUCAR0UT8RAI.T8PROTRCTION~TOBR 

hpplIgDAMDSTRPSTO8RTARPI#IFJT88RV8IPfOPA 
RALl10IDCIAL -* 

(91/C 103/03) 

1 The purpose of thus communrcation 1s to help the 8ember States rn 
transposing the Dlrectlve into national lav 

* The full text of the Directive 1s reproduced rn Nuclear Lav BulletIn No 45 
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It should be regarded as a reference document since Member States are 
bound only by the provisions of the Directxve. 

In order to be as helpful as possible some examples are quoted as to 
ways In which the objectives are achieved In some Member States 

2 The ~MII of the Council In adoptlng this Directive on 27 November 1989 
was to supplement Council Dlrectlve 80/836/Buratom of 15 July 1980 amending the 
DIrectIves laying down the basic safety standards for the health protection of 
the general public and workers against the dangers of lonlsxxg radzatlon, 
especially Article 45 vhlch requires Member States to stipulate lnterventlon 
levels and the necessary resources to safeguard the health of the population In 
the event of an accldent. 

3 Dlrectlve 89/618/Buratom lays dovn tvo types of action 

- prior lnformatlon to be given In a normal sltuatlon to the population 
likely to be affected (Article 5 of the Dlrectlve), 

- lnformatlon to be given In the event of a radlologlcal emergency to 
the population actually affected (Article 6 of the Dxrectlve) 

These two types of information are complementary and should therefore 
both be given whenever It 1s possible to do so, this should always be the case 
for flxed plant or facllltles covered by Article 2. For transport or nuclear 
powered satellite sccldents It ~111 often not be possible to give “prior 
xnformatlon”, but In many situations It may be possible to give ‘early 
information” during a pre-alarm phase, e g as vhen a satellite beglns a 
descent vhich vi11 last several days or even weeks, or when a ship is beached 
but the contslners of the radloactlve material It is carrying are not breached 
In such a pre-alarm phase “early lnformatlon” could be given as preparation for 
any necessary further informatlon If the event does proceed to a slgnlflcant 
release of radioactIvity 

4 The tvo types of lnformatlon laid down by the Directive cover not only 
the protectlon measures and behavlour to be adopted in the event of an 
emergency but also the basic facts about radloactlvity and its effects 

5 Experience In implementing Article 8 of Council Dlrectlve 82/501/EEC of 
24 June 1982 on the ma)or accldent hazards of ceftaln lndustrlal activltles, 
vhlch IS known as the “Seveso” Directive and concerns information to be 
supplled to the persons liable to be affected on the hazards of mayor accidents 
other than nuclear accldents, has shovn that In order to be effective any 
policy for provldlng lnformatlon to the general public on technological hazards 
must ensure that 

- there 1s a high degree of co-operation between the partles involved 
(natIonal, regIona and local authorltles and plant operators) 

Agreements can be concluded wth the partles concerned regarding the 
dlvlslon of responslbllltles, methods and tlmetable for communlcatlng 
lnformatlon and the content of the Information, 
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- the provlslon of information to the general public forms an Integral 
part of emergency planning 

6 Vhere srmllar advrce 1s given about emergency plans for other serious 
lndustrlal accrdents, rt may be benefrclal to Include all the advlce In one 
document, to avoid confusing and annoying the general public 

II. PRIOR InFoRnATIm 

A. Orgamsatlon of the dmsemmation of mfomation (Article 5) 

1 A clear distinction must be made between reglonal or local populations, 
for vhich there are regional or local intervention plans relating to flxed 
installations, and the population as a vhole, for which a natIona rnterventron 
plan may be drawn up to deal also with accldents outslde national borders or 
resultrng from actrvltles not related to fixed installations (e g accldents 
during the transport of radroactlve materials) 

The prror lnfornation which must be given to these tvo categories of 
populatron under Article 5 1s of tvo drfferent types The InformatIon given to 
the persons In the vlcrnlty of flxed lnstallatlons could be more detalled than 
that given to the populatron as a vhole, sxnce the latter 1s less likely to be 
affected by a radlologrcal emergency 

One of the functions of the rnformatron provided at regional or local 
level should be to “prepare the ground ” by glvlng speclflc lnformatlon in 
advance to those playing a key role rn the dlsseminatlon of rnformatlon, 
e g plant personnel, local polrtlclans and lournallsts, as veil as to those 
vrth direct responsrbllrtres for carrying out the rntervention plan 

2 The creation of local commrttees lncludlng, for example, representatives 
of local authorrtres, competent natronal authorltles and relevant organlsatlons 
could play a declslve role rn provrdlng adequate and detailed InformatIon to 
the local populatron concerned 

3 The basrc rnterventron plan IS, perhaps , one of the most effective 
lnformatlon tools It could be publlshed In an appropriate form and made 
vldely avarlable for the general publrc 

Also the public could be allowed to consult therr reglonal or local 
intervention plans under conditions determined by the competent authorltles 
taking Into account confrdentlallty and national security needs 

4 Information could also be provided as part of the curricula adopted in 
schools at all levels 

5 The Member States must provrde information to the general public on 
therr om lnrtratlve, vlthout recervxng a request to do so [Artlcle S(3) of the 
Drrectxve] 
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6 The competent authorltles rn the Member States should decrde how 
lndlviduals are to receive the information - for example by means of a letter 
or information leaflet addressed to them - and set out in detail how to inform 
the local population, as a community - for example by drsplaying public notices 
within a certain radrus, placrng notices In local newspapers, radio or 
televrsron, ocganlsing exhrbltlons providing plans, literature, illustrations 
and models, arranging vrsits to lnstallatlons and holding public meetings 

In a public announcement or 1x1 the information disseminated by letter or 
rnformation leaflet the authorities could speczfy the places and bodres where 
addItiona xnformatlon may be consulted or obtained 

The Member States may also vlsh to consrder lncorporatlng prior 
Information 1x-r other publications that are more likely to remain available In 
case of need, e g in telephone directories 

7 The Member States are responsible for laying down the intervals at vhrch 
information 1s to be drstrlbuted. The intervals must be sufficiently close to 
ensure that up to date information IS available at all txnes, e g every two or 
three years 

8 Yhstever the normal frequency of re-Issue, the information distrrbuted 
should also be updated whenever major changes made to interventron plans have a 
practical rmpact on the population For example, these would include changes 
affecting the system of alert, the protectron measures and the area covered by 
the interventron plan. 

B. Deterunmg the content of the information (Amex I to the Directive) 

TRANSPARENCY CIUUTS CONFIDENCE 

1 In normal circumstances, the information provided should be prrmarily 
rnstructive and armed at reassurrng the general publx that emergency plans 
exist, both at national level for hazards associated also vlth non-fixed 
rnstallatlons or originating outside natlonal borders , and at regional or local 
level for fixed installations 

In order to ensure that the general publrc takes the message seriously 
without exaggerating the scale of the hazard, the lnformatlon should be 
credible and allow the general publrc to see that the emergency plans drawn up 
would be implemented in the event of a real emergency 

2 The four points set out in Annex I must be covered by the prior 
xnformatlon, even in the case of the information given to the entlre population 
in a national lnformatlon plan 

The lnformatlon dlssemlnated by the Member States may include other 
Items not laid down In Annex I This principle is set out in Article 11 of the 
Directive. 

It is also important to provide rnformation on radiatron protection, not 
just rn relation to the hazards of nuclear energy but covering all radiation 
sources that may give rise to a radiological emergency 
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3 Basic facts about radioactivity and 1ts effects 

The follovmg aspects could be covered 1” the prior information 
communication 

The basic facts on radioactivity 

Paymg particular attention to the terminology used, scientific concepts 
should cover the physxal and dosimetric aspects of radiation* 

- explanations of “activity” and “dose”, 

- the scientifx units connected with these quantities concepts 
(mention only Becquerels and Sieverts), 

- a compamson between natural radioactivity and artificial 
radioactivity. 

Effects on human bei”gs smd M the emmr-t 

- Explain the difference between irradiation and contamination 

- &plain the distinction between mmed1ate effects and delayed 
effects 

- Pathways to ma” includmg transfer through the food chain 

It would also be advisable to include the general principles of 
radiation protection v1th th1.s general lnformatlon 

4 The various types of radiological emergency and their consequences for 
the population and the env1roment 

The information for the population 11v1ng near an installation should 
cover: 

- a simple explanation of the work carried out at the mstallatlon, 

- the unlikely possibility of an accident having any mpact on the 
population, 

- the types of emssions (gas, dust, 11qu1d) vh1ch would be released 
from the installation in the event of an awldent, and hov far and 
how quickly they would spread. 

The International Nuclear Event Scale (INl3S) could be very useful for 
explmnmg the consequences of the various sltuatlons 

5 gmergency measures envisaged to alert, protect and assist the population 
1” the event of a radiologmal emergency 

- Specify the eeans used to give the alert (sirens, radio, televlslon, 
police). 
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- For local intervention plans, give a general description of how they 
are orgamsed and of the protection measures 

6 Appropriate lnformatlon on actlon to be taken by the population in the 
event of a radiologxal emergency 

The mformatlon on actlon in the short-term (from the first hours to the 
first days followmg the accident) could mclude llstenmg for the alert, 
sheltermg, listening to the radlo and avaltmg instructions 

The mformatlon on actlon m the longer term could cover self-protection 
measures and observance of the decontammatlon instructions and, for example, 
conditions for consumption of foodstuffs and drinking water 

A. Organisatlon of the dxwemination of information (Article 6 of the 
Directive) 

1 In the event of a real radiological emergency, information must be 
provided systematically, rapidly and openly in order to encourage the 
population actually affected to adopt the appropriate behaviour This cannot 
be achieved without obtammg the confxdence of the population 

The credlblllty of the mformtlon depends very much on the tme taken 
to provide it and how dzssemmation 1s orgamsed 

As laid dovn In Article 6(l), the information must be provided vlthout 
delay, smce lack of mformatlon and ignorance of the facts may produce anxiety 
and unforeseeable reactions on the part of the general public The Member 
States can therefore, If appropriate, begm mformmg the population at the 
pre-alarm phase [see Annex 11(2)]. 

The most direct sources of information should be used (national, 
regional and local press and radio, televlslon, dxect answers by telephone 
and, If appropriate, computerlsed magasmes such as teletexts) 

Every step should be taken to ensure that sources of mforsmtlon are not 
glvmg contradictory mformatlon, e g by creatmg or appomtmg a natIona 
mformatlon dlssemmatlon agency wth a co-ordmatmg function 

2 The requirement for the Member States to provide mformatlon In a real 
radlologlcsl emergency applies to any sltuatlon likely to result In the general 
public recelvmg a dose durmg a period of one year follovmg the accldent in 
excess of the annual dose lmlt speclfled by the Dlrectlve laymg down the 
Community’s basrc safety standards on radiation protection [see Article 12 of 
Directive 80/836/Euratom) 
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B. Detemlnlng the content of the infomtlon (Annex II to the Directive) 

1 The lnfornetlon must be appropriate to the sltuatlon In questlon and 
need not necessarily cover all the points set out m Annex II There are 
various types of sltuatlon vhlch might arise 

- pre-alarm sltuatlon [Annex 11(2)1, 

- sltuatlons where the type of accldent 1s knovn [Annex II(l)(a)], 

- sltuatlons where protective measures and action are required 
[Annex II(l)(b) end (c) list of optlons depending on the 
circumstances] 

2 The Directive defines common objectives vlth regard to lnformatlon 

aspects of the emergency plans 

- the broad outllnes of Intervention plans should be made known to the 
general public In advance, 

- they should also Include arrangements for provldlng lnformatlon ln an 
accldent sltuatlon In accordance vlth Annex II to the D>rectlve 

3 Depending on the type of radlologlcal emergency, the lnformatlon 
provided should cover the follovlng, 

Information on the radiological emergency 

- the location, date and time of the acadent, 

- the type of radiological emergency, 

- the maIn characteristics of the radloactlve substa ss released, 

- the area under threat, 

- the probable development of the sltuatlon and the Influence of 
cllmatlc end meteorological factors 

Advice on protection 

- moving around outslde and staying Indoors, 

- condltlons for consuming food and drlnklng vater (dllutlon, 
cleenlng), 

- restrlctlons and varnlngs on consumption, 

- If appropriate, arrangements for supplyIng uncontaminated food and 
water, 
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- use of clothmg and footwear, 

- personal hygiene, 

- distribution of iodine tablets, 

- evacuation arrangements 

public transport (stops and timetable), 

routes for private vehicles and road traffic restrictions, 

shelters and their capacities, 

medlcal centres and arrangements for provldmg medical care 

4 Special instructions for certam population groups 

If approprmte, additional mformatlon may be disseminated for children 
and pregnant women (advice on food consumption, information on exposure of the 
embryo and foetus) and farmers (advice on harvesting conditions and protecting 
llvestock) 

Where doctors, teachers and lournallsts are channels of mformatlon they 
should therefore receive fuller details, right from the pre-alarm phase If such 
a phase 1s announced 

The heads of educational establishments, social mstltutlons (e g. homes 
for the aged), health lnstltutlons and industrial establishments should also 
receive information and advice at the pre-alarm phase on the action to be taken 
by the groups for vhlch they are responsible 

5 Advice to the population to follow the mstructlons gzven 

The population should be encouraged to follow the instructions of 
competent authorities m the event of a radiological emergency (e g staymg 
indoors or bemg evacuated) 

6 Basic facts about radloactlvlty and Its effects 

In practice It may provide difficult, durmg the first days followng an 
accldent, to dlstrlbute relevant supplementary mformatlon on radloactlvlty and 
Its effects Such mformatlon should therefore be provided subsequently 

Iv. FINAL.ltmw.Ks 

1 The Commission suggests that the Member States take due account of this 
commumcatlon when mtroducing or adapting the regulations and admmlstratlve 
practices that are sultable for transposmg the Directive mto national law 
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2 The Commlsslon points out that Article 33 of the Euratom Treaty requires 
Member States to communicate to the Commlss~on any draft provlslons to be laid 
dovn, whether by leglslatlon, regulation or admlnlstratlve action, to ensure 
compliance vlth the basic standards so as to enable the Commlsslon to make 
appropriate recoomendatlons The Dain consequence of this 1s that any draft 
regulations on the right of the population to receive information on radlatlon 
hazards or on the Intervention plan must be SubJect to the aforementioned 
procedure to ensure their compliance vlth the Dlrectlve In questlon 
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BIBLIOGRAPHY AND 
CURRENT EVENTS 

BIBLIOGRAPHY 

l Australia 

Australia’s Nuclear Safeguards Agreements, Department of Foreign Affairs and 
Trade, Canberra, 1990, 205 pages 

This is a compilation of the bilateral agreements concluded by Australia 
concerning co-operation in the peaceful uses of nuclear energy The 
publication also includes the agreement wth the International Atomic Energy 
Agency (IARA) for the appllcatlon of safeguards in connection vlth the Treaty 
on the Non-Proliferation of Nuclear Weapons (NPT) and the agreement with 
EURATOR on transfers of nuclear materials from Australia to the European Atomic 
Energy Community 

The other agreements were concluded with the follovrng countries: 
Canada, Egypt, Frnland, France, Japan, Republic of Korea, Phllrpprnes, 
Singapore, Sweden, Switzerland, USSR, United Kingdom and Unlted States They 
concern transfers of nuclear materials and equipment, research and development, 
exchange of information, etc All contarn provisions on safeguards, physical 
protection and restrlctlons on exports to third countries 

0 Czechoslovakia 

Vybrane pravnl predprsy s oblasti miroveho vyusivani jaderne energie v CSFR, 
Csechoslovak Atomic Energy Commlssron, Institute of Nuclear Information, 
Prague, 1990, 159 pages 

This publlcatlon Issued by the Czechoslovak Atomx Energy Commrssron 
contarns all the legislatrve and regulatory texts in the Czech and Slovak 
Federal Republic dealing vrth the peaceful uses of nuclear energy It includes 
regulatrons coverxng the institutional background of nuclear activities, 
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nuclear safety nspectlons, nuclear safety standards, accountancy and control 
of nuclear materials, nuclear vaste management, physlcal protectlon, 
quallflcatlon of selected vorkers III nuclear facllltles, radIologIcal 
protection, etc 

l Gemuny 

Reformilberlegungen sum atomrecht, edlted by Rudolf Lukes, Carl Eeymanns 
Publlshlng Co , Cologne, 1991 (Senes Recht - Tecbnlk - Wirtschaft, 
Vol 61) 568 pages 

The Federal Government is planning a comprehenslve revlslon of the 
Atomic Energy Act The Federal Ulnlster of the Environment, Nature 
Conservation and Reactor Safety entrusted a group of SIX nuclear lav experts 
from German unlversltles vlth the task of preparing the sclentlflc basis for 
the exercise and vorklng out detalled proposals 

This book contains the studies prepared by the experts After an 
lntroductlon by Rudolf Lukes (Riinster), Prltz Ossenblihl (Bonn) deals vlth the 
constltutlonal and practical problems in connectlon vlth the so-called 
“Bundesauftragsvervaltung” Bans-Jiirgen PapIer (Blelefeld) covers the vlde 
field of llcenslng, supervIsIng, and backflttlng nuclear lnstallatlons as veil 
as nuclear actlvltles The sublect treated by Bans-Werner Rengellng 
(Osnabrfick) 1s nuclear vaste disposal, vhlle Bans D Jarass (Bochum) 
scrutlnlzes the lav ranklng belov the Atomic Energy Act, 1 e the Ordinances, 
admlnlstratlve regulations and guldellnes Flnally, Norbert Pelzer (Gottlngen 
examnes the nuclear llablllty lav vlth a vlev to ImprovIng the system at 
national level, taking Into account current InternatIonal actlntles The 
studies are supplemented by a blbllography 

l Morocco 

Un drolt nuclealre en devenlr (vlslon ethlque et prospective au Uaroc et au 
tlaghreb), by Abdallab Boudahreln, publlshed by Etabllssement Benchara 
d’lmpresslon et d’editlon “B!iNImD”, Casablanca, 1991, 140 pages 

The author Introduces his vork by noting first that given their energy 
needs, the Member States of WA (Union du Haghreb Arabe - Algeria, Morocco, 
Tunlsla) cannot avold the use of nuclear energy, and secondly, that those 
States have fallen behlnd III regulating the clnl use of such energy 
Therefore, adoptlng a preventive approach he 
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- 

- sets out the general pr~nclples for national legrslatlon, wth an 
emphasis on protectlon of the public and the environment, as veil as 
on rnformatlon, 

- envrsrons thus on a regronal scale to harnonlse and co-ordrnate 
natronal rules and practxes, calling thus presentatron the “Haghreb 
alternatrve” 

The author frrst rdentifres the main elements of the international 
“nuclear securrty system” (safety, security, information and assistance) In 
so dorng he dravs up a picture of rnternational nuclear relations 1st terms of 
“nuclear” States and States rn the process of becoming “nuclear” To implement 
international commitments the author recommends as regards safety that - 
lacking a system of regIona co-operation - the IAEA Code of Practice should be 
applred (Safety Series No 50, 1989) A chart 1s established of the control 
and decrsion-makrng structures (e g the hinrstry for Energy) as well as of the 
consultative and research bodies in Morocco (e g the National Centre for 
Scrence and Technology) As regards security, the author suggests that 
supervxron of the applrcation of the Non-Prolrferatlon Treaty be entrusted to 
a Natronal Accountrng and Control Bureau, rn consultatron vith the 
InternatIonal Atomrc Energy Agency (IABA) 

The regulatory structure for the “nuclear generatron programme” 1s 
referred to by comparison wth the statutory basis provided by the IAEA The 
author describes llcenslng systems and problems raised by lnternatlonal nuclear 
trade Be explains the radlatlon protection organisatlons (BAPAT ln Borocco), 
too neglected 1” the Baghreb, ln vlev of the fatal accidents 1.n 1978 (Algeria) 
and 1984 (Morocco) In a detalled chapter on liablllty for nuclear accidents 
and Insurance, the author analyses both principles and dravbacks and refers to 
a proposal for a general system of nuclear IlabIlity made by the International 
Law Commrsslon and the IAEA In so doing, he dravs the attention of the 
Kaghreb authorltles to flnanclal cover for nuclear risks State liablllty, he 
says, should be taken seriously Into account, and considered in addition to 
adoptxon of natlonal third party liability leglslatlon and a system of 
insurance or fxnancral security 

l OECD Nuclear Energy Agency 

Llcensrng Systems and Inspection of Nuclear Installations, Paris, 1991, 
144 pages 

The first study analysing the regulations governing the lrcensing and 
inspection of nuclear lnstallatlons ln OECD countries vas publlshed by OECD/NBA 
in 1980, and revised III 1986 Sxrce then there have been amendments to 
national regulations on the sublect, vhlch have varranted updatlng of this 
publlcatlon 
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This nev study provides a description of the licensing regulations and 
practrces applied in the twenty OECD countries vith provisions ln that field 
The national systems have been described according to a standard format to make 
comparisons and research easier. In most cases, the descrlptlons are 
supplemented by flov charts Illustrating the procedures and speclfylng the 
different authorities involved in the licensing procedures. 

This publication, xrsued In both English and French, may be purchased 
from national sales agents or from the OBCU Publications Service The 
addresses are set out on the last page of the Bulletxr 

CURRENT EVENTS 

Nuclear Inter Jura ‘91 

The InternatIonal Nuclear Lav Association (INLA) held Its Blennlal 
Congress from 23 to 26 September 1991 in Bath (Unxted Krngdom) The theme of 
the Congress vas “Nuclear Lav and Nuclear Energy for the Future” II 1s 
recalled that INLA 1s a private association of lavyers vhrch brrngs together 
specialists rn nuclear law from all over the vorld. The Assoclatron’s 
Presrdent vas klr Donald Grazebrook. 

Nore than ZOO participants attended thus Congress The four mar” toprcs 
discussed at the meeting vere the licensing and decommissioning of nuclear 
Installations, the nuclear operator’s insurance and Ilability, InternatIonal 
trade in nuclear materials and equipment, radlological protection and 
radioactlve vaste management. The reports by the Association’s Standlng Groups 
vere supplemented by many papers presented by speclallsts, thus demonstrating 
the vitality of the studies on the different aspects of the regulation of 
nuclear activities. The Proceedrngs of the Congress, contalnlng the text of 
all the papers presented, vi11 soon be publlshed by the Assoclatron 

At the close of the Congress, INLA’s General Assembly reneved the 
mandate of the Board, vhich elected as President, Mrs Nrnon tlachado de Farra, 
Legal Advrser to the Brazilian Nuclear Energy Commlssron 
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l NEA 

Eelslnkl Symposrum 1992 

The OECD Nuclear Energy Agency, vlth expected co-sponsorshrp by the 
International Atomic Energy Agency, is organising a Symposium to be held in 
Eelsinkr from 31 August to 3 September 1992, with the proposed title: ‘Nuclear 
Accidents - Llabllities and Guarantees”. This title is Intended to reflect the 
emphasis placed, during current negotiations for revision of the Vienna 
Convention, on a mult~plicrty of llabrlities in this field - in private lav and 
public InternatIonal lav - and on the various types of financial guarantees 
being consldered 

The Eelsrnkl Symposium ~11 examine rn a less formal context the 
different questlons raised by the on-gorng tnodernisation of the nuclear third 
party liabilrty Conventions It vi11 provide an opportunity to take stock of 
the present llabllity regime, including Its shortcomings, and to assess the 
lessons to be learned from the Chernobyl accident 

The Symposium 1s Intended for those responsible for regulating nuclear 
actlvltles rn natronal adminlstratlons and authorities, for practltroners of 
nuclear law xn the industry and Insurance, as vell as for academics 
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