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Foreword

Thas 1ssue deals with a question of great topical interest the status of legislation govermng the peaceful
uses of nuclear energy in Central and Eastern European countries Readers are informed about regulatory
and mstitutional developments in these countries We should like, 1n this respect, to thank our contacts
mn these countries for their help in preparing this study The Supplement to this Bulletin reproduces the
Law of Ukraine of 8 February 1995 on the Use of Nuclear Energy and Radiation Safety
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ARTICLES
AND STUDIES

ARTICLES

The Nuclear Non-Proliferation Treaty:
A Permanent Commitment to Disarmament and Non-Proliferation

by Laura Rockwood’
International Atomie Energy Agency

With a collective breath of relief and much applause, on Thursday, 11 May 1995 the Conference of the
States Parties to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) agreed without a vote on the
indefinite extension of the NPT' The decision was part of a carefully crafted package consisting of decisions
on the extension 1tself?, pninciples and objectives of non-proliferation and disarmament’ and a strengthened review
process® along with a resolution on the Middle East® (The three decisions and the resolution are reproduced in
the chapter “Texts of this Bulleun )

The NPT whch entered mnto force on 5 March 1970, calls for the non-proliferation of nuclear weapons®
(Articles 1 and II) the application of International Atomic Energy Agency (IAEA} safeguards to the peaceful
nuclear activities of non-nuclear-weapons States (NNWSs) (Arucle ITI), undertakings to facilitate the fullest
possible exchange of equipment matenals and information for the peaceful uses of nuclear energy (Article IV)
and to make available the potential benefits of peaceful nuclear explosions (Article V), along with commitments
to pursue disarmament under strict and effective international control (Article VI) The Treaty also acknowledges
the role of regional treaties — nuclear-weapons-free zones (NWFZs) — for the assurance of the total absence of
nuclear weapons within their respective terntonies (Article VII)

The Treaty provides 1n Article VIII 3 for a five-year review of the operation of the Treaty by a Conference
of the States Parties with a view to assuning that the purpose and provisions of the Treaty are being realized,
which was first held in 1975 The three subsequent Review Conferences were conducted in 1980 1985 and 1990
In 1975 and 1985 unlike in 1980 and 1990, the Conference was able to reach consensus on the Final Declaration
of 11s review

Ms Rockwood Semor Legal Officer Legal Division IAEA participated n the Conference as a representative of
the IAEA The 1deas expressed herein are the responsibility of the author and do not necessanly reflect the
views of the IAEA



The Treaty also provides 1n Article X 2 that

“Twenty-five years after the entry into force of the Treaty a conference shall be convened to
decide whether the Treaty shall conunue n force indefinitely or shall be extended for an addiuonal
fixed penod or penods This decision shall be taken by a majonty of the Parties to the Treaty

From the 1incepuion of the NPT the NNWSs party to the Treaty have seen the NWSs commitments under
the Treaty to disarrament and to peaceful nuclear co-operation as quid pro quos for the NNWSs forswearing
of nuclear weapons and other nuclear explosive devices Most of these States perceived the prospect of extension
of the NPT as a last opportumity for leveraging the NWSs into more rapid progress 1n disarmament more specttic
commitments on particular disarmament measures and deadlines within which to achieve them In fact the
failure to achieve consensus on a Final Declaration 1n 1990 was a result of disagreement on the questuon ot
hinkage of extension of the NPT to the achievement of specific disarmament measures (in particular the
conclusion of a comprehensive nuclear test-ban Treaty (CTBT) before the 1995 Review and Esxtension
Conference)’ These 1ssues resurfaced with a vengeance n the preparatory phase of the extension process

The Preparatory Commuttee

As a formal matter the process was imtiated over two years ago with the adoption at the forts seventh
session of the United Nations General Assembly of resolution 47/52 1n which 1t took note of the decision ot the
parties to the NPT to form a preparatory commuttee for a conference to review the operauon of the Treatv as
provided for in Arucle VIII paragraph 3 of the Treaty and to decide on 11s extension as called for in Article
X paragraph 2

The Preparatory Commuttee (Prep Com) met four times over the next two years the first in New York
from 10 to 14 May 1993 the second 1n New York from 17 to 21 January 1994 the third in Geneva from 12 10
16 September 1994 and the fourth in New York from 23 to 27 January 1995

While there was some debate tn the Prep Com on substantive issues the focus of the Commuttee s work
was on procedural issues However it would be disingenuous to dismuss these 1ssues as  simply  procedural
Ever the most basic questions such as where the Conference was to be held and what 1t was to be called
reflected not onlv tactical’ but poliical™ considerations as well

Two of the more cntical procedural 1ssues addressed at the Preparatory Committee meetings related to
Rule 28 on the method of decision-making with respect to the extension At one pomnt in the Preparaton
Commuttee s work a proposal was tabled 1o permut a recessing of the Conference 1n the event that the Conterence
would be unable to reach an extension decision 1n the four weeks allocated to 1t Language in the Rules ot
Procedure was utumately agreed on which precluded such a scenario by providing that the Conference would only
be closed when the decision required by Article X 2 of the NPT had been reached The other 1ssue which
remained outstanding unul just before the end of the Conference concerned voung n particular what the
procedures would be for voung in the event of multiple draft proposals and whether the voting should be secrer
or open

Unable to resolve the outstanding 1ssues on the Rules of Procedure even in a last minute working group
held on 13 and 14 Apnl and on the mormng of the opening day of the Conference the Fourth Session ot the
Prep Com forwarded 1ts report to the Conference

While as pointed out above the hon s share of the Prep Com s work was focused on procedural ssues
there was a preview of the substantive 1ssues which would be raised at the Conference

The primary substantis e 1ssue related to the length and terms of the NPT s extension Of the three options

available by operation of Article X 3 the Treaty could be extended indefinnely or for a fixed period or fixed
pentods  The effect of an indefinite extension would be to make the Treaty permanent as are other multiiateral
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arms control and non-proliferation treaties (e g the Treaty for the Prohibiion of Nuclear Weapons in Latin
Amenca and the Canbbean and the Treaty on the Prohibiuon of Chemical Weapons) It would permit no
termination of the Treaty absent agreement of all parties wiathdrawal would still be possible but only by
denunciauon for extraordinary circumstances This position was strongly advocated by the three NPT
Depositary Governments the United Kingdom the Russian Federation and the Umited States as well as many
Western States  Extension for a fixed period would amount to automatic termination of the NPT absent
amendment of the Treaty by decision of all parties Such an option was ongnally proffered by Switzerland
The fixed periods option was the wild card 1n the exercise  As 1t permitted extension for the same or different
penods of ume 1t would appear to have made sense only if accompamed by some decision-making mechanism
(one such proposal was for a rolling 25-year penod absent a decision to the contrary by a majornity of parties)
Whether this option permitted conditional extension was subject to diffening view, not se much of a legal nature
but of a political one the Non-Aligned Movement (NAM) States position with some support from non-NAM
NNWSs was that a conditional extension was the only way to hold the NWSs feet 1o the fire the Western and
Others Group (WEOG) espoused the view that it would weaken the States Parhes commitment to the NPT and
to achieving 11s universality China imtially spoke only of a smooth decision’

The proposals for conditional extension were premised on the perception of a lack of progress on
disarmament by NWSs as called for by Article VI of the Treaty This dissatisfaction was articulated in an early
NAM paper on this 1ssue which referred to growing imbalances between the obligations and responsibilities
in the NPT, to the stalemate 1n the Conference on Disarmament on a comprehensive nuclear test ban treaty and
to the need for a convention on the cut-off of the production of fissile matenal for explosive purposes (a cut-off
treaty)'! NAM s concern was that without the leverage of extension the NWSs would not take seriously ther
disarmament obligations under the NPT and that further progress in the area of a CTBT cut-off and secunty
assurances would founder particularly if the extension were indefinite and unconditional In this regard pressure
was brought to bear for conditioning extension of the NPT on a tme-bound framework and a target date for
the total elimination of nuclear weapons a target for conclusion of negotiations on a CTBT before the 1995
conference an international convention on security assurances and a cut-off treaty Sympathy for this view was
expressed by a number of Western NNWSs (Austria Austraha Ireland Japan New Zealand Sweden
Switzerland) who shared the view that the ume was opumum to wrest from the NWSs commitments to specific
disarmament measures within specified ime frames A number of these delegations dechined imitially to sign onto
a Canadian petttion calling for indefinite extension On the other hand at least four of the NWSs and other
developed NNWSs espoused the view that conditional extension of the NPT premised on new obligations on the
part of the Parties would amount to amendment of the Treaty and would weaken the underpinnings of the NPT

In addition with growing support from other developing country NNWSs [Iran took 1ssue with the
mechamsm for and application of export controls and the nuclear supphiers guidelines Iran argued that export
control regimes constituted a violaton of the commument under Article IV of the NPT to the fullest possible
exchange between States Parties of equipment matenals and information for the peaceful uses of nuclear energy
and a demal of the 1nalienable nght of all the Parties to the Treaty to develop research producuon and use of
nuclear energy for peaceful purposes without discrimination

Thus the lead-up to the Conference did not appear to bode well for the indefinite and unconditional
extension of the NPT parucularly in Light of the announcement by a number of Arab States led by Egypt of
their nsistence on Israel s adherence to the NPT as a condition for extension

The Conference

The Conference was opened by Ambassador Pasi Patokallio of Finland the Chairman of the fourth session
of the Preparatory Committee on Monday afternoon 17 Apnl 1995 with the elecuion by acclamaton of
Ambassador Jayantha Dhanapala of St Lanka as the President of the Conference Proslav Davinic Director of
the United Nations Center for Pisarmament Affairs was elected as Secretary-General of the Conference



One hundred and seventy-five of the 178 States then party to the NPT participated in the Conference as
chd the United Nations and the International Atomic Energy Agency (IAEA) The Conference was also attended
by ten non-party States'’ and Palestine as observers nine observer agencies'> and 195 research msttutes and non
governmental orgamzations The Plenary Debate was participated in by 116 States Parties of which over 30
were represented at the Foreign Minister level

As discussed below one of the semunal events of the Conference was the opening plenan statement ot
the South Afnican Foreign Minister Alfred Nzo In the course of his intervention the Foreign Minister announced
the support of South Africa a member of NAM for indefinite extension and proposed the strengthening of the
review process provided for in Article VHI 3 of the NPT through the adoption of a set of Principles for “uclear
Non-Proliferation and Dhsarmament  Rather than amendments to the Treaty or condittons for its extension which
could lead to termination the principles were introduced as yardsuck for the States Parties to use in measuring
their non-proliferation and disarmament achievements The broad issues to be taken into account would be the
strengthened and full adherence to JAEA safeguards agreements access 1o nuclear matenal and technology tor
peaceful purposes progress towards the establishment of a CTBT a commument to regional NWFZs and the
binding secunty assurances for NNWSs The foreign Minister also proposed the establishment of an open ended
committee which would meet at fixed intervals during the penod between Review Conferences and which would
consider spectfic ways on how to strengthen the Treaty and the non-proliferation regime 1n all 1ts aspects [t was
this set of proposals which eventually permitted agreement on the indefinite and unconditional extension of the
Treaty

The provisional agenda and allocation of items to the Main Commttees of the Conference as proposad
by the Preparatory Committee (NPT/CONF 1995/1) were also adopted at the opening session However the
failure to reach consensus on Rule 28 3(f) of the Rules of Procedure resulted 1n the Conference s agreeing to
apply the proposed Rules of Procedure only provisionally unul 1ts sixteenth meeting on the eighteenth dav of the
Conference

The Main Commuttees were assigned the following areas for review

Main Communtee |

Disarmament (n particular Arucles I and I (non-proliferation} Article VI (disarmament) Arucle VI
(nuclear-weapons-free zones) and security assurances

Main Commuttee I

Safeguards and nuclear-weapon-free zones 1n particular Article Ill (safeguards) especially in relation o
Article IV {(unhampered trade for peaceful nuclear purposes) Arucles I and II 1n relation to Articles II1 and [
and Article VII

Main Comrnuntee Il

The 1nahienable nght of all Parties to the Treaty to develop research production and use of nuclear energy
for peacefu! purposes without discnmination n parucular Articles III(3) and IV Arucle V (peaceful nuclear
explostons) Artucle X (extension) and measures aimed at promoting wider acceptance of the Treaty

*




Main Commuttee I

The Chairman of MC I was Ambassador Isaac Ayewah of Nigena, whose Vice Chairmen were Richard
Starr of Australia and Anatoli Zlenko of Ukraine Under its consideration of Articles 1 and I, Article VI and
Article VII, the Committee s work included a review of the following 1ssues comphance with the non-
proliferation undertakings in Articles I and I by NWSs and NNWSs, respectively, progress on disarmament a
convention on the cutoff of the production of fissile matenal for explosive purposes a comprehensive nuclear
test ban treaty, and nuclear-weapons- free zones (NWFZs) It was also responsible for consideration of secunty
assurances

The subject of security assurances' was immediately assigned to a working group under Vice-Chairman
Starr While acknowledging the early-Apnl unilateral declarations of the nuclear-weapons States on negative
security assurances’® and the Security Council Resolution of 11 Apnl 1995 on positive security assurances'®,
many NAM delegations pressed for language which would call for the conclusions of an internationally binding
instrument committing NWSs not only to assist in the event of a nuclear threat agamnst a NNWS party to the
Treaty (posttive security assurances) but to not use or threaten to use nuclear weapons against such States

By the end of the first week the confrontational tone of the Committee s deliberations had been set  This
was believed to be largely attributable to the highly sensitive political nature of a number of the 1ssues

In its review of Articles I and IT of the Treaty the debate focused on nuclear-weapon States’ compliance
as weli as non-nuclear-weapon States’ complhiance with the Treaty Specifically the 1ssue was raised of NWSs’
assistance to other NWSs in the development of nuclear weapons and nuclear weapons technology as well as
the deployment on non-nuclear-weapon States’ temtory of NWSs nuclear weapons As regards language on non-
compliance by NNWSs the 1ssues of Irag and the DPRK were considered to be more appropnate for MC I
within 1ts discussions of safeguards under Article I

The debate on Article VI with reference to disarmament and cessation of the nuclear arms race was
confrontanonal and tense By the end of the second week, the Commuttee was stalemated on the 1ssue of whether
the arms race had ended or was continutng

The secunty assurances working group continued its deliberations with the Mexican delegation circulating
a draft protocol for the Commuttee s conswderatton  Other working groups were also set up to consider in detasl
the review of Articles I and IT and of Article VI

The third week produced hittle consensus on any of the MC 1 1ssues apart from agreement on text taking
note of NNWSs” comphance with Article II of the Treaty with the exceptions which have been noted by the
mternational community’ The Chawrman’s draft on Arucle VI proved to be no vehicle for compromise either
and no agreement could be reached on language concerning threats from certain non-parties to the Treaty

Although MC I met over the following weekend, it was not possible to forward to the Drafting Commttee
anything more than a heavily square-bracketed document which included all alternative texts On Monday of
the last week the Committee submatted the report to the Plenary, which forwarded it to the Drafing Commuttee

Main Commuttee I1

MC IT was chaired by Ambassador Andre Erdos of Hungary assisted by Vice-Chairmen Ennque de la
Torre of Argentina and Rajab Sukayn of Jordan Unlike the debate in MC I, the discussions 1n Main Commttee
I were more congemzl Under the direction of the Hunganan ambassador, the Committee addressed such 1ssues
as the strengthening of safeguards, the safeguarding of plutomum and highly ennched uranium of NWSs export
controls nuclear-weapon-free zones the DPRK Iraq and the non-hampering of NNWSs development of peaceful
nuclear programmes By the end of the first week the working group on safeguards had made sigmficant
progress on draft language
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In the plenary of MC I Iran raised the 1ssue of export controls and of the IAEA s role as the ole
authonty to venfy complance with IAEA safeguards agreements and with the NPT Iran forcetulls pursued ns
efforts 10 estabhsh a forum to address export guidehines and tngger lists

Iraq and the DPRK each had proposed language with respect to their respective non-compliance with Irag
requesting acknowledgement of 1ts co-operation with the IAEA and the DPRK objecting to inclusion of anv text
whatsoever in light of nts asseruion that their 1ssue was now a tilateral one between the US and the DPRK

In the third week the working group on safeguards achieved progress on text concerning State systems
of accounting and control safeguards in NWSs the financing of safeguards plutonium and physical protection
of nuclear matenal The debate remamed open on the issue of the IAEA s role as the sole responsibilitn  tor
venfying comphance This debate rolled over into the last week as well with language being generally accepted
to the effect that the IAEA had sole responsibility for venfying comphance with 1ts safeguards agreement~

The working group on NWFZs continued 1ts discussions under Ambassador de la Torre ot Argentina the
main 1ssues being the sigmficance of NWFZs the role of NWSs in creating and ensuning the effectuveness ot

such zones and disagreement on language concermng a NFWZ in the Middle East and a NWFZ in Central
Europe

On Fnday of the third week MC II agreed to forward its draft report to the Plenan of the Conterance
with square brackets on the 1ssues of Iraq the DPRK the role of the IAEA (the 1ssue of sole responsibiliny )
and a NWFZ 1n the Middie East (paras 44 and 45 of the MC H report MC II/1 submutted to the Conterencel
Language was also proffered on the negotiation and conclusion of a cut-off convention for possible consideration
m the hight of MC 1 discussions

Main Commuttee I

Ambassador Jaap Ramaker of the Netherlands chaired MC 1II the Vice-Chairmen were Yanko Yanev of
Bulgana and Gustavo Alvarez Goyoaga of Uruguay MC III addressed the issues of a nuclear satety Convention
physical protection a convention on the safety of radioactive waste management an international plutenium
regime trafficking export controls and technical co-operation

Although the Committee spent considerable time on the quesunon of attacks on nuclear installations the
most intensive debate centered on export regimes  While a number of Western deleganons asserted that export
controls belonged more properly under MC I NAM headed by Indonesia and Nigena pushed tor discussion
under MC Il Iran asserted that control regimes belonged under MC Il and that the unhampered transter ot
nuclear technology belonged 1n MC Hi

By the end of the second week the outstanding 1ssves were transboundan questions sea transport
extension of the nuclear safety convention radiological waste {objections having been raised to the reterence 10
nuclear waste ansing from muilstary actuvities) and peaceful nuclear explosions (China objected to the reterence
to PNEs in the context of the CTBT negotiations) In the course of the third week MC III was able by Thursdas
evening to reach consensus on its entire draft report including the financing of techmical co operation peacetul
nuclear explosions attacks on nuclear instaliabons nuclear waste and access to nuclear technologs  However
the next day at MC III s plenary session the text on access to nuclear technology was once agamn square
bracketed

As discussed below informal agreement on language in paragraph VI3 ot MC Il 5 report to the
Conference which urged India, Israel and Pakistan by name as non-parties to the Treats which operatc
unsafeguarded sensitive nuclear facilites to adhere to the NPT was to plav a pivotal role in permitting consensus
on the resolution adopted by the Conference on the Middle East and thus on the package which led to azreament
on the extension discussion
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Drafting Comnuttee

Ambassador Tadeusz Strulak of Poland chaired the Drafting Committee with the assistance of his Vice-
Chairmen Nabil Fahmy of Egypt and Pasi Patokallio of Finland  After receiving the three draft reports of the
Main Commuttees, the Drafing Commitiee met 1n plenary, but broke up shortly thereafter into new or
reconstituted working groups Articles I and II, under Ambassador Patokallio, secunity assurances under
Ambassador Starr export controls, under Mr Philip MacKinnon of Canada NWFZs under Ambassador de la
Torre, and Article VI under Ambassador Strulak

As a result of the continued work of the reconstituted drafting group under Mr MacKinnon s chairmanship
over the penod 4 to 9 May, and separate bilateral discussions held individually with some 25 to 30 delegations
over the last three days of the Conference, informal agreement was reached on a draft text on export controls
on the role of the IAEA 1n venfication of compliance with its safeguards agreements, and on the deletion of the
only remaining disputed text in the MC III report under Article IV concerning restrictions on free and unmimpeded
access to peaceful nuclear technology Although most of the text was the product of the broadly-based working
group and the text as a whole received the agreement of interested delegations in informal consultations and the
bracketed text had been introduced to the Drafung Committee and the final text introduced in the consultations
led by the Chairman on the final day the mabihity to achieve consensus on the other language of the Final
Declaration prevented formal adoption of the agreed text

At the same tme, the DPRK circulated a letter indicating that it would not participate 1n adopting
decisions or documents at the conference asserting that the document drafted at the conference meetings
unreasonably represents the nuclear 1ssue of the Korean peninsula according to the outdated prejudices’ and that

certain countries are using the conference against [the DPRK] as they are only interested not 1n settling but 1n
further complicating the nuclear 1ssue of the Korean peninsula by disregarding and cnpphng the DPRK-US agreed
framework which 1s aimed at fair resolution of it This would have permitted consensus on the DPRK language
in the MC II text leaving square brackets only on the text concerning Iraq

While 1t had been hoped oniginally that a draft summary of MC 1 1ssues tabled by the Chairman would
achieve a consensus which MC I was unable to reach this proved to be inpossible On the last day of the
Conference the President of the Conference made one final attempt to create consensus on a Final Declaration
language for the Article I and 1I and Articie VI language but was unable to do so

The Extension Decision

Parallel with the work of the Main Committees the President of the Conference heid extensive
consultations with an informal group of 25 representatives mostly ambassadors from the Conference on
Disarmament, including a representative selection of delegates from vanous regions He used as a basis for these
negotiations the proposals tabled by South Africa on the strengthened review process and on principles and
objectives of non-proliferation and disarmament

Between 25 and 27 Apnl (Tuesday to Thursday of the second week of the Conference) the Ministers of
the Co-ordinaung Bureau of NAM met in Bandung Indonesia The Non-Aligned States Parties to the Treaty
1ssued a statement recogmzing the usefulness of the NPT in promoting intemational peace and secunty The
Ministers expressed concern that the NWSs had not adhered fully to the obligations under the Treaty and
identified a number of measures for a genuine and comprehensive disarmament regime , including a CTBT
internationally legally binding instruments providing comprehensive secunty assurances a cut-off n the
production and elimination of stockpiling of fissile matenals and other nuclear devices for weapons purposes
the elimination of nuclear weapons and other weapons of mass destruction the establishment of NWFZs and
the umimpeded and non-discnminatory transfer of nuclear technology It also recommended that five-yearly
review conferences be convened to conduct proper and comprehensive reviews of the operation of the Treaty
While agreeing that the Treaty should be extended in accordance with Arucle X 2 of the NPT the statement fell
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short of recommending the specific terms of such extension leaving open for each NAM Member State to adopt
its own position with respect to extension of the Treaty

The Conference President continued to work on the principles and objectives and the strengthened resiew
process with a view to achieving a package consensus on the extension

Agreement was reached on the review process 1n the middle of the third week The draft decision called
for continuation of the quinquenmal Review Conferences supplemented by Preparatory Committee meetings to
be held every year before the next Review Conference starting two years after the previous Review Conference
The purpose of the meetings would be nter alia to consider pnnciples objectives and ways 1n order 1o promote
the full implementation of the Treaty and to make recommendations thereon to the Review Conference with a
forward perspective not just a retrospective view

By the end of the third week as required by the Rules of Procedure three extension proposals had been
submutted to the Conference The first was tabled by Mexico and consisted of a decision for indefinite extension
of the Treaty and called for a senes of steps toward disarmament'” The second was tabled by the Canadian
delegation which announced that in excess of 90 States were prepared to co-sponsor a draft decision n the form
of a single sentence statement which stated simply that the Conference of the States Parties had decided that the
Treaty shall continue 1n force indefinitely' It eventually was co-sponsored by 110 States The third draft
decision was also submitted by Indonesia, on behalf of eleven (later fourteen) hke-minded NAM States* The
Indonesian propesal provided for continuation 1n force of the Treaty for rolling fixed penods of twenty tive
years absent a majonty decision to the contrary It also called for continuation of the review process and
assigned the task wnter alia of making recommendations for the attainment of specified objectives The
resolution was co-sponsored by Iran Jordan the DPRK Malaysia Mahh Myanmar Nigena Papua hew Guinea
Thailand and Zimbabwe

The President of the Conference also submtted a draft extension decisson The language went through
a number of iterations at one stage providing that the Conference decided by consensus that a majority existed
in favour of indefinite extension at another stage that the Conference acknowledging the existence of a majority
of States Parties which supported indefinite extension decided by consensus that the Treaty should conunue n
force indefimtely It was ulumately modified to remove any reference to consensus and to read as follows

‘The Conference decides that as a majonty exists among States party to the Treann for its
indefimte extension in accordance with its Article X 2 the Treaty shall conunue in force
indefinitely

Ad referendum agreement on a decision on the principles and objectives was not far behind drawing from
the NAM proposals and incorporating at the request of the Mexican delegauon a timeframe for conclusion ot
a CTBT no later than 1996 The draft decision referenced seven principles and objectives covering the 1ssues
of universality non-proliferathon nuclear disarmament (including references to a CTBT and the immediate
commencement and early conclusion of negotuanons on a cut-off Treaty) NWFZs (with specific reference to
the Middle East and to the role of NWSs 1n ensuring the maximum effectiveness of such zones) securnits
assurances IAEA safeguards and support for their strengthening and a call 10 NWSs to place nuclear maternal
transferred from malitary use to peaceful use under IAEA safeguards

By Wednesday the President had been able to achieve agreement not only on language for draft decisions
on the entire package but on a resolution on the Middle East all of which were introduced at the Plenars with
an indication that a decision on the texts would be taken the following morning

The Middle East resolution started as a draft sponsored by 12 Arab States and included a specific reference
to Israel  After extensive and difficult negotiations a compromise was reached whereby the Depositary States
were able to sponsor an alternative resolution calling for the estabhishment of a nuclear-weapons free zone in the
Middle East omitung any specific reference to India Israel or Pakistan while making reference to the language
agreed ad referendum in MC III (see above)
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After the Plenary was opened on Thursday momning, the Iranian delegation objected to the Middle East
resolution on the basis of its opposition to the Middle East peace process The meeting was suspended for two
hours until agreement could be sorted out with the modification of the first operative paragraph in the resolution

The Plenary was finally resumed just after noon on Thursday and moved rapidly to adopt the three draft
decistons and the amended draft resolution

With the extension ssue settled the Drafting Commattee was requested to renew s efforts to achieve
consensus on a Final Review Document and met for a marathon night session at which not even the most simple
proposals could find consensus The following day, the President of the Conference called a meeting of the
General Commuttee as the Drafing Commuttee and attempted to hammer out some consensus review text At
600 however, 1t was clear that there was no hope of achieving an agreed text The President, therefore
convened the Plenary once again asked the Drafing Committee to meet bnefly to agree on its final report of
its deliberations and report back to the Plenary, and the Conference was brought to a close with States wishing
to do so making final statements

Notes and References

1 NPT/CONF 1995/32(Part [ para 30)
2 NPT/CONF 1995/32/DEC 3
3 NPT/CONF 1995/32/DEC 2
4 NPT/CONF 1995/32/DEC |
5 NPT/CONF 1995/32/RES/1

6 Pursuant to Article IX 3 of the NPT a nuclear weapon State 1s defined as one which has manufactured and exploded
a nuclear weapon or other nuclear explosive device pnior to | Januvary 1967

7 See Rockwood L. “The Non-Prohferation Treaty 1990 Review Conference Looking Towards 1995 Nuclear Law
Bulletin No 46 December 1990

8 However the NWSs indicated a more accommodating position in 1995 with respect to a CTBT In a letter dated 17
Apni 1995 from the Representatives of France the Russian Federation the United Kingdom and the United States
to the Secretary-General of the Conference the four NWSs welcome[d] the important progress made at the
Conference on Disarmament n the multlateral negotations on a comprehensive nuclear test-ban Treaty to which
(they] were all contnibuting actively  They also reaffirmed their determination to continue to negottate mtensively
as a lugh pnonty a umversal and mululateratly and effectively venfiable comprehensive nuclear test-ban treaty  and
pledged their support for its conclusion without delay

9 The chowce of New York over Geneva as the venue for the Conference was influenced by the requirement of a

majority decision by the States Parties and the perception that achieving a majority decision would be easier in New
York as more States Parties had representation there than in Geneva
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The debate over the uitle of the Conference reflected States posinons on the order in which the extension decision
and the review process should be conducted which reflected the diffenng pobitical views as 1o whether the exiension
decision should be 1aken before the review was camed out (US Russia and Germany) or held hostage to conclusion
of a Final Declaration on the review (as suggested by Iran) The compromise solution was to call for the reports take
a decision on the extension and then adopt the final documents

On 16 December 1993 the UN General Assembly adopted resolunon A/RES/48/75 L recommending the negotiation
in the most appropnate mternational forum of a non-discniminatory multilateral and internationally and etfecinvely
venfiable treaty banning the production of fissile matenal for nuclear weapons or other nuclear explosive devices
Just before the opening of the NPT Conference the Conference on Disarmament in Geneva agreed to the setung up
of an ad hoc commutiee to negotiate a cut-off Treaty The commuttee 1s to report to the CD on progress by the end
of 1995 In the course of these discussions a small number of States including Pakistan and Egvpt argued tor the
inclusion of stockpiles not just future production of fissile matenals in a cut-off convention a proposal which 1»
generally believed 1o create a stumbling block to acceptance

Angola Brazil Chile Cuba, Dpboutt Israel Oman Pakistan United Arab Emirates and Vanuatu

The Agency for the Prombition of Nuclear Weapons 1n Latin America and the Canbbean the European Commumits
the League of Arab States the South Pacific Forum the International Commuttee of the Red Cross the Nuclear
Energy Agency of the Orgamisation for Economic Co-operation and Development the North Atlantic Assembly the
Orgamisanion of Afncan Umty and the Orgamsation of the Islamic Conference

Al the urging of the NNWS3s and as a trade-off for such States having forsworn nuclear weapons the L\ Secunty
Council 1in 1968 had adopted resolution 255 welcoming the NPT depositary States  positive secunity assurances 1o
come to the aid of any NNWS Party to the Treaty that was a vichum of an act or an object of a threat of aggression
in which nuclear weapons are used Under pressure from the NNWS Parties to the Treatv which contended that
assurances against the use or threat of use of nuclear weapons were also necessary to avoid militany insecunts on the
part of NNWSs which meght provoke such Staies to reserve or exercise their nght to develop nuclear weapons as a
national secunty measure the five NWS3Ss at the 1978 UN Special Session on Disarmament 1ssued unilateral negative
secunty assurances in which they declared their respective intentions to refrain from the use or threat of use ot nudlear
weapons against NNWSs panty to the NPT

5/1995/261 S/1995/262 §/1995/263  §/1995/264 and 5/1995/265
Secunty Council resolution 948 11 Apnl 1995

NPT/CONF 1995/ 1/Rex/1

NPT/CONF 1995/L 2

NPT/CONF 1995/L 3
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Regulation of Radioactive Waste Management
and the Growth of Europe’

by Paul Bowden
Freshfields, London

In Europe we hive mn interesting ttmes  The frontiers of the European Union are being pushed outward
New Member States have joined or will soon join the Union  each bringing with 1t 1ts own traditions of law
and policy including in the nuclear field At the same tume the legislative bedrock of the Union 1s starting to
undergo a process of gradual but significant seismic shift  This short comment piece 1s intended to entertain
a lntle speculation about what these large-scale trends mught mean over the next few years for the nuclear waste
management 1ndustry 1 the European Union — and for its customers outside the Union

The key question for the future 's  Whe well have the legislative say in the radivactive waste management
field?

There are of course three separate European Communities the European Coal and Steel Community
(ECSC) the European Commumty (EC) and the European Atomic Energy Commumty (Euratom) Each of these
Communities 15 established by separate treaty and each has a separate legislative competence  Of the three, ot
is Euratom that the European radioactive waste management sector conventionally regards as the primary source
of legistation and regulation governing its activities  Indeed we are often tempted to think of Euratom as having
an exclustve competence in the field of radwactive waste management control  In most munds Euratom * has
the legislative say n this area By contrast the role of the European Communities in radsoactive waste
management regulation tends to be seen as somewhat secondary 1ts relevant competence as lrmted

The legislative regimes relating 1o movements of waste, to and from and within the European Union
llustrate this poant  On the face of 1t there appears to be a neat division of responsibilities between Euratom
and the European Community The pnncipal measure relating to radioactive waste movements 1s a Euratom
Directive' and the legislaton covering non-radhoactive waste movemenis 1s EC-based ’

There are 1nportant distinctions between these two waste regulation systems They have been put 1n place
by means of legislative instruments which have travelled very different paths They reflect not only the separate
competences of the EC and the Euratom treaties but also the differences of structure and approach between the
EC and Euratom 1n  thew respective legislative processes all of which may have a profound effect on the
substance of the legistation which each creates Two particular points are worth noting

First, Euratom Directives are made under Article 30 of the Euratom Treaty This involves the
Commussion making legislative proposals to the Councid of Mintsters who 1n turn consult the Parliament
Adoption 15 by way of a quahfied majonty Parhament and its elected members play little more than
a walk-on role  Conwrast thus with the legislainve path of an EC Diective  Under the co-operation
procedure’ the Parhiament may propose amendments to the legislaton 1t may reject the legislatine text
and 1t can ulumately force the Council to act on the basis of unanimaty 1n adopting the proposed Directive
Under the co-decision procedure® introduced at Maastricht the Parlrament has an effective outright veto
on the proposed legislaton In short the Parhament and 1ts elecied members and their consituents hasve

This article 1s based on a paper presented at the Intemnational Nuclear Law Association s Nuclear Inier Jura 95

Congress  Nuclear Law as Source af Confidence Responsibihity for the deas expressed and the facts grnen rests
solely with the author
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a far greater potential say in the European Community legislative process Euratom legislauon such as
the 1992 Directive on radioactive waste movements referred to above 1s largely the creature of the
Commussion and the Council The cormresponding EC Directive on non-radioactive wasle mosements 1s
much more the off-spring of the Counci! and the Parhament

Second, the EC Treaty n certain circumstances permits Member States to introduce measures for the
proiection of the environment generalty which are more stringent than those adopted for the Communits
as a whole n Regulations and Directives *No such nghts of national environmental pre-emption  appear
1o exsst under the Euratom Treaty — nor the potennal for the raising of indivadual state barriers and the
effect on nter-state trade which such nghts create *

And what of the future”

It seems that the puclear mndustry s comfortable relanonship with Evratom may soon be perturbed There
1s now a real prospect of the EC as 1ts structures evolve beginmng to draw within 1ts regulatory orbit radioactive
waste management within the European Union and seeking to regulate racdhoactive and non radioactive waste
management on a untfied basis

There are a number of reasons for this prognosis

- the Inter-Governmental Conference (IGC) which will be convened 1n 1996 will be considering the
possibihity of umfying ali three European Treaties (EC ECSC and Euratom) This has been prompted
m part by the impending expiry of the ECSC Treaty in 2002 The Commussion in particular has
recommended for reasons of simplicity and transparency that the merger should take place
Moreover there 1s wide support for the proposal within the Parhiament many of whose members have
long-standing concerns about the Parhament s hmited ability to influence Euratom legislanon — the
current revision of the Basic Safety Standards Directive being a current case n point

—~ even if the total fusion of the Treaties 15 not agreed at the IGC the treatment of nuclear matters mas
increasingly be dealt with under EC imuiatives  There 1s reported to be strong support within sections
of the Commussion to abandon the EC s traditional exemption of radioactive waste from EC legislanion
deahng with genenc waste So far the EC has taken a hands off approach But there 1s a good
argument (in certan circles elevated to the level of a theological debate) that the EC Trean actualls
gives the EC much wider competence in relation to nuciear matters than 1t has traditionaliy chosen to
exercise A great deal of radioactive waste created by industrral and energy processes so the argument
runs plamly falls outside the nuclear common market established by Euratom and n particular the
specific nuciear goods and products histed in Annex IV of the Euratom Treaty The Treaty simpl
does not deal with radioactive waste as such  Waste {arguably both radioactive and non radioactive)
15 however goods and as such susceptuble to regulation by the EC 1n particular under uts tree
morvement and competition rules  This 1s an argument that the EC may at some stage decide to put
to the test regardiess of the outcome of next year s IGC

~ the EC s present Green Paper on energy already envisages a Single European Chapter on energy which
wili include nuclear energy policy This 100 creates the prospect of a blumng of roles of the EC and
Edratom n the regulation of the nuclear sector
What are the practical tmplications of these developments?
If the future regulation of radicactive waste management in Europe particularly the movement of radicactine
waste shifts towards the EC and f we see a displacement of Euratom as the primary source of legislation sn thys

area of endearour then the nuciear industry must reflect carefully on two matters

~ the consequences of a democrancally accountable assembly the Parhament (having wathin a1 sirong
factions with a clear environmental agenda) being able to deploy powers under EC procedures both
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to amend and to veto future measures for the regulation of the way in which the industry carries on
Its busmness

— the vigorous importation mnto the radivacuve waste management regime of EC policies on
environmental protection of the sort tllustrated 1n the Maastnicht Treaty There are few countnes which
today could cope with the existing requirement of the EC Framework Directive on Waste for national
self sufficiency 1n waste disposal and treatment were the requirement to apply to radioactive as well
as non-radioactive waste

Forces such as these within the European Community will inevitably move the nuclear industry down the path

of ever-increasing control at a rate much faster than would have been the case under Euratom alone The future
appears to pose apprectable challenges for the industry

Notes and References
I 92/3/EURATOM Durective

2 In particutar Directive 91/689/EEC and Regulation (EEC) 259/93
3 EC Treaty Article 189(c)

4 EC Treaty Article 189(b)

5 See EC Treaty Article 130t which has no Euratom equivalent

6 Although 1n relation to quantitative exposure hmuts lmd down under Euratom Directives Member States are not
prohibited from adopting lower values EC Commussion v Belgium, C 376/90 [1993] 2 CMLR 513
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STUDIES

Overview of Nuclear Legislation
in Central and Eastern Europe

INTRODUCTION

As a rule the Nuclear Law Bulletin deals with national laws and regulations following an approach b
country However this study aims to give an overall view of the legislative and regulatony status in Central and
Eastern European countnies which 1s the reason for this departure from usual practice

This study updates the note published in Nuclear Law Bulleun No 53 and also covers several other new
countries It provides an 1llustration of the current legislative and regulatory framework for nuclear activities 1n
Central and Eastern European countnes (including ex-USSR countnies) on the basis of information given b
national representatines of the countnes concerned

The study has been prepared according to a uniform plan to provide a companson of all the intormauon
on the nuclear activities of the countnies included Some legislanve and regulators texts have already been
mentioned i the Bulletin but for the sake of completeness they are again referred to briefly

BEILARUS

Introduction

There are no nuclear installations in Belarus at present However the Government 1s studving the
possibility of setting up a nuclear power plant and work has begun on finding an acceptable site and on
estabhshing an appropnate legal structure

Competent nuclear authorities

General policy in the field of nuclear and radiological safety 1s decided bv the Presidenual Secunt
Coungcil and the Council of Mimisters

Under the Authonty of the Council of Mimsters three entities are competent 1n the nuclear tield
Academv of Sciences Minisiry for Emergencies and Ministry of Health Care

The Ministry for Emergencies 1s responsible for dealing with the consequences of the Chernoby | disaster
and for ensunng the protection of the public 1 this regard Two commuttees within the Ministny have specitic
responsibilities  the Commuttee for Supervision of Industnal and Nuclear Safetv and the Commitiee tor
Hvdrometeorology  The first Commuttee 1s responsible for developing the legislanve regulatony and techmial
framework for the use of atomic energy It acts as a regulatory body carrying out assessment and venificaton
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of safety delivery of licences inspection of all activities involving 1omzing radiation sources and nuclear power
plants Inspections are camed out by personnel of the Commuttee’s Nuclear and Radiation Safety Inspectorate

The second committee 15 responsible for momtoning environmental raciation and produces maps of
contaminated areas

The Ministry of Health Care 1s responsible for the radiation protection of the public including selective
radiation control of food stuffs 1n contaminated areas

Finally the Academy of Sciences performs research in the nuclear field and provides consulting services
to the government
Legislation n force

Pending the establishment of a new legal structure, the Government has extended the vahidity of a large
number of regulations of the former Soviet Union Some of those regulations have been revised to take nto
account new Russian regulations and standards and certain IAEA standards as well
Draft legisianon and regulations

A Biall was drafted on radsation protection and activities related to the use of atomic energy and has been
submutted to the Supreme Soviet which passed it on the first reading It should be adopted by Parliament before

the end of 1995

Belarus has drawn up 1ts legislation on the basis of that its neighbouring countnes, the Bill therefore aims
to deal with three main questions

- to secure the safe operation of nuclear installations and safe treatment of nuclear materials as well as
to prevent nuclear accidents likely to harm the public the environment or the health of radiation
workers

-~ provide for equitable compensation for nuclear damage,

— fulfil international commutments 1n the atomic energy field to this effect the Bill contains fundamental
provisions based on the applhcable international conventions (NPT physical protection etc )

This Bill will provide the basis of the legislative and regulatory system of Belarus and will be followed
by other laws and regulations

These other drafts are being prepared and cover the following radioactive waste management nuclear third
party liabiity financial security for nuclear hazards
International conventions

Belarus 15 a Party to the following Conventions

— Convention on Early Noufication of a Nuclear Accident ratified on 26 Janvary 1987

-~ Convenuion on Assistance 1 Case of a Nuclear Accident or Radiological Emergency raufied on
26 January 1987
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— Treaty on the Non-Prohiferation of Nuclear Weapons acceded to on 22 July 1993

— Convention on the Physical Protection of Nuclear Matenal succeeded to on 9 September 1993

BULGARIA

Introduction

There are at present 1n Bulgana six operational units at the Kozloduy nuclear power plant with a total
capacity of 3 538 MWe Four reactors are VVER-440s model V230 and twe VVR-1 000

Competent nuclear authorities

The State Committec on the Use of Atomic Energy for Peaceful Purposes (CUAEPP) set up by the Act
of 7 October 1985 1s the competent authority for nuclear matiers It 1s made up of Ministenal representatives and
representatives of other admimstrations involved in the use of nuclear energy and 1s a State body under the
Council of Minmisters implementing national policy in that field

CUAEPP has a) a Department on the Safety of Nuclear Facilities with two Divisions the Division on
Safety Evaluation and Analysis and the Division on the Safe Operation of Nuclear Facilities as well as an
Emergency Response Centre b} a Department on the Safety of Iomzing Radiation with four Groups on
Technogenic Sources on Natural Radioactive Matenals on Measurements and analysis and on Registration of
Mosements of Iomzing Radiation Sources c¢) vanous administrative services

The Department on the Safety of Nuclear Facilities ensures that nuclear safety requirements are met and
places 1ts mspectors on nuclear sites (six inspectors at Kozioduy)

The Commuttee 15 assisted 1n 1ts tasks by the Advisory Council on Radiation and Nuclear Safety set up
to provide scientific advice at the request of the Chairman of the CUAEPP or on its own mitiative It 15 made
up of two Departments dealing respectively with the safety of nuclear facilities and radiation protection

On another level the National Radiobiology Centre set up by a Regulation of 18 June 1993 (Official
Gazette No 52) operates as a speciahsed body under the Mimistry of Heaith and 1s competent for radiobiology
questions radiation protection and medical emergencies

The Radiobiology Centre supervises the Health and Epidemiology Centre as regards regular radiation
momtoring and medical controls of occupationally exposed workers The Centre also deals with preventine
measures diagnostcs and scientific and technical activiies 1n those fields

Legislanion 1n force

The Act of 7 October 1985 on the Use of Atomic Energy for Peaceful Purposes {Atomic Energy Act)
governs all nuclear activities 1in Bulgana

The Atomic Energy Act contains five chapters the first determines the main principles for the peacetul
uses of atomic energy the second deals with managing the uses of atomic energy the third establishes State
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controls, the fourth concerns nuclear third party hability and finally, the fifth chapter provides for administrative
provisions and penalties

The Act determiunes the responsibthiies of the Commuttee on the Use of Atomic Energy for Peaceful
Purposes

~ to establish programmes for the long-term use of nuclear energy, the rules in connection with nuclear
safety, the systems for accounting storage and transport of nuclear matenals,

— toimplement Bulgana s economic scientific and technical co-operation with international organisations
in the nuclear field

All nuclear acuvities require a licence The hicensing conditions and procedures are laid down by the
Atomic Energy Act and its implementing regulations The latter cover the following aspects

- procedures for notifying the Commuttee of any modifications, occurrences or accidents during
operations which have a bearing on nuclear and radiation safety (1987 Regulation)

— the safety of nuclear power plants dunng design, construction and operation (1987 Regulation},
— accounting storage, transport of radioactive waste (1988 Regulation)
— licensing of the uses of nuclear energy (1988 Regulation),

— the cntena and requirements for traiming and quakhification of personnel with a view to maintaining and
improving their level of knowledge and expenence (1989 Regulation),

— the collection, processing, etc and final disposal of radioactive waste (1992 Regulation)

The provisions of the Act on nuclear third party hability apply to nuclear mcidents and damage occurring
on the natonal termtory

A Regulation on the physical protection of nuclear installations and matenals was adopted in August 1993
The Regulation lays down the institutional and technical provisions applicable to the physical protection of
nuclear matenals 1n vse, duning transport and storage It takes into account the IAEA Recommendations on the
Physical Protection of Nuclear Matenals

The 1985 Atomc Energy Act was revised recently The Amending Act, adopted by the National Assembly
on 27 July 1995, was pubhshed in Official Gazette No 69 of 4 August 1993

The main provistons of the Amending Act are the following

— third party hiability for nuclear damage—the Act s provisions are brought into line with those of the
Vienna Convention

— funds are established for decommssioning nuclear facilines and safe storage of radicactive wastes,

— plans are made 1o estabhish special status zones around nuclear faciliies and national radioactive waste
storage sites,

— a clear separation 1s established between the funcuions of the natonal regulatory body and those of
orgamsations using nuclear energy and
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— two advisory bodies are created within the Committee on the Use of Atormic Energy for Peacetul
Purposes the Council on the Safety of Nuclear Facihines and the Council on Radiation Protection

Furthermore by the Act of 27 July 1994 promulgated by Decree No 173 of 2 August 1994 Parliament
authonsed the accession of Bulgana to the 1963 Vienna Convention on Third Party Liability for Nuclear Damage
and to the 1988 Joint Protocel on the apphcauon of the Vienna Convention and the Paris Comvention

According to the Act the hability of the operator of a nuclear installation 1n Buigana 1s imuted to the
equivalent of 15 million Special Drawing Raghis (this 1s also specified 1n the Amending Act) The 1994 Aut

specifies that the Vienna Convention would be apphcable for Bulgana as from the date of the deposit of 1its
instrument of accession

International conventions
. Nuclear Third Party Liability
— Vienna Convention and Joint Protocol acceded to on 24 August 1994
. Other Conventions
— 1968 Treaty on the Non-Prohferation of Nuclear Weapons ratified on 5 September 1969
— 1980 Convention on the Physical Protecuon of Nuclear Matenal ratfied on 10 Apnl 1984
— 1986 Convenuon on Early Notfication of a Nuclear Accident ratified on 24 February 1988

— 1986 Convention on Assistance in Case of a Nuclear Accident or Radiological Emergency raufied on
24 February 1988

— 1994 Convention on Nuclear Safety ratfied on 8 November 1995

CROATIA

Introduction

Croatia has no nuclear power programme at present However the national electricity company (HEP)
owns 50 per cent of the nuclear power plant siuated at Krsko, on the Slovene termtory HEP recenves and
distnbutes 50 per cent of the electnicity produced by that plant but has no direct responsibility or competence
regarding 1its operation

Competent nuclear authorites
There is no formal regulatory body n the nuclear field in Croaba at present In the former Yugoslaivia

responsibility for radiation protection and nuclear safety lay with the Federal Ministry of Energy and Industn
Now min Croatia the Mimstry of Economy is the authonty competent for nuclear safety {with a special
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Department on Nuclear Safety) Radiation protection falls within the competence of the Munstry of Public
Health

However Croata mtends to set up a regulatory body responsible for nuclear activiies The Croatian
authonties also intend to

— determine the authonty responsible for monitonng radioactive waste and establish regulations in that
field,

— establish regulations on emergency preparedness in the context of the operation of the Krsko nuclear
power plant

— assess and 1denufy sites for seting up and operating future nuclear power plants

Legisiation n force

Although, as already mentioned, Croatia has no nuclear power plant, 1t does have legislation on nuclear
safety inherited from former Yugoslavia the Act of 21 November 1984 on Radiation Protection and the Safe
Use of Nuclear Energy

This Act entered into force as a Croatian law, by Parllament decision of 8 October 1991 The Act lays

down general provisions for radiation protection and other special safety measures applicable to nuclear
mstallations and matenals (Off Gaz 53/91)

Draft legislaton and regulations

The Croanan authernties consider the above Act obsolete and intend to revise 1t

International conventions
. Nuclear Third Party Liabihty

— The Republic of Croatia 1s a Party to the Vienna Convention (succession, 29 September 1992) and the
Joint Protocol (accession 10 May 1994)

. Other Conventions
-~ Convenuon on Early Notification of a Nuclear Accident succeeded to on 29 September 1992

— Convention on Assistance in case of a Nuclear Accident or Radiological Emergency, succeeded to on
29 Septemnber 1992

— Treaty on the Non-Proliferauon of Nuclear Weapons succeeded to on 29 September 1992

- Convention on the Physical Protection of Nuclear Material succeeded to on 29 September 1992
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CZECH REPUBLIC

Introduction

The nuclear power plant at Dukovany has four operational units with a total installed capacity of
1 760 MWe Two additional units each with an installed capacity of 1 000 MWe are under construction at
Temehn

Competent nuclear authonties
The State Office for Nuclear Safety (SONS) was set up by Act No 21/1992 of 12 December 1992
Following the dissolution of Czechoslovakia, the Czech Republic has transferred responsibilities of the former

Czechoslovak Atomic Energy Commussion to SONS (Act No 4/1993)

Act No 287 of 11 November 1993 deterrines the competence of SONS which exercises State supervision
over

the safety of nuclear mstallattons and the management of radroactive waste and spent fuels

nuclear matenals including record-keeping and inspections

physical protection of nuclear matenials and 1nstallauons

emergency preparedness

SONS 1s also responsible for co-ordinating co-operation with the IAEA

On 19 Aprd 1995 the Czech Parhament extended the responsibihiues of SONS (Act No 85/1993)
Henceforth 1n addition to nuclear safety the State Office also covers radiation protection which was previoush
the responsibihty of the Mimistry of Health

The State Office for Nuclear Safety 1s made up of three technical departments a Department ot
Components and Systems a Department of Nuclear Safety Assessment and a Department of Nuclear Mater:als
Most of the personnel of SONS are nuclear safety inspectors

The Mimstry of Industry and Trade 1s responsible for

— developing domestic legislauon in the nuclear field and prepanng iatergovernmental treaties in this
area

— proposing strategic reserves of nuclear matenals

— co-operaing with other government agencies in developing emergency preparedness plans and
environmental protection principles

— co-ordinating activities 1n the nuclear field from the viewpoint of the Government s economic policy

- developing the pnnciples of government policy in the nuclear area including the management ot
radicactive waste and spent nuclear fuel

28



— monitoring the Dukovany NPP operation and Temehn NPP construction

Legislation n force

Act No 28/1984 (Act of 22 March 1984) on State supervision of the safety of nuclear installations of the
former Czech and Slovak Republic remains applicable in the Czech Republic pending the adoption of a new Act

Under Act No 28 applications to construct and operate a nuclear mstallation must be submatted to the
State Office for Nuclear Safety The orgamsation concerned submits its applicanon to SONS which, after
consideration of the documentation provided, in particular that on nuclear safety, grants its consent and establishes
the hcensing condibons  The decision of SONS must be 1ssued not later than two months after the organisation
has submitted the relevant documentation

Inspections of nuclear nstallahons are camed out by SONS to ensure observance of the technical
specifications for nuclear safety of the operational instructions and conditions and radiation protection measures

The construction of nuclear installations 15 also governed by the Construction Code (Act No 50/1976) and
each nuclear installation must be submitted to the procedure set out in the Environmental Impact Assessment
Code (Act No 244/1992)

Although there 15 as yet no specific legislation on nuclear third party hability, this matter is regulated for
the time being 1n the framework of the Civil Code (Part VI, Chapter 11 of Act No 40/1964) and the Commercial
Code (Act No 513/1991) The Civil Code covers hability for damage to human health including death, or to
property including loss of property The operator 1s hable for damage due to the character of a particularly
dangerous operation this ncludes the operation of a nuclear power plant and transport of nuclear substances He
1s so liable regardless of fault if the damage was due to the hazardous nature of the operauon In other cases he
will be relieved of his hability if he can prove that the damage could not be prevented 1n spite of all possible
care

There are still no provistons 1n the Civil Code limiting the operator s hability or obliging him to hold
insurance or other security to cover his hability nor does 1t contain provisions for State mtervention to
compensate damage

Under the Czech Government Resolution No 534 of 24 September 1993, the Mimster for Industry and
Trade 1s empowered to sign on behalf of the Government a temporary State guarantee for nuclear operators,
which guarantees their coverage for compensation of potential victims of nuclear incidents up to the overall sum
of CZK 6 billion (approxumnately 150 milhon Special Drawing Rights) Thus guarantee 1s covered by the Act on
the State budget and remains valid untdl the new Nuclear Act enters into force

Draft legislation and regulations

A Bill on the use of nuclear energy and 10mzing radiation 1s being finahised The Bill, dated 21 Apnl 1995
was approved by the Government on 28 June 1995 and will be submitted to Parhament in November 1995 It
should be adopted by June 1996

This general law 1s drafted 1n the form of principles and establishes the conditions for the use of nuclear
energy and 10mzing rachation and for protection of the public and the environment against the harmful effects
of iomzing radiation It includes provisions (Section VII) on nuclear thurd party hability supplementary to the
provisions of the Vienna Convention and establishes a new governmental body which will implement the State
guarantee for safe disposal of radicactive waste and spent nuclear fuel
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International conventions

. Nuclear Third Party Liability
— Vienna Convention and Joint Protocol acceded to on 24 March 1994

. Other Conventions
— Treaty on the Non-Proliferation of Nuclear Weapons succeeded to on 1 Januarv 1993
— Convention on Early Notification of a Nuclear Accident succeeded to 24 March 1993

— Convention on Assistance 1n the Case of a Nuclear Accident or Radiological Emergency  succeeded
to on 24 March 1993

— Convention on the Physical Protection of Nuclear Matenal succeeded to on 24 March 1993

~ Convention on Nuclear Safety approved on 18 September 1995

ESTONIA

Introduction

There are no nuclear power plants 1n Estoma However, there are two reactors and repositones ot nuclear
waste at Paldiski (the former Soviet Naval traiming centre) which remamed under Russia s ownership and control
until 27 September 1995 From this date the ownership of and the responsibility for the centre transterred to
Estorma

Competent nuclear authorinies
The Government has provided for the separate allocation of tasks between the different Mimisiries and
reserved its competence 1n defence matters It lays down the conditions and rules for the licences required for

activities connected with 1omzing radiation (safety radiation levels etc)

The Mimstry of the Environment and the Mimstry of Social Affairs are the two bodies competent tor
nuclear and radiological questions

The Radiation Centre for its part controls the proper implementation of the documents 1ssued by the
Government and supervises all radiological activities (1ssue of hicences etc )
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Legislation in force

There 1s at present no specific text regulating nuclear safety or radiation protection However certain
provisions deal with those questions indirectly

— Article 123 of the Constitution of Estoma provides that the international treaties ratified by Parliament
(State Assembly - Rugtkogu) supersede domestic legislation or other texts which conflict with such

treaties

— Artcle 53 of the Consutuuon provides for the obligation to protect mankind and the natural
environment and for the possibility of being compensated 1n case of damage,

— Sections 26, 41 and 42 of the Act on the General Principles of the Civil Code entitle all persons to
claim compensation for moral or matenial mjury resulting from violation of their rights—the person

responsible therefor 1s exclusively hable for such compensation,

— Sections 48 and 52 of The Act on the Protection of Nature deal with the same nghts and obligations
in the framework of environmental damage

Lastly the Act on Export and Transit of Strategic Goods which entered into force on 28 Apnl 1994 makes
licences for the expont or transit of such so-called goods mandatory Nuclear technology related matenals and
facihties nuclear waste as well as uranum ores are included n that category Licences are i1ssued by an
Interdepartmental Comrussion set up for this purpose
Draft legislation and regulations

A Bill to regulate the use of radiahion and other matters 1nvolving radiation protection 1s being studied
This draft defines the orgamsation of activities and different controls as well as the related tasks The Bill deals
solely with radiation protection and nuclear acuvities will be covered by a specific law

Thus Bill specifies the rules applicable to the use of 1omzing radiation the possession of radiation sources
the transport of radicactive matenals radioactive waste disposal and other activities involving a hazard to health
or the environment
Internatonal conventions
. Nuclear Third Party Liability

- Estoma acceded to the Vienna Convention and the Joint Protocol on 9 May 1994
. Other Conventions

~ Treaty on the Non-Proliferation of Nuclear Weapons, acceded to on 7 January 1992

— Convention on the Physical Protection of Nuclear Matenal acceded to on 9 May 1994

— Convenuon on Early Notificanon of a Nuclear Accident acceded to on 9 May 1994

— Convention on Assistance 1n Case of a Nuclear Accident or Radiological Emergency acceded to on
9 May 1994
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HUNGARY

Introduction

There 1s at present one nuclear power plant in Hungary located at Paks on the Danube The plant has
four units with a capacity of 1 729 MWe
Competent Nuclear Authorities

In Hungary, responsibility for nuclear acuvities 1s shared between the Hunganan Atomic Energy
Commussion and several Mimstmes the Mimstry of the Intenor (for physical protection and emergencs
preparedness) the Mimistry of Social Welfare and Health (for radiation protection) and the Ministny ot

Environmental Protection

The Atomic Energy Commssion advises the Government on nuclear matters and 1s also the nuclear safets
regulatory body The Commission

~ promotes research and development 1n the field of nuclear safety
- co-ordinates the regulatory tasks divided between the different Minsstries
— sets up and governs the operation of the national nuclear matenal accountancy and control syvstem

— performs the tasks ansing from Hungary s international obligattons in connection with
nuclear exports and imports of nuclear matenals

— co-ordinates Hunganan participation in the activities of the IAEA and maintains relations with other
international bodies involved 1n nuclear activites

— establishes and maintains bilateral and multilaterat relations in fields within its competence

Legislation wn force

The legal regime applicable to nuclear activities 1n Hungary 1s set down 1n Act No 1 of 1980 the Atomic
Energy Act The different Mimstnes are responsible for implementing the Act in their respective fields ot
competence by means of decrees

A new general act on atomic energy s being prepared Pending its adoption the 1980 Act specifies that

~— nuclear energy must be used for exclusively peaceful purposes

— nuclear energy must be used 1n such a way as to avord harming human lhife health present and future
living conditons the environment and property

— safety requirements in connection with the use of nuclear energy must be brought up to date on a
continuous basis 1n line with technical and scientific developments

— nuclear power plant constructors must apply safety and quality assurance rules
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Ordinance No 12 of 5 Apnl 1980 of the Council of Ministers, made under the 1980 Act, regulates nuclear
activities n detal

Ordinance No 7 of 20 July 1988 of the Mimister of Health also made under the above Act lays down
the radiation protection rules apphcable to all activities mvolving the use of nuclear energy, 1t 1s supplemented
by 2 senes of annexes on maximum permussible radiation doses and health provisions applicable to the setung
up and operation of nuclear mnstallations

An Ordwnance of 1979 (No 3) of the Muuster of Industry regulates nuclear safety matters The provisions
of the 1979 Ordinance on licensing and admimistrative procedures have been amended by an Ordinance of 1993

(No 77)

Ordinance No 8 of 31 October 1988 of the Minister of Transport specifies the condiions apphicable to
all modes of transport of radicactive substances referred to 1n Ordinance No 7 of 1988 and lays down measures
mn case of an incident occurning during transport of such substances

As regards nuclear thurd party hability, on an international level Hungary has been a Party to the Vienna
Convention and the Joint Protocol since 1989 however, the Atomic Energy Act which contains nuclear third
party liability provisions was adopted 1n 1980 and 1s therefore not completely 1n hne with the Vienna Convention
The main features of the natronal nuclear third party hability regime are the following

— the Act provides for the operator’s absolute hability he is liable for damage caused by any event
involving radiation or radicactive contamunation dunng operation of a nuclear installation or transport
of nuclear matenals,

~ 1n the Hunganan legal system, there 1s no hmt to the amount of compensation for nuclear damage
the State guarantees such compensanion and 1s means and extent are governed by the provisions of
the Cwil Code on compensation,

—~ the Act applies to damage suffered in other countries only if such countnies are a Party to an
wternational convention to which Hungary 1s a Party or if there is a reciprocity agreement between
Hungary and the country concerned

—~ the statutory limitation applicable to personal mjury or property damage 1s ten years from the date of
the nuclear incident causing the damage,

— the Act makes no special provision as to the competent court for bring claims for compensation the
Code of Crvil Procedure apphes
Drafi legislation and regulanons

As already mentioned new legislation with a general scope in the field of the peaceful uses of atomug
energy 1s bemng prepared and should be adopted 1n 1996

This draft takes account of the provisions of the Vienna Convention and the Joint Protocol  The amount
of habiltty for nuclear damage ts set at 100 mullion Special Drawing Rights (SDRs) in case of an incident 1n a
nuclear power plant and at 5 milhon SDRs 1 case of an incident duning ransport  This compensation may be
supplemented by a contnbution from the Hunganan State amounting to 250 mthon SDRs
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International Conventions
. Nuclear Third Party Liabihty

~ Hungary was the first Eastern Evropean State 10 accede to the Vienna Convention (28 Julv 1989) and
the Joint Protocol on the Apphcatson of the Vienna Convention and the Pans Convention
(26 March 1990)

. Other Conventions
— Treaty on the Non-Prohiferauon of Nuclear Weapons ratfied on 27 May 1969
— Convention on the Physical Protection of Nuclear Matenal ratified on 4 May 1984
— Convention on Early Notficatnon of a Nuclear Acaident ranfied on 10 March 1987

— Convention on Assistance 1 Case of a Nuclear Accident or Radwlogical Emergency ranfied on
10 March 1987

KAZAKSTAN

Introduction
Kazakstan s uranium extraction and uranium ore production industry consists of uramum geologial
research agencies several uramum rines, two facilities for the production of uramum oxide located in Atkau and

Stepnogorsk and one facility for the produchon of fuel pellets

The fast breeder reactor at Aktau 15 also used as a water desahmsation plant and for production ot
electncity

In addinon Kazakstan operales three research reactors for nuclear safety tests on the site of the previous
nuclear research centre at Semupalatinsk and one other near Almaty

One of this country s man concerns 1s decontammatng and restoring the sites polluted by milian and
cuwvihian nuclear activities

Competent nuclear authonties

The Kazakstan Atomic Energy Agency (KAEA) was set up by Presidential Decree of 1992 This Agency
15 the Government s directing body responsibie for implementing nanonal policy in the nuclear fie{d

The Agency which has legal personality may regulate all activities 1n the nuclear field It 1s also
responsible for delivening licences to operate nuciear installations
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The Agency adopts mandatory decisions to be tmplemented by the authorties and undertakings involved
in the nuclear field

The Government has empowered the Agency to

— nspect nuclear nstaliations and penahise any violations of the conditions tard down by the operating
licence

— undentake checks on nuclear safety 1n installations and ensure the safe management of nuclear materials
and radioactive waste (including their collection reprocessing, transport and storage)

— determune the conditions for implementing quality assurance programmes and ensure that they are
apphied dunng the construction and operanon of mnstallations

— supervise the adoption of preventive measures for nuclear accidents

— apply the State policy regarding the use of nuclear energy while taking into account international rules
— control exports and unports of nuclear matenials and technology

- undertake the accounting of nuclear matenals and supervise their storage transport and use

- represent Kazakstan m the International Atomuc Energy Agency and caty out work on the safe use
of nuclear energy at international level

— encourage collaboration on scientfic, economic and echmical know-how between the States interested
in nuclear technology

Legislation in force

The Atomic Energy Agency has prepared two regulations which provide gusdance on the use of nuclear
energy

The first Regulations adopted wn 1994 by decision of the Agency s Director General establish the
condmions for the physical proteciton of nuclear matenals on site dunng transport and transit and specifies the
organsation of the physical protection system the responsibiliies of the different public bodies and those of the
operators

All Government agencies with responsibilities regarding nuclear 1nstallations must submut plans for
inplementing physical protection measures i accordance with the provisions of the Regulations Also operators
must submit their iniernal physical protection plans for approval by the Agency

As regards the latter Guidelines also published by decision of the Agency s Director General 1n 1994
are intended for operators of nuclear mstallations to help them to establish thew own physical protection rules

They provide explanattons on the contents of the Regulations and on the conditions taid down

The second set of Regulations, on the use of atomic energy radwoactive waste management and spent
nuclear fuels was adopted by the Government on 11 Apnl 1994 (Resolunon No 364)

These Regulations specify the tasks of the competent public authonties in the nuclear field as well as the
condiions for licensing radiation protection accounting and control of nuclear matenials
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Draft legislation and regulations
Two pieces of legisiauon are currently being prepared
~ a Ball on the use of nuclear energy aims to provide for a framework Act in this respect It defines the
terms used in the nuclear regulatory procedure The main purpose of the Act 1s to establish a
legislative structure for the use of nuclear energy and to protect public health and the environment The
provisions of the Bill aim to reflect the basic regulatory trends at internatiopal level
— a Bill on radiation protection reflects the main aspects of national policy regarding radiation safets

It deals with the nghts of individuals 1n the comext of such safety the dunes of users of 1omzing
raciauon sources and the responsibilities of State bodies

International conventions

Treaty on the Non-Prohferauon of Nuclear Weapons acceded to on 14 February 1994

LATVIA

Introduction
There are no nuclear power plants in operation or under construction 1in Latvia Also there are no plants
for manufactunng or reprocessing nuclear fuel and no plans to build any nuclear facilities 1n the near future

However Latvia operates an IRT-type research reactor at Salaspils in the Riga region  The reactor was
commissioned 1n 1961 and 1t 15 planned to shut 1t down and decommission 1t 1n 1996

Competent nuclear authorities

The Mimistry of Environmental Protecuon and Regional Development and the Ministry of Welfare are the
two regulatory bodies competent in the nuclear field

The Ministry of Environmental Protection and Regional Development 1s responsible for the regulation and
control of all uses of 1omzing radiation sources (barnng medical applications) and for co-ordinating activities 1n
the context of international co-operanon

The dunhes of the Radianion and Nuclear Safety Inspeciorate under that Msmstry include

~ hicensing of activities mvolving radiation and supervision of nuclear safety

— supervision of the ransport of nuclear and radicactive maierials

— orgamsation of the State system of accounting and control of nuclear matenials
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— organisation and updating of the State data base for radioactive matenals and iomzing radiabion
sources

The Environmental Data Centre, also under the Minustry of Environmental Protection, is responsible for
the early warning system and provides a laboratory service for radiwonuchdes samples

The Mimistry of Welfare 1s responsible for radiation protection 1n the med:cal field (diagnostics radiation
applications, accelerators etc ) The Pubhc Health Centre and the Radiology Centre are placed under the authonty
of the Ministry of Welfare

The Radiology Centre 1s responsible iater alita, for the hicensing and supervision of X-ray applications
it medicine and for dosimetry 1n general

Legislation in force

The Act on Radiation and Nuclear Safety was adopted by the Latvian Parliament on | December 1994
(the text of the Act 1s reproduced n the Supplement to Nuclear Law Bulleun No 55) The Act governs all
activities mvolving radipactive or nuclear matenals and all sources of wmzing radiation

It establishes the basic principles of radiation and nuclear safety (qustification optimizauon and hrmtation)
and also contains provisions on nuclear third party hability

The Act lays down a licensing system divided into two parts hicences for all commercial operations and
permuts for all non-commercial operations

Operators (the managers of radiation works) must inform the Radiation and Nuclear Safety Inspectorate
that all the basic safety principles will be met following which inspectors can deliver licences or permits, as the
case may be The Inspectorate may withdraw or amend licences or permits at any time 1if radiation or nuclear
safety requiremnents are not met

As regards nuclear third party hability, Latvia became a Party to the 1963 Vienna Convention on Civil
Liabihity for Nuciear Damage and the Joint Protocol on the apphcation of the Vienna Convention and the Pans

Convention Accordingly, the hability provisions of the Act conform to the Vienna Convention regime

— the maximum amount of Liability for nuclear damage 1s set at the mimmum amount provided by the
Vienna Convention (5 mullion US$ 1963 value),

— the operator 1s exclusively hable for nuclear damage originating mn tus installation (absolute hability)
— the major portuion of hahlity will be borme by the State, while the Nuclear Research Centre (operator
of the Salaspils research reactor) will jointly cover the remainder through an insurance system
Draft legislation and regulations

Draft regulatons have been prepared on the basis of the safety standards of the International Atomic
Energy Agency (IAEA), the European Union (EU) and other international recommendations

The first set of regulations concern the granting of licences and operating permits They set the

requirements for applicants the habihty limits for different types of facihties (X-ray equipment research
laboratones etc )
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Radiation protection will be governed by basic regulations on protection against 1onizing radiation and will
also clude provisions on early notification requirements for food etc

Furthermore draft regulations on radioactive waste management are due to be completed 1n 1956

International conventions
. Nuclear Third Party Liability
- Latvia acceded to the Vienna Convention and the Joint Protocol on 24 August 1994
. Other International Conyentions
— Treaty on the Non-Prolferation of Nuclear Weapons acceded to on 31 January 1992
— Convention on Early Notification of a Nuclear Accident acceded 10 on 28 December 1992

— Comention on Assistance 1n Case of a Nuclear Accident or Radiological Emergency  acceded 10 on
28 December 1992

LITHUANIA

Introduction

There are two RBMK reactors 1n operation at the Egnalina nuclear power plant (2 760 MWe) The Tgnalina
power plant provides approximately 80 per cent of the electncity used in Lithuania A thied reactor was under
construction but the Government has decided not to complete 1t

Competent nuclear authorities

Several Ministries regulate the use of nuclear energy the Mimistrv of Energy the Mimisirv of Health and
the Ministry of Environmental Protection

After the dissolution of the Soviet bloc Lithuvanma set up 1ts own Nuclear Power Satetv Inspedtorate
(VATESI) by Government decision of 1 November 1991

The duties of VATESI include
— development of its own rules and standards based on study of foreign nuclear legislation and

— establishment of all the rules and standards to be apphed to the use of nuclear energyv the transport
of radioactive and nuclear matenals and their storage
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To assist VATESI 1n its work 1n May 1993 the Government set up the Nuclear and Radiation Safety
Committee by Decree The Committee 1s made up of environment and nuclear safety experts from various
countries (Umted Kingdom Germany Sweden Finland, Ukraine, Russia and Lithuama)

The Commitice advises the Government in solving problems ansing from the use of nuclear energy in
particular, by developing international co-operation tn that field It co-operates with the Ignalina power plant
management VATESE and the Mimster of Energy and provides advice on upgrading nuclear safety and on
developiment of strong regulatory infrastructures It may also advise the Government on the price of electricity
or on other specific questions

The Commutice recerves no funding from the Government 1ts expenditure 1s covered by its members and
by the Lithuaman Energy Institute
Legislation 1n force

There 1s no single specific law dealing with the uses of nuclear energy The legal framework for such
activities 15 made up of several general laws whuch contain provisions concerning the nuclear field mn addinon
to many Government decisions (the Statute of VATESI the setung up of the Nuclear Safety and Radiation

Committee etc )

The gencral laws are eg the Energy Act the State Enterprise Act, the Act on specific State Enterprises
the Act ratifying the Vienna Convention and the Jomnt Protocol

Act No 1-134 enforcing the apphicauion m Lithuama of the 1963 Vienna Convention and the 1988 Jomt
Protocol was promulgated on 30 November 1993 by the President of the Republic of Lithuama

The Act provides that the provisions of the Vienna Convention and the Joint Protocol are directly
applicable in Lithuamia It also provides that the nuclear operator s liability will be defined 1n Lithuantan htas
equivalent to the mmimum hability amount set by the Vienna Convention (5 mullion US$ 1963 value)

Draft legislation and regulations
Several pieces of legisiation are being prepared on the following topics

—~ radiation protection

radioactive waste management

physical proteciion of nuclear wstallations and nuclear and radioactive matenals

muclear third party habihity
Furthermore preparation of a general Bill on nuciear energy 1s well under way This Bill sets the rules

applicable to the use of nuclear energy, provides a legal framework for nuclear activiuies and guarantees the
peaceful use of nuclear materials and technology
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International conventions
. Nuclear Third Party Lrabdity

- Lithuama acceded to the Vienna Conventron on 15 September 1992 and to the Joint Protocol on
20 September 1993

. Other Conventions
— Treaty on the Non-Proliferation of Nuclear Weapons acceded to on 23 September 991
- Convention on the Physical Protection of Nuclear Material acceded to on 7 December 1993

— Consention on Early Noufication of a Nuclear Accident, acceded to on 16 November 1994

POLAND

Introduction

There are no nuclear power plants a Poland at present There are however several research reactors
including the Ewa reactor which 1s currently being decommissioned
Competent nuclear authorities

The Nanonal Atomc Energy Agency (NAEA) 1s the main supervisory body n the nuclear field The
Agency was set up by the Atomic Energy Act of 10 Apnl 1986 and 1s a Government body directiy under the

authonty of the Pnme Mimster who appoints the President of the Agency

The NAEA assisted in us work by the Atorme Energy Council has extensive responsibilities and 15
competent for

- regulaung nuclear safety and radiation protection

~ licensing 10 connection with siing construchion commissioning operation and decommussioning of
nuclear installagons following an assessment of all safety-related nsks

~ co-ordinating and supervistag the design construction etc of nuclear installations 1 accordance with
safety requirements and regulatory venfications

~ research on nuclear energy and ns apphications
~ supervising the manufacture of nuclear equipment and radiation sources

- radioactine waste storage




— registration control and physical protecton of nuclear matenals

— nforming the public on nuclear activities

— co-operating with other countries on the peaceful uses of nuclear energy
In carrying out its tasks, the Agency may

— co-operate with other Government bodies with specific competence n fields such as technical safety
control of pubhic health or environmental protection,

— in the interests of safety, obtain relevant informaton from governmental or non-governmental
organisations

— mtate contacts with international organisations

The Atomic Energy Council, alongside the NAEA 1s an advisory body concermed with matters falling
within the scope of the Agency s activities Its statute was determined by a Decree of the Pnme Minister of
8 February 1993

The Council consists of a Chairman no more than three Vice-Chairmen, a scientific secretary and no more
than forty members Their term of office 1s four years The Pnme Minister, on proposal of the President of the
Agency appoints and recalls the Chairman of the Council

Scientists and practitioners, atomic energy specialists and representatives of public admimstrations and
social orgamisations may take part in the Council’s work

In particular the Council imtiates and supports all activities with a view to developing scientific activities
connected with atomic energy improving radiation protection and nuclear safety, providing information on
matters related to the application of nuclear and radiation techniques

The Council 1ssues resolutions opimiens and experts’ reports Its expenses are covered by the Agency s
budget
Legislanon n force

The Act of 10 April 1986 1s an outline Act goverming all nuclear activities 1n Poland and determines the
responsibilites and tasks of the authonities and bodies engaged 1n such activities Adoption of the Act was related
to the programme at the time which mcluded plans for the construction of a nuclear installation at Zamowiec

those plans were postponed 1n 1989

The Act provides that the pnmary consideration n the use of nuclear energy should be the protection of
health life, property and the environment It establishes a licensing system for the following

— nuclear 1nstallations (from site selection to decommssiomng)

— production use conversion storage transport of and trade tn nuclear matenals radioactive sources
and waste,

— construcuon and operation of radioactive waste repositories,

- manufacture and use of radiation-emitting devices etc
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These hcences are 1ssued by the President of the Agency who may at any time withdraw or amend a
licence 1f nuclear safety or radiation protection requirements are not met Operators must heep records ot
licensed matenals and radioactive sources as well as waste and take measures to ensure their physical protection

Establishments using nuclear matenals must prepare tramning programmes for their personnel these
programmes must be approved by the President of the Agency

Control over the safety of nuclear installations 15 exercised by the President of the Agency and by
inspectors appointed by um  They are in charge of nuclear surveiliance 1n all establishments using nuclear
matenals and equipment

The Act also contains provisions on nuclear thuird party habihity and compensation The operator of a
nuclear installation is hable for all nuclear damage resulting from the operation of the installation {absolute and
exclusive habihity) As regards damage occurnng dunng transport of nuclear materials the consignor operator
1s hable therefor until they reach their destination

The 1986 Atomic Energy Act was amended on 24 June 1994 (DZ U No 90 poz 418) These amendments
provide for the possibility of obtaiming assistance from the State budget for any expenditure required in the
interests of the safe use of nuclear energy On 6 December 1994 the President of the Agency issued an
Ordinance specifying the type of activity connected with the safe use of nuclear energy which can benefit from
such financial assistance (DZU No 131 poz 661)

The Atomic Energy Act 1s supplemented by several orders ordinances and decrees

The Order of 31 March 1988 lays down dose hmits for 10mzing radiation as well as dernved limits defining
hazards from such radiation It defines dose limits for occupauonally exposed persons for persons 1n the vicini
of nuclear power plants and for persons exposed to radiation through everyday use of radiation-emutung products

The 1988 Order was amended on 7 July 1995 by the President of the Agency to provide for radon dose
lirnits 1n residences and workplaces also no person under sixteen may work 1n an environment where radiation
15 present (Mon Pol No 35 poz 419)

A Regulation of 6 June 1988 made under the 1986 Act lays down the principles for the phy sical protection
of nuclear matenals 1t provides for measures to protect nuclear matenals aganst theft sabotage or 1llegal uses
according to the category of nuclear matenal as classified in the Convention on the Physical Protection ot
Nuclear Matenal to which Poland 1s a Party

The Ordinance of 2 September 1994 concerns the storage of radiocactive waste and a national repositors
for such waste (Mon Pol No 49 poz 407)

Furthermore the Act of 2 December 1993 on special controls over trade in certain articles and technolog

with third countnies provides for controls regarding the import export and transit of such articles and technologs
1n accordance with international agreements concluded by Poland and the resulung commitments

Draft legislation and regulations

A Bill to revise the Atomic Energy Act of 1986 1s being prepared The final version s expected by the
end of 1995

The Government 15 also prepaning an Order on licensing conditions for nuclear activities
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Internatwonal conventions
. Nuclear Third Party Liability
— Vienna Convention and Joint Protocol acceded to on 23 January 1990
. Other International Conventions
— Treaty on the Non-Prolhiferation of Nuclear Weapons, ratified on 12 June 1969,
— Convention on the Physical Protecion of Nuclear Material, ratfied on 5 October 1983
— Convention on Early Notfication of a Nuclear Accident, ratified on 24 March 1988,

— Convention on Assistance 1n Case of a Nuclear Accident or Radiological Emergency ratified on
24 March 1988

— Convention on Nuclear Safety ratified on 14 June 1995

ROMANIA

Introduction

There are no nuclear power plants in operation 1n Romania at present However, five CANDU-type nuclear
umits with a 600 MWe capacity are under construction at Cernavoda on the Danube
Competent nuclear authorifies

The Nanonal Commussion for the Control of Nuclear Activities 1s the body responsible for the hcensing
and control of the uses and development of nuclear energy The Commussion is headed by a Chairman who holds
the rank of Under-Secretary of State he reports to the Mimister of Waterways Ferestry and Environmental
Protection

The Commussion was set up by Decree No 29 of 8 January 1990 and its competence was established by
Decree No 221 of 11 May 1990 The Commussion s fully responsible for all 1ssues relevant to nuclear safety
in the siting construction and operation of nuclear nstallations 1n Romama, as well as for quality assurance
radiation safety safeguards export controis physical protection and emergency preparedness

In the discharge of its duties the Commission

— 1ssues regulauons, technical documents standards and instructions for the safe operation of nuclear
installations and power plants

— reviews and assesses safety information submitted by applicants
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— ssues amends or revokes licences and
— generally controls all nuclear activities

The Commussion 1s also responsible for developing international co-operation 1n its field of competence
with bodies engaged 1n similar activities n other countnes and with nternational orgamisations

The Commussion has two mamn Divisions the Nuclear Regulatory Division and the State Inspectorate
for Nuclear Protection Both report directly to the Chairman of the Commussion

Each Division 1s made up of three sections The Nuclear Regulatory Division includes

— the Reactor Safety Evaluation and Analyses Section

— the Radiation Safety Section,

— the Radicactive Matenals Waste and Transport Section

The State Inspectorate for Nuclear Protectien mcludes

— the Reactor Safety Comphance and Quahty Assurance Section

- the Radiation Safety Comphance Section

-~ the Safeguards Physical Protection Emergency Response and Export Controls Section
Dhfferent Ministnies also play their pant 1n controlling nuclear activities n particular

— the Ministry of the Interior sets the rules concermng fires and physical protection

— the Miustry of Health 15 the competent authonty concerming the use of radioactve products tor
diagnosis and medical treatment

— the Ministry of Waterways Forestry and Environmental Protection 1s responsible for controlling
radicactivity 1n the environment (air water se1l vegetation) and

— the Ministry of National Defence 1s responsible for civil defence

The Institute of Atomic Physics which replaced the former State Commuttee for Nuclear Energy 15
responsible for scientific research development and applications of nuclear technologies as well as for promotion
of nuclear-related applications in Romania s economy An imponant part of nuclear power plant research and
design 1s performed by the Pites: Institute for Nuclear Research and the Institute for Power Studies and Design
Nuclear Department at the National Admimistration for Electncity - RENEL

The Ministry of Research and Technology 1s the supervisory authonty of the Institute

A Nauonal Export Control Agency was set up by Government Decision of 23 September 1992 (Decision
No 594/1992) on the regime for mport and export of sensive articles and technology The Agency s
responsible for supervising implementation of the Decision under the authonty of the Government Its duties

mclude 1n particular

— examining certificates for the import of nuclear products and advising on them



— checking all questions dealing with import and export operations regarding articles and technologies
subject to control

— participating n 1nternational co-operation n this field

The Government has also set up a National Atomic Energy Agency within the Ministry of Research and
Technology The Agency 1s responsible for co-ordinating nuclear research at national level, controlling technology
transfers and providing assistance 1n the development of the national nuclear park
Leguslation in force

In Romama nuclear activities are governed by Act No 61/1974 on the development of such activities,
together with Act No 6/1982 on quality assurance of all nuclear nstallations The Commussion has 1ssued nuclear

safety regulations which take into account the IAEA s safety codes and guides

In accordance with Act No 61/1974 a licence to be delivered by the Commussion exclusively for legal
persons 1s required for the following activities

scientific research, development and application of nuclear technology,
— design, construction and operation of nuclear installations

-~ prospecting for and mining development, production, utilisation, transport and storage of radioactive
substances or nuclear-related matenals including radioactive waste,

— supply sale possession, transfer, ymport and export of radioactive substances and nuclear-related
materials

The use of radionuchdes and radiation sources for medical purposes as well as wrradiated products for
public consumption require the opinion of the Mimstry of Health before the Commission delivers a licence

Licensees must ensure that their work 1s carned out n accordance with the regulations and standards 1n
force They must apply the measures required for nuclear safety protection of the personnel, the population and
the environment

Medical checks of occupatonally exposed personnel are carmed out continuously in accordance with
measures laid down by the Ministry of Health

Licensees must also keep a detailed account of the radioactive and nuclear matenals they are responsible
for and ensure that they will not be released accidentally, lost or stolen In case of accidental release, they must
inform the competent authonities which 1n turn inform the neighbouning countries accordingly, they must limit
and mitigate the consequences of any such release

In additon, the Mimster of Waterways Forestry and Environmental Protection has enacted Order
No 2/1993 providing for emergency preparedness on case of a nuclear accident or radiological emergency

Imports and exports of nuclear matenals are regulated by the above-mentioned Government Decision
No 594/1992 and by Orders

Order No 40/1991 jountly 1ssued by the Mimisters of Foreign Affairs, National Defence, Industry, Trade
and Tourism provides for a system of control over the export of matenals, chemical and biological substances
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Order No 2/1993 was made by the Minister of Trade in implementation of Government Decision
No 594/1992 and lays down the licensing system for the import and export of radioactive matenals and nuclear
equipment other than the equipment and products that can be used directly for the manufacture of nuclear
explosive devices Also Act No 88/1992 has introduced a provision 1n the Penal Code to sanctien any breach
of the regulations on imports of wastes and residues

Act No 61/1974 also lays down the regime goverming habihity for nuclear damage in Romama At
international level 1t has been a Party to the Vienna Convention and the Joint Protocol since 1992 The 1991
Constitution provides that internauonal treaties to which Romama 1s a Party are part of Romanian national law

The Act does not define the temtorial scope of the third party hability provisions A licensee 1s exclusivels
hable irespective of fault for damage caused by a nuclear incident 1n his 1nstallation or during transport ot
radioactive matenals ordered by hhm Under the Civil Code, the hability of a person 1n charge of a thing 1»
absolute If several licensees are hiable for nuclear damage hability 15 apportioned between them according to
the extent of the damage each has caused if this 1s 1mpossible to estabhish hability 1s borne 10 equal parts A
licensee 15 not liable for damage caused by a nuclear incident due to an armed conflict or a natural catastrophe

Liability covers loss of hfe personal injury and destruction of or damage to property

The liability of a hcensee 1s hmited to 80 million let per nuclear incrdent {approximately 3 muillion Special
Drawing Rights) He must take out insurance or other secunty to cover his hability There are no provisions
specifying that the State has an obligation to provide additional compensation 1n case the nuclear damage exceeds

the hicensee s maximum amount of habihty

The nght to compensation for nuclear damage expires ten years from the date on which the victim had
or could have had knowledge of the damage and the licensee liable

Finally as regards the competent court the Code of Civit Procedure provides that junisdicuion lies bath
with the court of domicile of the defendant and with the court of the place where the incident occurs the planutt
may decide where the action will be brought

Draft legislation and regulations

A Bill on the safety of nuclear activiies was submitted to Parhament in March 1994 I1s purpose 1> to
brning up to date the Acts of 1974 and 1982 taking into account

— the changes 1n Romanma s polincal and economic environment including the achievement of a market
economy based on a free market democracy and a separation of powers

— the regulatory experience acquired in Romama since the two above Acts

- new legal developments percerved in other countries

— recommendations by IAEA experts

The new Act will apply to the design construction operation and decomrmussiomng of nuclear installations
to ore extraction and processing of uranium and thorium ores and to production supply and storage of nuclear
fuels radioactive matenals and waste These activities will require a licence from the National Commussion tor

the Control of Nuclear Activities covering nuclear safety radiation protection quality assurance non-proliteration
and physical protection
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International conventions
. Nuclear Third Party Liability

— Vienna Convention and Joint Protocol acceded to on 29 December 1992
. Other Conventions

Treaty on the Non-Prohferaton of Nuclear Weapons ratified on 4 February 1970

— Convention on Early Notification of a Nuclear Accident acceded to on 12 June 1990,

— Convenuon on Assistance 1in Case of a Nuclear Accident or Radiological Emergency acceded to on
12 June 1990,

— Convention on the Physical Protection of Nuclear Matenal, ratified on 23 December 1993

— Convenuon on Nuclear Safety raufied on 1 June 1995

RUSSIAN FEDERATION

Introduction

With an installed capacity higher than 20 000 MWe, the Russian Federation produces more nuclear power
than the other two former Soviet Republics which also have nuclear power plants in operation There are 29
nuclear power plants 1n operation and 18 umts under construction 1n Russia at present

Competent nuclear authonties

In the Russian Federation, responsibilities 1 the nuclear field are divided between the Minmistry of the
Russian Federation for Atomic Energy (Minatom) and the State Commuttee for Nuclear and Radiation Safety
(Gosatomnadzor) Minatom 1s responsible for the national nuclear power programme and for research and
development in that field The Gosatomnadzor 1s the regulatory body for nuclear and radiation safety and its Head
reports directly to the President of the Russian Federation

The Gosatomnadzor s mandate and competence were determined by Decree No 249 and Order No 137-rp
1ssued by the President on 3 and 31 December 1991 respectively

The Gosatomnadzor 1s responsible for orgamising and implementing the regulation and control of nuclear

acuvities for peaceful purposes It defines safety principles and critenia standards and rules a well as other
regulatory measures 1n particular by establishing a hicensing and inspection system for such activities
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In particular the Gosatomnadzor must

— ensure that minmistnes government departments enterpnses and citizens observe the principles laid
down by law for the safe production and vse of nuclear energy nuclear matenals and radicactive
substances as well as the requirements of the nuclear and radiation safety rules and standards

- supervise the application of safeguards for non-proliferauon purposes to nuclear nstallations and
matenals as well as their physical protection also i implementation of 1nternational agreements 1n
those fields

— participate with interested orgamsations 1n the development of prninciples and cntenia standards and
rules 1n the field of nuclear and radiation safety for nuclear nstallations

The headquarters of the Gosatomnandzor are i Moscow and it has seven subsidianes scattered on the
Russian terntones most of the nuclear installations have an inspector permanently on site

The Rosenergoatom a state body 1is responsible for the management of nuclear power plants with the
exception of the Leningrad nuclear power plant It reports to Minatom but 15 1n pnnciple autonomous
Rosenergoatom 15 to be the hicensee for nuclear power plants and will also be the operator hable 1n connection
with the nuclear third party hab:slity regime

Legislation in force

In the Russian Federation there 1s no general Act specifically governing nuclear activities However a
Bill on the Unhsation of Atomic Energy has been submitted to Parhament as well as a Bill on State Pohicy for
Radicactive Waste Management There are nevertheless several texts which deal with nuclear power plants
radioactive substances and wmports and exports

An Ordinance of 28 December 1992 deals with the construction of nuclear power plants and 1n 1993
pending the adoption of the Act on the Utilisation of Atormic Energy a Regulation was 1ssued concerning nuclear
power plant operators Also in 1993 another Regulation was 1ssued concerming temporary permits for such
operators An Order of 25 May 1993 lays down regulations for granting temporary permits by the Gosatomnadzor
for the production trade 1n and use of radioactive substances and products contaiming them

Several instruments have been adopted concerning the export of nuclear matenals equipment and
technology an Edict of the President of the Russian Federation dated 27 March 1992 provides for the control
of such exports It specifies that such matenals equipment and technology may only be exported to States Parties
to the IAEA Safeguards System An Ordinance of December 1992 sets out regulations for the import and expont
of nuclear matenals technology equipment radioactive sources and radioisotopes while another Ordinance ot
27 January 1993 regulates export control procedures for dual-purpose equipment and nuclear related matenals
and technology

Although there 15 no special legislation on hability for nuclear damage 1n the Russian Federaten there
are 1n force a senies of laws and regulations concerming protection and compensation of citizens following the
Chemoby! accident and other radiation accidents and also dealing with general measures 1n that context The
instruments concerming protection and compensation are the following

— Act on the social protecuon of citizens exposed to radiation as a result of the disaster at the Chernobyl
nuclear power plant as amended on 18 June 1992

— Act of 20 May 1993 on the social protection of citizens exposed to radiation as a result of the accident
at the Mayak production centre and radioactive waste discharges into the Techa River in 1957
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These laws define the legal status of such vicms and lay down the procedure for their compensation

- Ordinance of 27 December 1991 on the applicability of the above Act on social protection following
the Chernobyl disaster to citizens 1n hugh-nsk categonies of employment

This Ordinance concerns mulitary personnel dealing with the consequences of radiation accidents

— Ordinance of 25 December 1992 on the regime of temitonies exposed to radioactive contamination as
a result of the Chernobyl disaster

— Ordinance of 23 July 1993 on measures dealing with the consequences of the accident at Tomsk
Oblast

These Ordinances set out a range of measures to compensate the damage suffered due to radivactive
contamination

Furthermore on 11 November 1994 the Russian Parhament adopted an Act on protection of the
population and terntones against emergency situations with a natural or technogentc character This Act defines
emergency situations as those resulting from accidents or disasters which could occur 1n nuclear installations It
1s therefore an important piece of legislation for preventing or mitigating the consequences of such accidents

Decree of the President of the Russian Federation No 1923 of 15 September 1994 (SZ RF 1994 No 21
p 2304), concerns emergency measures with a view to improving the inventory and storage system for nuclear
materials The Decree defines the Gosatomnadzor as the body responsible for secunty and specifies that the
Government should establish the measures required to carry out the State’s special programme for controlling
nuclear installations and matenals and preventing 1lhicit traffic of nuclear matenals near the State borders

Government Decision No 34 of 13 January 1995 (SZ RF 1995 No 4 p 301) was adopted 1n accordance
with the above Decree The measures 1t contatns specify mainly the need to draft appropnate regulations

Another Decree No 72 of 25 January 1995 deals with the support accorded by the State to restructuning
and reconverting the atomic industry m the towns Zheleznogorsk and Krasnoyarsk This Decree establishes a
system of control for the environment and the residential areas affected by the Krasnoyarsk nuclear power plant s
industnal activities
Draft legislation and regulations

Several laws are being prepared

— the Bill on the utilisation of atomic energy

— the Bill on reimbursement (compensanion) of nuclear damage and insurance therefor

— the Bill on State policy 1n the field of radioactive waste management,

— the Bill on radiation protection of the population

— the Bill on nuclear third party hability

The Bill on the utlisation of atomic energy lays down the fundamental pnnciples to be observed when

using atomic energy 1o safeguard health and hife, protect the environment and property The purpose of this
law 1s to establish a legal framework for the use of atomic energy
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Chapter XII of the Bill contains provisions on habibty for radiation damage Although the Russian
Federation 1s not a Party to the Vienna Convention the Bill takes into account its essenuial elements Liabilis
for damage caused by operations hinked to the use of nuclear energy hes with the operating bodv or the owner
of the nuclear installanon the radiation source or the storage centre The operating bodv 1s absolutely hable tor
the damage caused irrespective of fault

The maximum hrmit of hability 1s set at 150 milhon Special Drawing Rights The operating bodies must

take out msurance to cover their hability up to that hmit from a special insurance fund consututed by all the
operating bodies

International conventions

On 21 December 1991 the Russian Federation declared that it would be the successor of the Soviet Union
as regards the conventions agreements and other intemational legal acts concluded within or under the auspices
of the IAEA They are the following

— Treaty on the Non-Prolhferation of Nuclear Weapons ratified on 5 March 1970

- Convention on the Physical Protection of Nuclear Matenal ranfied on 25 May 1983

—~  Convention on Earlv Notificanon of a Nuclear Accident ratified on 23 December 1986

— Convention on Assistance 1n Case of a Nuclear Accident or Radiological Emergency ratified on
23 December 1986

SLOVAK REPUBLIC

Introduction
There are four units 1n operauon at the Bohunice nuclear power plant with an installed capacity ot 1760
MWe and four un#ts under construction at Mochovce Also construction of a low-level radicactive waste

repository has been completed

A gas-cooled heavy-water moderated reactor 1s being decommissioned

Competent nuclear authorities

The Nuclear Regulatory Authonty (NRA) of the Slovak Republic 1s the successor ot the former
Czechoslovak Atomic Energy Commussion It was established on | January 1993 and its powers are based on
Act No 2/93 of the Slovak Parllament The NRA acts as an independent state regulatorv body reporting directls
to the Government and 1s headed by a Charman appointed by the Goyvernment
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The NRA 1s made up of a Chairman supported by a small secretanat and two depariments one for
inspection activities and one for safety policy and international co-operation

The Inspection Activities Department ts based at Trnava, near the Bohunice nuclear power plant while
the Safety Policy and International Co-operation Department 1s located at the Branslava headquarters There are
also two inspection units located at the nuclear power plant sites

The responsibilities of NRA cover the following areas

the safety of nuclear installations

radicactive waste management

safeguards and control over nuclear and dual-use matenals
quality assurance programmes

safety assessments of different nuclear programmes

international agreements and obligations n the field of nuclear safety and nuclear materials

A significant number of central bodies in the Slovak State administration are involved 1n vanous activities
related to nuclear safety 1n particular

the Ministry of Economy responstble for promotung and developing nuclear power and for prepanng
legislation

the Ministry of Health responsible for radiation protection and the radiatton monitoring network 1t
1s also the authonty for control of radiation protection measures 1n nuclear installations and off-site

the Ministry of the Environment with direct control of the local authonty offices grants siting
construction and operating licences and chairs the Government Commussion for Radiological
Emergencies

the Ministry of the Intenior responsible for fire protection physical protection of nuclear matenals and
facihities and for civit defence during radiological accidents,

the Ministry of Labour Social Affairs and Families with the subordinate State Office for Safety at
Work

Legislation in force

The legal structure for the regulation of nuclear safety in the Slovak Republic consists of two forms of
basic legislation  laws and regulations

Act No 2/1993 identifies the responsibilities and tasks of the Nuclear Regulatory Authonty and specifies
its independent status in nuclear safety matters It hists the NRA s different activines including State supervision
of nuclear materials (safeguards) 1n accordance with the Treaty on the Non-Proliferation of Nuclear Weapons

Act No 28/1984 on State Supervision of the Safety of Nuclear Installauons specifies the need to ensure
such safety secure public health and prevent environmental damage The Act governs the constructon and
operation of nuclear nstallations in the Slovak Republic and lays down their hicensing system 1t provides that
the NRA 1s the licensing authorty
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The current legislative framework for the State control of exports and imports of nuclear materials and
sensitne iems such as dual use stems 1s provided by Regulanon No 28/1977 on accountancy and control ot
nuclear matenals Act No 547/1990 on the management of some special substances and their control and by
Regulations No 50/1990 and 505/1992 Regulation No 505/1992 includes dual use 1items but not the tnigger list

Act No 5347/1990 specifies that the Ministry of Economy s the competent authorty for issuing
export/import hicences for nuclear matenals and other sensiuve items while the official contact point for
miternational bodies dealing with non-proliferatron regimes such as the Nuclear Suppliers Group or the Zangger
Committee 1s the NRA

The ex-Czech and Slovak Federative Republic did not have legislation dealing specifically with nuclear
third party hability but the Civil Code applied to especially dangerous activities This legislation 1s applicable
for the ume bemg in the Slovak Republic (see section on Czech Republic)

Act No 254/1994 and Decree No 14/1995 establish a State Fund for decommissioning nuclear power
plants and the management of spent fuels and radioactive waste The Act was adopted by the Council ot Siate
of the Slovak Republic on 25 August 1994 and entered into force on 1 January 1995

The Fund which has legal personality 1s managed by the Mimistry of Economy which appoints the Fund »
Director The Ministry has also set up a Steening Commuttee made up of seven members experts n the tields
of nuclear energy health environmental protecion economy and public adrmimistration to provide advice on the

distnbution of funds The Fund 15 financed through several resources contnbutions by nuclear power plant
operators bank and State funding etc

Draft legislation and regulations

A Bill on the peaceful uses of nuclear energy is currently being prepared It specifies the conditions tor
the safe use of nuclear energy exclusively for peaceful purposes 1n accordance with the different internatonal
agreements concluded by the Slovak Republic

This bill also contains articles dealing with habihity for nuclear damage It foresees the following amounts
30 miihon SDRs liability for the operator and 100 million SDRs for the state guarantee
International conventions
. Nuclear Third Party Liabihity

—  Vienna Convention and Joint Protocol acceded to on 7 March 1995
. Other Conventions

— Treaty on the Non-Prolhferauion of Nuclear Weapons succeeded to on 1 Januar, 1993

— Convenuon on Early Nonfication of a Nuclear Aceident succeeded to on 10 February 1993

— Conventon on Assistance i Case of a Nuclear Accident or Radiological Emergency succeeded to on
10 February 1993

- Convention on the Physical Protection of Nuclear Matenal succeeded to on 10 February 1593

— Convention on Nuclear Safety ratified on 7 March 1995
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SLOVENIA

Introduction

Slovenia has a nuclear power plant in operation (632 MWe) at Krsko, 1n South-East Slovenia a Triga-type
research reactor (250 kWth) near Ljubjana and an uranium mine, Zirovskr Vrh, which 1s being decommissioned
following a Government decision made in 1992 for economic reasons

Competent nuclear authorifies

Parliament and the Government are competent for all legislative activities 1n the nuclear field The
Government submuts bills to Parhament which passes the laws while the Government makes the regulations
required for tmplementing such laws

In 1991 Slovema completely reorganised the former Sltovene Nuclear Safety Administration (SNSA) This
previously independent and autonomous regulatory body responsible only to the Government 1s henceforth under
the authonty of the Minmistry of the Environment and Physical Planning

The Act of November 1994 (Off Gaz RS /71/94) on the orgamisation and assignment of mimstenal
responsibiliues redefines the Nuclear Safety Admimistration’s main responsibthities which are now the following

nuclear and radiological safety 1in nuclear installations,

handling trade 1n and transport of nuclear and radicactive matenials
- safeguards for nuclear mstallations and matenals,

— physical protection of nuclear installations and matenals

— hability for nuclear damage

— licensing of operators and personnel of nuclear installations,

— quality assurance

— radiological momtoning,

- inspections

— early notification 1n case of a nuclear or radiclogical accident,

international co-operation 1n the field of nuclear safety

The rules applicable to public administration are defined 1n three laws applied by the relevant regulatory
bodies

- the Act on the Government (Off Gaz RS4/93) which regulates the relations between the Prime
Minister, the different Ministnies and the heads of other regulatory bodies in the Government
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— the Act on Admmstranve Procedures (Off Gaz SFRY47/86) which deals with all the legal tormal
procedures to be followed by the Mimistnes and other regulatory bodies

- the Act on Adminstranon (Off Gaz RS$67/94) which deals mainly with the terntorial division ot the
Slovene administratton at national and local levels and sets out the general powers and responstbilities
of an nspector

Legisiation in force

The Constitutional Law on Enforcement of the Basic Consututional Charter on the Aatonomy and
Independence of the Republic of Slovenia adopted 1n June 1991 (Off Gaz RS1/91) concemning the autonom»
and independence of the Republic provides that all the laws adopted by the Yugoslav (federal) authonties in the
past which are not incompatible with the Slovene legal system will remain 1n force 1n the Republic of Slovenia
pending the adoption of appropnate legislation by its Parliament

Accordingly legislauon on nuclear safety in Slovenia 1s made up of the following previous laws

Act of 19 Apnl 1978 on thurd party habilsty for nuclear damage (Off Gaz SFRY22/78 and 34/79)
— Act on msurance of hability for nuclear damage (Off Gaz SRS12/80)

~ Act of 5 November 1930 on implementing protection against iomzing radiation and measures tor the
safety of nuclear faciliies and equipment (Off Gaz SRS28/80)

- Act of 21 November 1984 on Radiauion Protecuon and the Safe Use of Nuclear Energy (Ott Gaz
SFRY/62/84)

~ Act on the transport of dangerous substances (Off Gaz SFRY/27/90) and

)

several regulations adopted 1n implementation of the above laws

Also to be mentioned are the regulations on civil protection defined by the Act on defence and civil
protection (Off Gaz RS/15/91) and in particular by the 1994 Act on protection against natural disasters or other
disasters (Off Gaz RS/46/94)
Draft legislation and regulations

A first draft of an act on nuclear third party hiability was prepared 1n 1993 This act contains prosvisions
which are currently incorporated into the two above-mentioned Acts and as well new provisions concerning
tmter alta the allocation of funds 1n case the nuclear damage exceeds the maximum amount of hability ot the
operator per nuclear incident In addition in 1993 the first draft of a new act on nuclear and radiological satets
was prepared A final draft of this act should be completed by the end of 1995
International conventions

* Nuclear Third Party Liability

— Slovema 15 a Party to the Vienna Convention (succession on 7 July 1992} and the Joint Protocol
(accesston on 27 January 1995)
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- Other Conventions
~ Treaty on the Non-Proliferation of Nuclear Weapons succeeded to on 7 Apnil 1992
— Convenuon on Early Notfication of a Nuclear Accident, succeeded to on 7 July 1992,

— Convention on Assistance in Case of a Nuclear Accident or Radiological Emergency, succeeded to on
7 July 1992

— Convention on Physical Protection of Nuclear Matenal succeeded to on 7 July 1992

UKRAINE

Introduction

There are fifteen nuclear power reactors in operation in the Ukraine with an installed capacity of
13 800 MWe and five umits under construction The Chernobyl nuclear power plant has two reactors the
Khmelnitskiy nuclear power plant has one, the Rovo nuclear power plant three the Nikolaev plant four and the
Zaporozhe has five

Competent nuclear authorities

The State Commuttee on Nuclear and Radiation Safety (GAN) set up by Government Decree No 52 of
3 February 1992, was the regulatory authonty for nuclear safety 1n Ukraine In December 1994 1ts responsibilities
were transferred to the new Mmistry of Environmental Protection and Radiation Safety created by Decree
No 768 of the President of Ukraine dated 15 December 1994

The main purpose of this Ministry 1s 10 enhance environmental protecuion and 10 establish a more efficient
safety system for activiies connected with the use of nuclear energy nuclear technologies and radioactive
substances

Henceforth regulatory responsibiliies are separated from management tasks which has led to a
reorganisation of the Mimsiry It 1s now made up of

— the Nuclear Regulatory Admumstration (NRA) which estabhshes regulations and standards and 1s
responsible for 1ssuing hicences for nuclear activities

— the Nuclear Safety Inspectorate (NSI) which 1s responsible for orgamsing and implementing State
control over licensees establishing programmes for supervising the safety of nuclear power plants and
radiation monitornng

— the Ecological and Radiation Safety Inspectorate (ERSI) which is responsible for controlling radiation
and the use of radioactive sources outside the nuclear sector {(medicines ndustry R&D etc)
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The NRA 15 the section with the greatest autonomy insofar as it s headed by the Deputy Prime Minuster
directlv appointed by the President of the Republic of Ukraine

Both the NSI and the ERSI are headed by Chief Inspectors appointed by the Council of Ministers

The Mimstry of Health is responsible for establishing radiation protechon regulations and standards and
for controlling occupational exposures to radiation
Legislation 1n force

The Supreme Soviet (Parhiament of Ukraine) recently adopted two nuclear laws the Act on the Lses of
Nuclear Energy and Radiation Safety of 8 February 1995 and the Act on Radioactive Waste Management of 30
June 1995

The Act on the Uses of Nuclear Energy and Radiation Safety entered into force on 21 March 1995 1t lavs
down the basic pninctples for the peaceful uses of nuclear energy protection of the populauon and the
environment and the nghts and obligations of citizens in the framework of the use of nuclear energy  (The text
of the Act 1s reproduced in the Supplement to this 1ssue of the Bulletin )

The Act applies to all types of acuvity connected with the use of nuclear energy 1n particular

— the setung up commassioning operation and decommssioming of nuclear installations or 1omzing
radiation sources

— accounting and control of nuclear matenials and radiation sources
- physical protection of nuclear nstallations and matenals
— international co-operation regarding the Uksaine s international obligations 1n the nuclear field

The Act provides for the ciizens nights to information on the uses of nuclear energy and radiological
safety and for provisien of such information from the relevant undertakings organisations and institutes

As regards nuclear third party habihity Ukraine 1s not a Party to the Vienna Convention At national levei
the Act on the Uses of Nuclear Energy provides for the nuclear operator s absolute Liability in case of nuclear
damage the sole exceptions to this pninciple being force majeure armed conflicts or civil war

The purpose of the Act on Radioactive Waste Management (No 2356/95) 1s to protect man and the
environment against the hazards of radioactive waste It establishes the basic principles goverming State policy
in the management of such waste

In particular certain provisions deal with storage operations and with the setting up of a special public
fund to finance the radioactive waste management programme

Storage operations are subject to prior hcensing and are financed from the special public fund The tund
15 constituted according to a procedure decided by the Government In case of an accident due to the waste 1ts
owner 1s held hable and must ehminate the source and the consequences of the resulting damage Furthermore
residents near a radioactive waste repository are entitied to compensation
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Draft legislation and regulanons

Several hills are being prepared a bill on radiological protection one on third party hability for nuclear
damage and one on the transport of radioactive matenals

International conventions
— Conventuon on Early Notificaton of a Nuclear Accident ratified on 26 January 1987

— Convention on Assistance 1n Case of a Nuclear Accident or Radiological Emergency
acceded to on 26 January 1987,

— Convention on the Physical Protection of Nuclear Matenal, acceded to on 6 July 1993,

— Treaty on the Non-Proliferation of Nuclear Weapons acceded to on 5 December 1994
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CASE LAW

PORTUGAL-EUROPEAN COMMISSION

Judgment of the Court of First Instance of the European Communruties in the proceedings opposing ENU and
the Commussion

Introduction

On 15 September 1995 some five months after having begun deliberations following presentation of the
oral arguments (5 Apnl 1995) the second Chamber extended composion of the Court of the First Instance ot
the European Commumnities (CFI or “the Court ) handed down 1ts judgment in the case of Empresa Nacional de
Uranio (ENU) against the European Commisston concerning the apphication of the provisions of Chapter VI ot
the EAEC Treaty on the supply of nuclear fuel and on the introduction of a special course of action to ensure
the sale of ENU s uramium production

The purpose of the proceedings' was first, to annul (under Article 146 of the EAEC Treaty) the
Commussion s decision of 19 July 1993’ rejecung ENU s requests for a mandatory preference in respect ot the
sale of us natural uranium preduction and secondly, to establish the hability (Articles 151 and 188 paragraph 2
of the EAEC Treaty) of the Community for the damage resulting from the alleged breach of the Treaty

A summary of the facts and arguments of the parties was published 1n the last 1ssue of the Nuclear Law
Bulletin® The problem facing ENU a Community producer of natural uramum was how to sell its uramum
producuon n a depressed market Since the Euratom Supply Agency had refused to buy the matenals otfered
10 1t by ENU given that there were no Community users wilhing to buy them ENU asked the Commission o
impose the sale of its production in preference 1o supplies from outside the Community and to introduce a

special course of action of supply policy binding on users in order to resolve as a matter of urgency ENL »
problems 1n selling 1ts production In the contested decision® the Commussion rejected these requests

Position of the Court on the ENU/Commission dispute

The Court first of all examned the proceedings for annulment joiming ENU s requests together to torm
an imal plea for the full implementation of the mechanisms under Chapter VI of the EAEC Treaty 1n order to
ensure sale of ENU s production and a second plea for the urgent implementation of a binding special course
of action

Implementanion of the Chapter VI Mechamsms
Chapter V1 was analysed by the Court having regard to the objectives assigned under the EAEC Treats

1o the Community notably secunty of supply (Article 2d) and equal access to resources (Article 52 paragraph 1)
Pursuit of the objectives concerning the establishment of basic tnstallations (Article 2c) and ensunng wide

“This note was kindly prepared by Mr André Bouquer Euratom Supply Agency

58



commercial outlets (Article 2g) 1s dealt with more partucularly in Chapters IV and V (investment) and IX
(nuclear common market) This does not prevent the Agency from taking producers nterests into consideration
though only within the framework of its task of ensunng regular and equitable supply and in relanon to
requirements affecting secunty of supply

Contrary to the preference in favour of Community users reflected in the nght of option provided for
under Article 52 paragraph 2b, and Article 57 and in the export regime provided for under Article 59b of the
EAEC Treaty, no Treaty proviston guarantees preferential sales for Community production In the absence of
any legal or matenal obstacles within the meaning of Article 61 the Agency cannot object to imports of matenals
at a price lower than that for Commumty production even though the price asked for such production 1s not

excessively high within the meaning of Article 66 of the Treaty Pnices are determined, “save where exceptions
are prowvided for in this Treaty , as a result of balancing supply against demand (Article 67), and the Court
concluded from this that the Agency could therefore only oppose imporis of ores or other nuclear fuels at
prices lower than those sought by Commumty producers if those tmports might jeopardise the achievement of
the aims of the Treaty n particular by their effect on sources of supply’ (paragraph 64 of the judgment)

As for the question of a possible Community preference where terms are equrvalent (or more favourable)
the Court seemed to allow the Agency a sort of optional preference  The Court held that  Spectfically 1t follows
that the Agency could not in some cases in the absence of legal obstacles preventing an order from being met
in application of the first paragraph of Article 61 of the Treaty have Community preference given to Community
producers and for this purpose oppose imports unless the price sought by those producers was equivalent to
or lower than that specified either in the order notified to the Agency by the user in accordance with the
procedure laid down n the first five paragraphs of Article 60 of the Treaty or w practice in the contract
previoushy submitted 1o the Agency for signature for the purposes of s conclusion pursuant to Article 5 bis of
the Regulation or thewr offers carried advantages for the user such as to offset any price difference
(paragraph 66 and see also paragraph 67} The Court thus makes any exercise of this option n retation to which
the Agency has wide discretion subject to the pursuit of the objectives laid down by the Treaty (paragraph 67)

The Court accepted that the Agency and the Commussion could reasonably have considered that the threat
to ENU s production which at most amounted to | 5 per cent of Community consumption was not such as to
prejudice the security of supply (paragraph 69} The Court noted that ENU had never even lodged any format
complaint against the rmports at low prices from the CIS (paragraph 70)

The Court also examined the subsidiary question of the validity of the simplified procedure  The
simplified procedure described 1n Article 5 bis of the Agency Rules® allowing for direct negouation between
users and the suppliers of their choice followed by the Agency s co-signature for the purposes of concluding the
contract was adopted with reference to the Chapter VI supply system 1 e to ensure that users are supphed with
nuclear products at market prices The reason why a simplified rather than a centrahised procedure was
introduced 1s that there was a cycheal trend towards an excess of supply rendering centralisation 1n certain
market situations ineffective Having regard inrer alia to the opimion of Advocate General Romer n case 7/71°
the Court concluded that the simphified procedure introduced by Arucle 5 bis of the Rules was 1n conformity with
the system governing supplies established by the Treaty

On the basis of these considerations the Court did not accept that the provisions of Chapter VI could be
mterpreted to mean that 1t provided for an absolute preference 1n favour of Community producers as long as the
price asked was not excessively high

Implementation of the special course of action

The special course of action  for selling communaty production which was to have formed part of supply
policy was an 1dea mentioned 1n a letter from Mr Cardoso € Cunha a Member of the Commussion (responsible
at the ume for energy and the Supply Agency) as a quick solution to the problem of ENU  The ENU understood
this to be a binding mechamsm whereas for the Commussion’ 1t meant using 1ts best endeavours to try to sell
by means of persuasion ENU s production

59



The Court held first of all that the letter from Mr Cardoso e Cunha could not constitute a Directive within
the meaning of Article 53 of the Treaty This letter simply invited the Agency to take certain action but did not
imply any binding measures Since it had already been settled that the Agency was not ennitled to oblige
purchasers to buy ENU s production at a higher pnice instead of imports (in the absence of a legal or matenal
obstacle) and that the prnices envisaged 1n the Agency s actual proposals were higher than those paid by users
for imports neither the Agency nor the Commission had exceeded the hmits of their discretion refusing to oblige
Community users to purchase supphlies from ENU (paragraph 85 and see also paragraph 69)

Conclusions of the Court

Having rejected the interpretation of the provisions of the Treaty proposed by ENU the Court dismissed
the action for annulment Without examining the question of s admissibility the Court also dismissed as
unfounded the action for damages given the absence of uregularty 1n the Agency s behaviour or 1n the refusal
of the Commussion to accede to ENU s requests

Consequently the two actions brought by ENU were dismissed with ENU being ordered to pav costs

General comments of the Court on the role of the Agency

The Court made a special point of commenting on the role and discretionary powers of the Agency and
the Commussion considening that contracts could be refused if the resulung imports might jeopardise the
achtevement of the aums of the Treaty wn particular by their effect on sources of supplh  because such a risk
could be regarded as a legal obstacle to the meeting of an order within the meaning of the first paragraph of
Arucle 61 of the Treaty (paragraph 64) In assessing such nsks where dectsions concerning economic and
commercial policy and nuclear policy are concerned the Agency has a broad discretion when exercesing its
powers (paragraph 67) Thus the Agency has a discretion to bar — using us exclusne right to conclude
contracts for the supph of ores and other nuclear fuels so as to ensure reltabthin of supplies according to the
pnnciple of equal access to resources i accordance with the task conferred upon it by the Trean - certamn
tmports of uramum which would reduce such diversification’ (paragraph 68) The Court s review must be
confined to identtfring amv manifesth wrong assessment or misuse of power (paragraph 67)

The Court also clearly reiterated that the simphfied procedure did not take away the Agency s exclusive
nghts so that 1t could 1n certain circumstances object to contracts submitted to 1t (paragraph 73)

This judicial statement of the role and economic and commercial discretionary powers of the Agency with
regard to nuclear supplies is stnctly i line with the Court s case law" and seems clearly to endorse the more
political opinion already given by the Commssion 1n at least two statements before the European Parliament
and 1n the decisions 1n the Kernkraftwerke Lippe Ems (KLE) case' that the Agency 1s entitled to oppose certain
supply contracts relating to matenals from n particular the CIS which consutute a threat to the objectives ot
secunity of supply (via the diversification of sources) and the viabihity of the basic installations necessary tor the
development of nuclear energy as laid down mn Article 2 of the EAEC Treat

It will be interesting to see to what extent these comments of the Court 1n the ENL case allowing the
Agency and the Commussion large discretionary powers and the night to refuse contracts when these are contran
to the objectives of the Treaty as well as the Iimuation of judicial review to mamfest error  and the misuse of
power will affect the decision of the Court 1n the KLE case'' Interpreting the powers of the Agency as those
of a sort of notary without any nght to refuse contracts contrary to the objectives of the Treats would now
seem difficult to reconcile with the posiion adopted by the Court



Notes and References

Action for damages T-458/93 (imuially brought before the Court of Justice as number C-380/92 and then referred to
the CFI) OJ No C 316 of 3 December 1992 and action for annulment T-523/93 0OJ No C 306 of
12 November 1993

OJ No L 197 of 6 August 1993 p 54

Nuclear Law Bulletin No 55 June 1995 pp 23-26 sece also Nuclear Fuels Vol 20 No 18 28 August 1995 p 6

OJ No L 197 of 6 August 1993 p 54

Rules of the Agency of 5 May 1960 OJ No 60 for the simplified procedure see Nuclear Law Bulletn No 55
June 1995 p 24

Conclusions of Advocate General Romer of 18 November 1971 European Court Reports 1971 p 1023 especiaily
p 103t

Deciston of 19 July 1993 OJ No L 197 of 6 August 1993 p 54 paragraph 12 sub-paragraphs 2 and 3

See CJEC 14 December 1971 Case 7/71 Commussion/France Rec 1971 p 1003 with concordant opinion of
Advocate General Romer in which it was confirmed that Chapter VI remained valid and CJEC 14 November 1978
Opimon 1/78 Physical Protecion Rec 1978 p 2151  in which the exclusive nature of Community powers as
regards supply was emphasised (in relation to outside powers) It should also be noted that m a related field, the
imposition of sanctions under Chapter VII of the EAEC Treaty (safeguards) the Court recogmsed that the
Commusston had a power of discretion as regards the choice of sanction provided for under Article 83 of the EAEC
Treaty (CJEC 21 January 1993 Case C 308/90 Advanced Nuclear Fuels/fCommission ECR 1993 p 1-309 with
concordant opimon of Advocate General Jacobs)

On 18 November 1992 Sir Leon Bnttan n response to an oral question by Mrs Lanve declared on behalf of the
Commussion By virtue of Article 2(d) and (c) of the Euratom Treaty the Community must ensure that all users
in the Communty receive a regular and equitable supply of ores and nuclear fuels and ensure the establishment of
the basic insiallanons necessary for the development of nuclear energy For thus purpose the Euraiom Supply
Agency was established which, under the provisions of Chapter 6 of the Euraiom Treaty — and more parucularly s
Arnicle 52 (2)b) — has wnter alia an exclusive right to conclude contracts for the supply of nuclear materials

Massiwve imports at extremely low prices conming from the CIS republics nsk endangering the dwersification of the
Community s supply sources and hence its long term security of supply and the viability of us production industries

Thar 15 why the Supply Agenc) in exercising uts right io conclude contracts s ensuring the Commurty does not
become over dependent on any single source of supply beyond reasonable lumuts and that the acqusition of nuclear
materials from CIS republics takes place at prices related to those on the market that 1s to say prices which reflect
cost of production and are compatible with prices of producers n market economy countries On
10 November 1993 1n response 1o a written question by Mr Delorozoy, Sir Leon Bnttan declared on behalf of the
Commussion  In an)y event such transactions have to be authorised by the Euratom Supply Agency whose
prerogatives enable the Commuriny 1o defend uself against unwanted imporis and hence aganst distornons harmful
to us own industry
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10 OJ No L 48 of 19 February 1994 p 45 and No L 122 of 17 May 1994 p 30 for a summan of these devinions
see Nuclear Law Bulleun No 54 December 1994 p 38

11 O} No C 146 of 28 May 1994 p 13 and No C 174 of 25 June 1994 p 24
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SWITZERLAND

Federal Court Demal of Right to Oppose the Transport of Nuclear Fuel by Rail (1995)

By a judgment of 19 May 1995 the Swiss Federal Court specified that persons hiving alongside a rariroad
on which spent nuciear fuel elements are camed occasionally were not enutled 1o oppose such transport in the
framework of the transport licensing procedure

The Court found that persons hiving near a railroad or a rarlway station cannot be considered as parties
to the procedure in accordance with the Federal Act on Admimstrative Procedures of 20 December 1968
(Collection of Federal Laws, RS 172 (21) The Court deemed that such persons ate not affected by a licence to
transport such matenals and that they had no interests worthy of protection warranting revocation or modification
of the hcence

By tius judgment the Swiss Supreme Court renerated the princtple according to which the Federal
admrnistrative procedure does not authonse the public to mtervene namely give any person the possibtlity of
lodgrng an objection so as to revoke or modify a decision in any adimmistrative procedure, without that person’s
mterests being worthy of protection The Court recalled that nowadays many dangerous materials are carned by
arr sea or land without a special licensing procedure being required

The Federal Court s important judgment confirmed the position of the Federal Department of Transport,
Communications and Energy which had been challenged in this case by four inhabitants of Mutienz (Basel-
countryside Canton) Dunng the hicensing procedure, the Federal Department had refused to consider as parties
the four Basel cttizens who had opposed the transport by rail of spent fuel elements from the Gosgen and Beznau
I and 11 nuclear power plants The Federal Department had authonsed such transport on the basis of a report by
the Principal Division for the Safety of Nuclear Installations 1n which experts had concluded that even in the
case of a senous ratlroad accident (in any event highly unlikely) the special containers used for this type of
transport would not be sufficiently damaged to allow any radioactive release
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INTERNATIONAL COURT OF JUSTICE
The New French Nuclear Tests Dispute
i Prehmnary remarks

The French government announced tn June 1993 its decision to resume nuclear testing and scheduled a
senes of underground nuclear tests from September [995 w0 May [996 in us [50-year old iterriroire  the
Mururoa and Fangataufa Atolls 650 mules south-east of Tahiti ' The French government explained that certain
technical tests had to be performed first before sigmng as expected the Comprehensive Test Ban Treaty in August
1996 that will prohib:t all underground tesing These tests were necessary 1 the higher interests of France
namely to upgrade Its weapons systems and to obtain additonal information essential 1in order to replace ine
tests with computenzed simulations n the future

However the resumption of nuclear testing was not endorsed by several States New Zealand and
Australia 1n partucular feanng nuclear fallout and marine radioactive pollution have strong!y opposed the tests
As early as 1973 both countnes filed an applicabon nsututing proceedings against France betore the
International Court of Justice tn The Hague By an intenim order the Court prohibited further nuclear testing by
France in the Pacific Nevertheiess in its final judgment of 1974 the Court decided that because France had made
several official public statements declaning its intention to stop further atmosphenc tesung the claim adsanced
by Austraha and New Zealand no longer had any object This prevented the Court from taking a decision on the
merits of the case namely the question of the extent to which nuclear testing 1s prohibited by internatonal law

At the present ime as the French government has promised to refrain from future testing after the eight
tests imtially planned Austrahia and New Zealand have again requested the Court to take provisional measures
n reference to 1ts 1974 Nuclear Tests cases reviving the quiescent debate over the law fulness of nuclear testing

2 Reactions m the South Pacific

States in the South Pacific region on the other hand decided to undertake legal actions agamst France
before the International Court of Jusice On 21 August 1995 New Zealand requesied the ICT for provisional
measures 1n order to take steps to prevent the planned nuclear test senes of explosions * Immediately thereatter
Austraha filed an application for permission 1o mtervene 1n such proceedings * Identical applications were made
by the Samoan and Solomon governments on 23 August Those governments stated that they wanted 1o protect
(their) legal interests under general international law and under applicable treanes by all means and theretore
10 1nform the court of (their) interests before apy decision that maght affect them 1s made  In addimon the
Marshall Islands and the Federated States of Micronesia lodged a request with the ICJ on 24 August for
authorisation 1o intervene to prevent France from resuming nuclear tests at Mururoa Atoll in French Polvnesia

The appiication of New Zealand contained a request to the ICJ to review the situation on the basis of a
ruling on French nuclear tests it made on 20 December 1974 when the Court closed 1its file on the French tews
after the French government switched from atmosphenc 1o underground testng  France declared that 1t
considered that the ICJ lacked junsdiction referring to its recognition of the Court o 1966 with a reservation
regarding national defence This 15 why France did not appear at public sittings or file any pleas Before
elaborating upon the 1995 dispute between New Zealand and France 1t 1s first of all necessary to review the 1974
Judgment of the IC]

This note was kindly prepared by Ms Nathahe L.J T Horbach Research Fellow at the International Instituie ot
Energy Law at the University of Leiden The Netherlands Responsibihity for the ideas expressed and the tacts grven
rests solely with the author



3 The 1974 Nuclear Tests cases

The Nuclear Tests cases are noteworthy because they represented the first tume that the ICJ was called
upon to give a judgment 1n a dispute potentially concerning a relatively new source of transfrontier injury namely
nuclear fallout Dunng the penod from 1966 to 1972 the French Government camed out forty-four atmospheric
nuclear tests including the explosion of several hydrogen bombs with the Mururoa Atoll functioming as its main
finng site According to New Zealand and Australia these atmosphenc nuclear explosions caused widespread
radioactive fallout on Australitan and New Zealand terrtory, which gave nise to “measurable concentrations of
radionuchdes in feodstuffs and 1n man™ This resulted 1n additional radiation doses to persons hiving in New
Zealand and Australia and caused irreparable imjury ©

In 1973 Australia and New Zealand each mstituted proceedings against France before the ICJ known as
the Nuclear Tests cases’ Australia and New Zealand claimed that the atmosphenc nuclear tests in the South
Pacific Ocean were tn violation of international law and that the Court consequently should prohibit France to
continue with these tests and provide for intenm measures of protection The Court responded to this last claim
and 1ssued an order 1n which France was required to abstain from carrying out nuclear tests causing radioactive
fallout in Australia and New Zealand before 1t would decide upon the ments of the case ® France then decided
to withdraw, with immed:ate effect its recognition of the mandatory junsdiction of the ICJ

Despite the Court’s intenm order France continued to carry out two further senes of atmosphenc tests in
its Centre d expertmentations du Pacifique 1n the months of July and August 1973 and June to September 1974
However by the ime the subsequent phase of the proceedings began, the French authorities had made vanous
additional public official statements that France indeed intended to refrain from making any further atmosphenic
nuclear tests The Court therefore came to the conclusion that it was no longer competent to determine upon the
matters submutted by Australia and New Zealand According 1o the Court

it 15 evident that the fons et ongo of the case was the atmospheric nuclear tests conducted by France in
the South Pacific region and that the original and ultumate objectve of the Applicant was and has
remained to obtain a termnation of those tests thus its claim cannot be regarded as being a claim for
a declaratory judgment®

Thus, since the Court determined that the assurance of France to New Zealand and Australia that 1t would
refrain from conducting further atmosphenc testing was n effect sufficient to accomphish the objective of the
claim put before the Court, 1t did not render a judgment upon the ments of the case Though the Court thus
refrained from making a yjudgment upon the (un)lawfulness of atmospheric nuclear tests, 1t did decide n its
mtenm measures that * the French Government should avoid nuclear tests causing the deposit of radioactive
fallout on Australian territory ' and territory of New Zealand the Cook Islands Niue or the Tokelau Islands "'

Hence from the Court s interum measures some essential nghts and duties can be denved that exist in
situations where States are threatened by ireparable injury to their environments caused by ultra-hazardous
activities '? In the case involving Australia, several judges did comment on what the legal 1ssues would have been
had the Court proceeded with the case Judge Castro for instance argued in his dissenting opinion that a
sufficient basis could be found for an international legal claim ansing out of the ntrusion of radioactive fallout

the right relied on by the Applicant with regard to the deposit of radioactive fallout on s territory was
considered in the Order of 22 June 1973 We must now constder whether reliance on this right makes the
request for exanunation of the ments of the case admissible The Applicant s complaint against France
of violation of its soveretgnty by introducing harmful matter into s territory without 1ts permussion Is
based on a legal interest which has been well known since the nime of Roman law The prohibition of
wummissio (of water smoke fragments of stone) wnto a neighbouring property was a feature of Roman law

The principle sic utere tuo ut alienum non laedas 1s a feature of law both ancient and modern It 15 well
known that the owner of a property 15 liable for intolerable smoke or smells  because he oversieps [the
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phyvsical Iumats of his propertn ] because there 1s ummissio over the neighbouring propernies because he
causes tyur,

Apart from refermng to the famous Roman theory on sic uter tuo ut altenam non laedas Judge de Castro turther
based his assertion on the Trail Smelter arbitration to point out that since

there 1s a general rule that there 15 a nght to demand prohibition of the emussion by neighbouring
properties of noxwous fumes [ | the consequence must be drawn by an obvious anglogy rthai the
Applicant 15 entitled to ask the court to uphold its claim that France should pur an end to the deposit of
radiwactn e fallout on us territory

For that reason Judge de Castro concluded that the proceedings on the ments by the Court seemed to be the
suitable solution to deal with this claim

The question whether the deposut of radioactive substances on the Applicant s territon as a resulr of the
French nuclear tests 1s harmful to the Applicant should only be setnled wn the course of proceedings on
the merwuts in which the Court would consider whether intrusion or trespass ito the terrionn of another
ts unlawful in itself or only if it gnes nse to damage n the latter hyvpothesis 1t would sull have 10
constder the nature of the alleged damage s existence and uts relatn e importance in order to pronounce
on the claim for prohibinon of the French nuclear tests “*

Although the Court never had an opportunity to go into the ments of the case 1t seems that reliance on
the Trail Smelter rationale and the general sic utere tuo principle as confirmed by the Court in the Corfu Channel
case mmght have provided an important basis for the Court to decide upon the lawfulness of such tests
Furthermore the fact that the immissio was also of an ultra-hazardous nature with potentially calamitous and
prolonged imjurious effects would clearly justify a lement approach towards the establishment of a violation ot
internattonal law and concurrent responsibility

In fus dissenting opinion Judge Barwick the Austrahan judge ad hoc on the Court suggested that not onls
mav it depend on the nature of the matenial deposited whether its mere presence 1s an infringement ot sosvereigntsy
but that the nature of the activity leading to 1its being deposited nught also be relevant

in resohang the question whether damage 15 of the essence of the nght 1o territonial integnn i relation
to the intrusion of phvsical marter into 1erritory there may arise what 15 a large question as to the
classification of substances which may be introduced with tmpurnity by one State on to and into the
territory and emvironment of another lIs there a possible limuanon or qualificanon of the nght to
territorial and em tronmental integrity which springs from the nature of the actnin which generuies the
substance which 1s deposited or intruded nto the State s territory and environment?® There are doubtless
uses of territon by @ State which are of such a nature thar the consequences for another State and irs
territons and emvironment of such a use must be accepted by that other State It mav veny well be that a
Iine 15 to be drawn between deposttions and intrustons which are lawful and must be borne and those
which are unlawful on the other hand 1t may be that because of the umique nature of nuclides and the
internationally unnecessan and unprofitable activ ity which gues rise to their dissemination no more need
1o be decided than the question whether the intrusion of such nuciides so dernved 15 unlawful ©

However Judge Barwick s opinion on this matter remamned debatable Furthermore due to the absence
of any exphicit statements as to the (un)lawfulness of and the responsibility for potential damage resulung trom
the nuclear tests the case s antecedent value was considerably dimimshed Nevertheless the opinion as expressed
by most States following this case and their subsequent activity in establishing conventions specifically dealing
with the prohibition of nuclear testing underground and atmospheric'’ and the dangers of nuclear material 1n
general mught support the view that such tests 1if followed by injunous transboundan effects should not be lett
uncompensated



But due 10 the new French nuclear tests 1n the South Pacific and New Zeatand's request for an examination
of the situation on the basis of the Coutt s 1974 judgment the ICF was asked to consider again the legal issues
concerming the lawfulness of nuclear testing 1 general and underground nuclear testing in parucular

4 The 1995 Nuclear Tests dispute

In 1995 the ICJ was asked to review the dispute between France and New Zealand about the nuclear
testing in the South Pacific France agan challenged the junsdiction of the Hague Court i matters of national
security New Zealand requested the Court for an examination of the siuanion in accordance with paragraph 63
of the Court s 1974 judgment i the case concerming nuclear tests, which reads

Once the Court has found that a state has entered into a commument concerming s future conduct it s
not the Court s function to contemplate that it will not comply with 1t However the Court observes that
if the basts of this Judgment were to be affected the Applicant could request an examunation of the
situarion n accordance with the provisions of the Statute the denunciation by France by letter dated
2 January 1974 of the General Act for the Pactfic Setilement of International Disputes which 1s relied
on as a basis of jurisdiction in the present case cannot constitute by iself an obstacle to the presentation
of such a request '®

According o New Zealand the basrs of the Court 5 1974 judgment was already affected by the official
statement made by President Chirac on 13 June 1995, n which he was said that * France would conduct a final
sertes of etght nuclear weapons tests wn the South Pacific starting tn September {995 1°

Because of the urgency of the matter and since the first nuclear test had already taken place New Zealand
first asked the Court for the indication of provisional measures, 1 e to declare

1) that France refrain from conducting any further nuclear tests ar the Mururoa and Fangataafa Atolls

2) that France undertake an environmenial impact assessment of the proposed tests according 1o accepted
mternational standards and that unless the assessment esiablishes thar the tests will not give rise to
radioactive comtanunation of the marine environment France reframn from conducting the rests

3) that France and New Zealand ensure that no action of any kind 15 taken which might aggravate or
extend the dispute submutted to the Court or prejudice the rnighis of the other Party in respect of the
carrying out of whatever decisions the Court may give in this case ™

These 1ssues were discussed dunmg the prehminary heanngs at the Court On 11 September 1995 a pubhic
siting was held by the Court in order to enable New Zeatand to submut their views on the following question

Do the Reguests submuitted to the Court by the Government of New Zealand on 21 August 1995 fall within
the provisions of paragraph 63 of the Judgment of the Court of 20 December 1974 in the case concerning
Nuclear Tests (New Zealand v France)?*

The attorney general for New Zealand Mr Paul East presented the legal arguments on behalf on New
Zealand to the Court arguing that France s decisron to proceed with iis first nuclear weapons test affected the
basis of the Court s 1974 Judgment For that reason New Zealand could now according to paragraph 63 of the
1974 Judgment sequest an examination of the situation  Smnce in the opimon of New Zealand

{t}he Court foresaw that the course of future erents might i justice require that New Zegland should have
that opportunity 10 conftnue us case the progress of which was stopped in 1974 %

New Zealand further exphoitly stated that it did not seek an wterpretation of the 1974 Judgment under
Article 60 of the Statute of the Court nor a revision of that judgment under Article 61 of that Statute
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Dnfferent from the 1974 proceedings France appeared at the pubhlic sitings However France maintained
that the Court had no junisdiction to hear the case ** Already before the public sitings France had communicated
that paragraph 63 of the 1374 Judgment could not be applied to the current situation since 1t was confined to
atmosphenc nuclear tests whereas the dispute related to underground nuclear tesing These arguments were
reiterated by Mr Marc Pernin de Brichambaut, head of legal affairs at the Foreign Mimnistry on 12 Seprember
1995 when France informed the Court about 1ts views on above-mentioned guestion The French representative
alleged that New Zeatand was misusing the ICJ as a forum for polical protest aganst French nuciear tests It
further asserted that New Zealand s request had to be subject to the Statute of the Court and could not act
unilaterally before the Court in the absence of any basis in the Statute

Now New Zealand does not invoke any proviston of the Statute and could not imvoke amy that would be
capable of jusnfiing uts procedure 1n law It 1s not a request for interprelanon or revision (a) nor a new
Application whose entry in the General List would for that matter be quite cut of the question (b; °

France furthermore contended that 1t had agreed to take part wn public sitings merely to determine whether
New Zealand couid reopen the 1974 Nuclear Tests cases and that sts views were confined to that question alone
New Zealand argued that there existed grounds to reopen this case which was contrary to what France asserted
not confined to atmospheric tests but dealt with danger of radicactive contanination of the manne environment
of the South Pacific resulting from nuclear testing of any kind Moreover u argued that scientific research since
1974 had demonstrated that underground nuclear tests contained simular risks of radiactive contamination to the
marine en\tronment as atmospheric nuclear tests were known to produce 1in 1974

The Court withdrew to examine the views presented by France and New Zealand in order to decide on
22 September 1995 whether or not there existed a case before 11 * It had to answer the guestion whether the
Judgments of the Court are 1revocable after a penod of ten years according to Arucle 61¢5) of its Statute  or
whether the Court can derogate from that rule by inserting a clause 1n s yudgment enabling individual States 1o
request the Count to reopen the case Only if the Court would have decided that there were grounds to reopen
the case the Court could go on to exammne the submitted request by New Zealand and review 1ts 1974
Judgment * In this respect New Zealand asked the Court to adjudge and deciare

1) that the conduct of the proposed nuclear tests will consutute a violatnon of the rights under
wternational law of New Zealand as well as of other States further or tn the alternati e

uj that u 1s unlawful for France to conduct such nuclear tests before 1t has underiaken an Envtronmenial
Impact Assessment according 1o accepted imternational standards Unless such an assessmen:
establishes that the tests will not grve rise dwrecthy or wndirectly 1o radioactive contamination of the
marine enstronment the rights under international law of New Zealand as well as the nights of other
States will be violated ®

Since this action was based on the Court s 1974 judgment it was necessary for the Court 1o decide whether
New Zealand was now entitled 10 request an examinanon Because France would not accept a new case and this
would be the only way for New Zealand to get a judgment by Court New Zealand asserted that the nghts for
which 1t seeks protection all fall within the scope of the nghts invoked by New Zealand n paragraph 28 of the
1973 Applicaton of the 1974 Nuclear Tests cases but that at the present ume

New Zealand seeks recogmuon only of those nghts that would be adverseh affected by entry o the
marine ermironment of radioactive material in consequence of the further tests to be carried our at
Mururoa or Fangataufa Atolls and of us entitlement to the protection and benefit of a properiy conducred
Emvironmental Impact Assessment

The Court finally decided on 22 September 1995 by twelve votes to three that New Zealand 5 request

for an examination of the situation  did not fall within the provisions of paragraph 63 and must consequently be
distussed ¥ With regard 10 the alieged necessity of comphance with the provisions of the Statute the Coun
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considered that 1n expressly laying down in paragraph 63 that “the Applicant could request an examination of
the situation in accordance with the provisions of the Statute

the Court cannot have intended to limit the Applicant s access to legal procedures such as the filing of

a new application (Siatute Art 40 para. 1) a request for interpretation (Statute Art 60} or a request

for reviston (Statute Art 61) which would have been open to it in any event by inserting the above-

mentioned words 1n paragraph 63 of uts Judgment the Court did not exclude a special procedure n the

event that the circumstances defined in that paragraph were to arise in other words ctrcumstances which
affected the basis of the Judgment ¥

Since according to the Court, the availability of such a procedure was indissociably linked’ under
paragraph 63 to the existence of those circumstances the Court went on to determine whether such circumstances
had arisen by the facts to which New Zealand had referred To that ead, the Court first defined the basis of the
1974 Judgment by an analysis of its text The Court concluded that

the basits of the 1974 Judgment was consequenily France s undertaking not to conduct any further
artmospheric tests that it was only therefore in the event of a resumption of nuclear tests in the
artmosphere that that basis of the Judgment would have been affected and that that hypothesis has not
materialized >

The Court hkewise dismissed New Zealand’s request for provisional measures as well as the applications
for permission to intervene submitted by Austraha Samoa Solomon Islands the Marshall Islands and the
Federated States of Micronesia

5 A short appraisal

If the Court had decided that 1t had junsdiction to decide upon the ments of the case, this would have been
an excellent opportunity for the Court to provide intemational law with the most important - and indeed only -
decision upon the lawfulness of underground nuclear testing It would have set a precedent for disputes potentially
concermng the transboundary mjunious consequences of nuclear activities, which up to now have never been
discussed dunng legal proceedings 1n nternaticnal law New Zealand put forward vanous relevant arguments
which could have been persuasive 1f the Court would have had an opportunity to deal with the ments of the case
Indeed 1n 1974 scientific information about the precise danger of radioactive contarmination of the manne
envirenment by underground nuclear tests was not available Present scientific research, however, has suggested
that such danger could result also from underground nuclear tests According to some volcanologists, the Mururoa
Atoll mught be threatened with disintegration due to results from all the previous nuclear tests

Bad this knowledge been available to and sufficiently proven before the Court 1n 1974, 1t 1s unlikely that
the Court would have ruled that New Zealand’s complaint against nuclear hazards had now ceased to exist since
such tests had been restyled from atmosphenc to underground testing In this respect, the dissenting opinion of
Judge Weeramantry concludes

New Zealand s complaint tn 1973 was that damage was caused by French nuclear explosions n the
Pacific New Zealand s complant today 1s the same The cause 1s the same namely French nuclear tests
in the Pacific The damage is the same namely radioactive contaminatton The only difference 15 that the
weapons are detonated underground *

Other arguments that would have been in favour of the receivability of New Zealand s request denve from
the fact that during the past two decades, the legal approach towards nuclear activities has changed considerably
Sufficient evidence exists as to the emergence of an international customary rule on the prohibition of causation
of transboundary njury onginating from extremely dangerous activities of which nuclear hazards are generally
accepted as consttuting a definite example The Court would have to base itself on customary law since no
bilateral treanes are 1n force between France and New Zealand dealing with nuclear testing or related 1ssues With
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regard 10 the possible imurnous consequences to the South Pacific environment New Zealand referred to the /1986
Noumea Comventton for the Protection of the Natural Resources and Environment of the South Pacific Region
which entered into force on 22 August 1990 ** New Zealand alluded to the fact that France (lihe New Zealand)
had ratified this Convention which according to New Zealand provides for a prohibition of radioactive pollution
of the manne environment 1n the South Pacific ¥ This might have been a strong argument indeed since this
Convention which was established specifically 1o protect the South Pacific Region including exphcitly French
Polynesia against environmental pollution *” On the other hand the Noumea Convention does not prohubu nuclear
tesung but obliges State Parties merely to take

all appropriate measures to prevent reduce and control pollution n the Comention Area which migit
result from the testing of nuclear devices *

It certainly does not oblige France to cease 1ts nuclear tests Nevertheless the obligation to undertake an
environmental impact assessment prior to any nuclear tests 1n the South Pacific Regien 1s undemiably a definite
obligation under the Noumea Convention * In this respect New Zealand has also cited relevant European
legislanon For instance under the European Council Directive 85/337 all EU Member States would have
conduct an environmental impact assessment for those projects that are likely to have significant effects on the
environment * Although one could argue that in combination with the Noumea Convention there exists such an
obhganon for France 1t 1s quesiionable to what extent New Zealand not an EU member can base 115 arguments
on European legislation before the IC] Despite these uncertainties an advantage for New Zealand could have
been to reverse the onus proband: to the detnment of France As a result France would have had to prove that
the planned underground nuclear tests would not be imunious to the manne environment of the South Pacitic

If the Court would have taken cogmizance of these changes in international law especially with regard to
tmportant principles of environmental law such as precavbionary and safety principles an obligaton
environmental impact assessment prior to the nuclear tests would not have been a strange ruling Nevertheless
although the Court was cnticised that it overemphasized procedural formalism ™' an important and welcome
conclusion of the Court 1s the fact that 1t made a statement on an environmental matter The Court observed that

its Order 1s without prejudice to the obligations of States to respect and protect the natural emvironment
obligations to which both New Zealand and France have in the present instance reaffirmed their
commutment *

The question that needs to be answered now 1s whether the Court could consider that a legal claim against
nuclear testing would have a valid basis under international law because of the mere fact of actual mjury 1t
produces or because of the specific venue of such explosions In other words would a violation ot this
obligation to respect and protect the natural environment depend upon the fact of whether the nuclear test has
been taken above or underground or upon the fact whether such tests produce environmental injuny’
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Notes and References

The Mururca and Fangataufa Atoll 1s part of French-Polynesia a so-called Territotre d Outre Mer or ‘TOM
However of all the French TOMs French-Polynesia received a special status as a Departement d Qutre Mer or
DOM

These laboratory subsitiutes for nuclear tests are expected to be ready 1 2002 These planned underground nuclear
tests are added to a long hustory of some 192 French nuclear explosions Of these 192 nuclear tests 48 were
atmospheric nuclear tests and 175 nuclear tests have been cammed out e the South Pacific including 134 underground
nuclear tests 1n the Mururca and Fangataufa Atoll

The French government s nuclear tests record dates back to 1960 when the first four French tests were camied out
above ground 10 the Sahara desert in southern Algena When Algenan independence followed France had to identify
an alternative site President Charles de Gaulle decided that French atmosphenc tests would continue manly at the
Mururoa Atoll Before the 1974 judgment of the Court the French President Gascard d Estaing had decreed that 1in
the future the tests should be moved underground In April 1992, when the US the United Kingdom and former
Soviet Umon agreed on a moratonum on nuclear tests President Mitterand acceded and declared a moratonum on
the French nuclear tests

New Zealand Submuis 1o the Court o Reguests for an Examnanon of the Situation im accordance with Paragraph 63
of the Court s 1974 Judgment wn the Nuclear Tests Case {New Zealand v France) Provisional Measures Requested
Unofficial Communiqué of the International Court of Jusice Doc No 95/22 of 21 Auvgust 1995

According to Article 62(1) of the Statute of the International Court of Justice  Should a state consider that it has an
nterest of a legal nature which may be affected by the deciston in the case it may submit a request 1o the Court (o
be permiited to wntervene

Nuciear Tests case (Austraha v France) Request for the Indication of Intenm Measures of Protection 1973 ICJ
Reports 99 Judgment of 22 June 1973 at paras 25-27 See also L FE Goldie A General Review of International
Environmental Law A Survey of Capabihiies Trends and Limis @ Hague Academy of International Law
Colloquium 1973 The Protection of the Environment and International Law 25 (C Kiss ed  1975) discussing this
case at p 93

Nuclear Tests cases (Austraha v France New Zealand v France) 1974 ICJ Reports 253 (Ments) Judgment of 20
December 1974

Nuclear Tesis cases (Australia v France New Zealand v France) Intenm Orders of 22 June 1973 1973 ICJ Reports
99 atp 135

Nuclear Tests cases (Memts) supra n 7 at para 30

Nuclear Tests case (France v Australia) 1973 ICJ Reporis 99 at para 35
Nuclear Tesis case supran 16 1973 ICF Reports 99 at p 135

Golde A General Review of International Environmental Law  p 103
Nuclear Tests case {Australa v France) 1974 ICJ Reports 372 at p 388
Ibidem at pp 389 90

Ibidem

Ibidem at p 433 [Emphasis added)
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See for instance the Parnal Test Ban Treaty of 1963 which banned all nuclear tests in the aimosphere under water
orn space Subsequently n Apnl 1992 the US the United Kingdom and the former Soviet Union again agreed on
a moratoruum on nuclear tests to which also France acceded And finally the Comprehensne Test Ban Trean o
be signed 1n August 1996 that would protubit all underground testing

Nuclear Tests cases (“ew Zcaland v France) 1974 ICJ Reports 253 (Ments) Judgment of 20 December 1974 para
&4

Mew Zealand s Request for an Exarmmantion of the Situation in accordance with Paragraph 63 of the Court s {974
Judgment wn the Nuclear Tests Case (New Zealand v France) Public sitting to be held in The Hague on Monday 1/
September 1995 Unofficial Commumque of the Intemational Court of Justice Doc No 95/16 of 8 September 199~

See Mew Zealand Submuis to the Court a Requests for an Examnation of the Sttuation in accordance with Paragraph
63 of the Court s 1974 Judgment in the Nuclear Tests Case {New Zealand v France) Unofficial Press Communique
of the Intemational Court of Justice Doc No 95/22 of 21 August 1995

See New Zealand s Request for an Examinanon Unofficial Commumgue Doc No 95/26 of B September 199

Statement made by Mr P East Agent and Council at public sittings of the Intemational Court of Justice in the Hague
at |1 September 1995 New Zealand s Request for an Examinanon of the Situation in accordance with Paragraph 63
of the Court s 1974 Judgment in the Nuclear Tests Case {New Zealand + France) Progress and conclusion of the
Court s public suungs Unofficial Communtque of the Intermational Court of Jusuice Doc o 95/27 of 12 September
1995 Dunng this first round of oral arguments other siatements on behalf of New Zealand were made by Mr Don
McKay Co-Agent and Counsel Mr John McGrath Sir Kenneth Keith and Professor Elihu Lauterpacht Counsel
1bidem

Statement by New Zealand New Zealand s Request for an Examunation of the Situation tn accordance with Paraeruph
63 of the Court s 1974 Judgment in the Nuclear Tests Case (New Zealand v France) Order of the Courr Lnotficial
Commumque of the Intemational Court of Justice Doc No 95/29 of 22 September 1995 at p 3

According to Article 59 of the Statute of the International Court of Justice  The decision of the Court has no binding
force except between the parties and in respect of that particular case France can therefore argue that the Count
deaided in [974 upon the atmosphenc nuciear tests onfy and since according to Articfe 60 of the Court s Statute 1t
Judgment s both final and without appeal’  combined with the fact that in Article 61(5) the mentioned ten vear ume
hmit for any apphication for revision has elapsed the Court has no junsdiction to hear the present case

Statement made by Mr Marc Pernn de Brichambaut at pubhe sittings of the International Court of Jusiice 1 the
Hague at 12 September 1995 New Zealand s Request Progress and conclusion of the Court s publu sunngs
L nofficial Commumque Doc No 95/27 of 12 September 1995 supran 28 Dunng the first round of oral arguments
other statements on behalf of France were made by Sir Anthur Watts Professor Prerre Mane Dupuy and Protessor
Alain Pellet Ibtdem

New Zealand s Request for an Examination of the Situation in accordance with Paragraph 63 of the Court s [974
Judgment in the Nuclear Tests Case (New Zealand + France} Court to gie us dectsion on Friday 22 September
1995 Lnofficial Communiqué of the International Court of Justice Doc No 95/28 of 20 Seplember 199~

Articie 61(97 of the Statute of the fnternational Court of Justice explicitls states that Mo applicacion for revision man
be made after the lapse of ten vears from the date of the judgment

The Coun can decide to revise its judgment provided that i 1s based upon the discoven of some fact ot such u
nature as to be a decisnve factor which fact was when the judgment was given unknown to the Court and also to
the parn clarming reviston alwavs provided that such ignorance was not due 1o negligence  Arucle 6111, of the

Statute of the Intemational Cournt of Jushice

See “ew Zealand s Request for an Exammanon Unofficial Communique Doc ™o 95/26 of 8 September 1995 «upra
n 19

See Zew Zealand s Request for an Examnation ibidem
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President Bedjaowr Vice-President Schwebel Judges Oda Guillaume Shahabuddeen Rameva Herczegh Sh
Fieischhauer Vereshehetin Ferran Bravo Higgens voted in favour and Judges Weeramantry Koroma and Judge ad
hoc¢ Sir Geoffrey Palmer voted against the decision Order of the Court Unofficial Communique Doc No 95/29 of
22 September 1995 p S

Order of the Court Unofficial Commumaue Doc No 95/29 of 22 September 1995 p 3
Order of the Court Unoffictal Commumaqué Doc No 95/29 of 22 September 1995 p 4

Dissenting opimon of Judge Weeramantry Order of the Court Unofficial Commumnqué Doc No 95/29bis (Annex)
of 22 September 1995 at p 2

Convennon for the Protection of the Natural Resources and Environment of the South Pacific Region Done at
Noumea on 25 November 1987 New Caledoma repr in 26 ILM 38 (1987), see also the Protocol concerning
Co-operation m Combating Pollution Emergencies 1o the South Pacific Regron 26 JLM 59 (1987) and the Protoco)
for the Prevention of Pollutron of the South Pacific Region by Dumping begins at 26 /LA 65 (1987)

See Articles 1-2 of the Nowmnea Convention supran 35 26 JLM 38 (1987) at pp 42-44

1t should be noted however that thus Convention provides in Article 26 a specific procedure for the settlement of
disputes based on arbitration

Article 12 of the Noumea Convention supra n 35 26 /LM 38 (1987) at p 47

Article 16 of the Noumea Convention, supra n 35 26 ILM 38 (1987) at p 48 Reference could also be made to the
1985 Rarotonga South Pactfic Nuclear Free Zone Treaty whnich entered into force on 11 December 1986 and which
has been signed wner alta by New Zealand Austraha and the Solomon Islands and Western Samoan The Treaty
constitutes a regional approach to non-prohferation in the South Pacific in which parbies to undertake not to permit
the testing of nuclear explostve devices on their temitory and not to assist any other country to test nuclear explosive
devices However France did not sign this Treaty See P Papadimitropoulos The Rarotonga Treaty JAEA Bulletin
1/1988 at pp 29-31 see also General Assembly Resolution 3477(XXX) on the establishment of a nuclear-weapon-free
zone n the South Pacific

See nter alia the European Council Directive 85/337/EEC of 27 June 1985 on the Assessment of the Effects of
Certain Public and Private Projects on the Environment, Official Journal No L 175 5-1-1985 p 40 and Counci)
Directive 76/464/EEC of 4 May 1976 on Pollution caused by Certarn Dangerous Substatces Discharged wto the
Aquatic Eavironment of the Commumty Official Journal No L 129 18-5 1976 p 23 It must be noted that within
the EU some members have considered the possibility of taking legal action against France under the Euratom Treaty
although so far 11 has remamed a mere theoretical 1ssue

Declaration of Judge Ranjeva Order of the Court Unofficial Communiqué Doc No 95/29bis (Annex) p 4

Order of the Court Unofficial Communiqué Doc No 95/29 of 22 September 1995 p 4
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NATIONAL LEGISLATIVE
AND REGULATORY
ACTIVITIES

ARGENTINA

RADIOACTIVE WASTE MANAGEMENT
Bull on radioactive waste management (1995)

The purpose of this Bull 1s to guarantee protection of the environment public health and the nights of fulure
generations 1n connection with radicactive waster management acuvities

Radicactive waste means all radroactuve matenals resulting from nuclear power production or nuclear
applications which will not be used subsequently and whose radiological charactenstics preclude their immediate
dispersal into the environment

The Nanonal Atormic Energy Commussion (CNEA) 1s the authonty responsible for implementing the Act
Ii 15 responsible for rachoactive waste management, for co-ordinating relations between the bodies competent at
local level and for setting cntena for acceptabihbity of the radioactive waste delivered to 1t by the producers

The waste must be transferred to the Commussion before imtiating the first step 1n the closure ot the
installation concerned The successive steps 1n the closure procedure are not be authonised before such transter

1s completed

The Act provides for a strategic plan for radioactive waste management to be revised every five vears and
approved by the national Congress

Furthermore a management programme for that type of waste must be established within the Commussion
Its aim 1s to

~ propose the most appropriate management strategy,

— set the gumdelines for the development of technologies and methods for the management of high
medium and low level waste,

~ co-ordimate the distnbution of funds required for management actvities and ensure that thev are
properly carmed out

~ establish ¢nitena for acceptability of low medium and hugh level radweactive residues 1n the most
appropniate repositones

act together with the civil protection services, in case of a radiolegical emergency etc
When carrying out its work, the Comnussion must observe the regulations on radiation safety  physical

protection and safeguards established by the Argentine Nuclear Regulatory Authonty (Auroridad Regulatoria
Nuclear Argentina) as well as any other relevant natonal or international rules
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The national management programme will be financed by a radicactive waste management fund fuelled
by radioactive waste producers according to the nature, volume and charactenistics of the waste produced The
procedures for admimsirating and controllimg the fund will be specified 1n a special act 1o be adopted within
ninety days of the adoption of this Act

BELGIUM

ORGANISATION AND STRUCTURE

Orders on the competence of the Minister of the Interior regarding the technical safety of nuclear installations
(1995)

A Royal Order of 3 July 1995 (published 1n the Monuteur Belge of 12 July 1995) specifies certain
munistenal responsibilities and designates the Mmister of the Intenor as the competent authonty for the techmical
safety of nuclear installations

Also an Order of 7 August 1995 specifies that the Minster of the Intenor 1s the competent authonty
regarding the Service for Protection against Iomzing Radiation as well as for the activities within the scope of
the Act of 15 Aprii 1994 on protection of the population and the environment against the dangers of 10mzing
radiation and relating to the Federal Agency for Nuclear Control (see Nuclear Law Bulletin Nos 53 and 54)

Therefore the Service for the Technical Safety of Nuclear Installations (SSTIN) which came under the
Minister of Employment and Labour and the Service for Protection against lomzing Radiation {(SPRI), until now
under the Mimister of Public Health and the Environment (see Nuclear Law Bulletin No 28) have been placed
by law under the authonty of the Mimster of the Interior

As soon as the Federal Agency For Nuclear Control 1s created both these Services will be placed under
that Agency s direct control the latter as prowided by the Order of 7 August 1995 will be placed under the
authonty of the Mimster of the Intenor

Temporanly the actual situation 15 as follows

— admmmstratively speaking, the SSTN rematns attached to the Mimister of Employment and Labour On

the other hand from an operational viewpoint (deahing with licensing applications, etc ) the Service
reports to the Minister of the Intenor

- the same situation apples to the SPRI,

— the Orders previously signed eather by the Mimster of Employment and Labour or by the Mimster of

Public Health and the Environment or jointly by both will henceforth be signed by the Minister of the

Intenor

— the Director General of the Public Health Admimstration will co-ordinate both Services
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BRAZIL

ORGANISATION AND STRUCTURE
Orgamisanon of the Presidency of the Republic and the Mimistries (1995)

Provisional Measure No 1 063 of 27 July 1995 (published 1n the Diario Oficial of 28 July 1995) specifies
inter alia the competence of the Mimistry of Mines and Energy and other public bodies in the field of nuclear
energy

The Ministry of Mines and Energy and the Secretanat for Strategic Affairs of the Presidency of the
Republic are the competent authenties in the nuclear field Generally, the first 1s competent in respect of activities
resulting from the peaceful vses of nuclear energy while the second 1s responsible for defining and evaluaung
programmes and projects of a strategic nature

Furthermore, the National Nuclear Energy Commssion (CNEN) attached to the Secretanat for Strategic
Affars oversees the policy planmng monitonng and control of nuclear energy

CAMEROON

RADIATION PROTECTION
Act on radwation protection (1995)

This Act (No 95/08) was adopted by the Nauonal Assembly on 30 January 1995 (see Nuclear Law
Bulletin No 33) Its purpose 1s to protect man property and the environment against the hazards ansing from
all acuviues relauing to the nuclear fuel cycle (exploration for and extraction of ores possession use storage
transport of trade in radicactive substance and sources, setting up of nuclear devices and equipment etc )

The acuvities governed by the Act are subject to prnior licensing the State 1s responsible for their co
ordination and control

Several sections of the Act are devoted to the principle of minimum exposure of persons to onizing
radiation The conditions for limiting individual hazards are fixed by regulations n accordance with internanional
rules applicable to radiation protection

As regards third party hability, the Act provides that the nuclear operator 1s hable for any exposure to
radiation or nuclear damage upon proof that such exposure or damage results from a nuclear incident within the
meaning of the Vienna Convention of 21 May 1963 and the Joint Protocol of 21 September 1988 The operator
must also take out an insurance policy the amount of which 1s not specified in the Act

Concerning penal matters any person who induces an exposure to radiation or a nuclear incident by lack
of caution or negligence is hable to a pnison sentence running from five to twenty years and a fine Penal
provisions are also provided for persons undertaking any activity governed by the Act without a licence Finaliy
whoever destroys for purposes of sabotage all or part of a radwcactive source or nuclear installation mav be
sentenced to death
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FRANCE

REGIME OF NUCLEAR INSTALLATIONS

Decree concermng the release of hqud and gaseous effluents from, and the use of water by large nuclear
wistallations (1995)°

Decree No 95-540 of 5 May 1995, which entered into force on 8 May 1995, changed radically the rules
governing the discharge of effluents from nuclear installations

This Decree was adopted pursuant to the Water Act (No 92-3) of 3 January 1992 and its implementing
regulations 1n particular

— Decree No 93-742 of 29 March 1993 on licensing and notification procedures,

— Decree No 93-743 of 29 March 1993 on the nomenclature of operations subject to licensing or
notification

Given the amendments to the rules on hiquid radioactive effluents to bnng them into line with the new
provisions pursuant to the Water Act, the authorities decided to regroup the different administrative procedures
to which discharges of effluents from nuclear nstallatons are subject Thus, the new Decree groups together
the old licences for water use, the discharge of hquid radioacuve effluents and the discharge of gaseous
radioactive effluents in respect of large nuclear installations

I Scope of apphication
The new Decree covers
1) hquid discharges whether radicactive or not, freom and the use of water by large nuclear mstallations
(LNIs) subject erther to licensing or to nouification n accordance with the provisions of the

nomenclature attached to Decree No 93-743 of 29 March 1993,

u) gaseous discharges, whether radicactive or not, from LNIs when they may cause atmospheric pollution
or odours as defined by the Act of 2 August 1961

The mstallatons concerned are first the LNIs, within the meaning of the Decree of 11 December 1963,
and also any mstallations classified for environmental protection purposes (ECEPs) within the site perrmeter of
LNIs

* Thus note has for the most part been drawn from an analysis prepared by the Legal and Business Relanons Directorate
of the Atomuc Energy Commssion
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It should be noted that those installations covered by national defence secrecy and for which the Minister
of Defence 1s not responsible™ are subject to the provisions of the new Decree which provides as far as thes
are concerned that hicensing applications are subrmtted to a public enquiry subject to the provisions of the Decree
of 5 July 1985 laying down the conditions for the protection of national defence secrecy The present Decree
also provides that such applications shall be appraised by persons entitled to access to nanonal defence secrets
within the services designated by decision of the Pnme Mimster

i Responsible anthonties
a) Authonnes responsible for the decision whether to grant a licence

There are no major changes overall since the 1974 Decrees gave responsibihity for decision-making tw
the Ministers responsible for the Environment, Health and Industry As far as liquid discharges are concerned
the Minster responsible for momtonng water quality was also involved

Section 11 of the new Decree provides that licences are granted by joint Order of the Ministers responsible
for Health Industry and the Environment

However given the scope of the new Decree (radioactive and chemical discharges from LNTs and ICEPs
within the penmeter of LNIs and the use of water) a number of operations which previously fell to the Prefers
to decide are now authensed by or notified to the Minister In particular decisions relating to chemical
non-radicactive discharges from LNIs which previously fell to the Prefers to take now fall within Minsterial
Junsdiction

b) Authoruies responsible for investgating applications

As far as the authorities involved in the licensing procedure are concerned the new Decree changes almost
nothing

It should however be noted that Sechon 6 makes the Nuclear Installations Safetv Directorate responsible
for dealing with licensing applications and notifications  This 1s noteworthy since 1t 1s somewhat unusual tor a
Council of State Decree to specify the admimistrative service responsible

In the case of large nuclear nstallations for which the Minmister of Defence 1s not responsible but which
are covered by nanonal defence secrecy any operatons subject to heensing or notificanon including the release
of gaseous effluents are subject to the provisions of the new Decree However as seen above and in compliance
with Section 4 a) licensing applications or notnfications are dealt with by persons with access to national defence
secrets within the services designated by decision of the Prime Minister

¢) Supervisory authorities

While the 1974 Decrees made the Central Service for Protection against Ionizing Radiation (SCPRI
responsible for the technical control of radioactive pollution and for monitoring discharges by operators the new
legislation makes no mention of the Office for Protection agatnst [onmizing Radiation (OPRI) the successor 1o the
SCPRI

There 15 a special procedure for those for which the Mimster of Defence 1s responsible (Decree o 94 1032 ot
30 November 1994)
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It 15 hikely that the OPRI will, in practice continue to carry out this supervision  Section 19 of the Decree
of 4 May 1995 provides that the monitoring of radioactive effluents 1s to be carned out under the authonty of
the Mimister responsible for Health and that monitoring of other types of effluents falls within the junsdiction
of the Minister responsibie for the Environment

Section 20 provides that should the Mimister responsible for Health find that certain provisions of the
licensing Order or general or supplementary requirements have not been complied with he informs the Prefet
and the head of the establishment and refers the matter to the Minsters responsible for Industry and the

Environment to allow possible application of the provisions of Section 13 of the Decree of 11 December 1963,
enabling them to take safety measures

IIT  Procedures provided for by the new Decree

Unlike the 1974 Decrees which provided only for licences for the release of radioactive effluents and,
consequently, dealt wath the licensing procedure alone the new Decree provides on the one hand for a procedure
for operations  subject to hcensing (Title IT), and on the other hand, a procedure applicable to operations subject
to notfication (Title IIT)

Under the new Decree and in accordance with the provisions of the nomenclature annexed to
above-mentioned Decree No 93-743 of 29 March 1993 operations subject to licensing are

— discharges of hqud rachoactuive effluents from an LNI (items 232 and 321 of the nomenclature)
— discharges into the atmosphere of gaseous effluents whether radioactive or not, from large nuclear
wstallations when these are capable of causing atmosphenic pollution or odours within the meaming

of the above-mentioned Act of 2 August 1961 [Secuon 1 (2)) of the new Decree)

In accordance with the provisions of the above-mentioned nomenclature, the following operations are
subject erther to licensing or notification

— the use of water (whether underground or surface water),
— discharges from ICEPs sitvated within the perimeter of LNIs
1 Licensing procedure

Abolinon of the preliminary stud

The first amendment enacted by the new Decree is the abohtion of the prehiminary study provided for
under Section 3 of the Decree of 6 November 1974 and Section 4 of the Decree of 31 December 1974

In practice, this prehmmary study made the hcensing procedure more cumbersome without any real
advantage for either the operator or the authonties

The two Orders of 10 August 1976 concerning the manner in which preliminary studies should be carried

out 1n relation to heensing applications for the discharge of gaseous or hquid radioactive effluents from nuclear
installauons will have to be either amended to apply to hicensing applications, or repealed
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Licensing applicanons

Seven copies of each applicanon are sent to the Mimsters responsible for Industry and the Enyvironment
by the person wishing to carry out an operation subject to licensing

Section 8 of the new Decree specifies the contents of the application these being essentially the same as
those laid down by the above-mentioned Decree No 93-742 of 29 March 1993

The studies provided for in the applhicaton must relate to all installauons operated or planned by the
applicant and volved with the operation in question

The Ministers responsible for Industry and the Environment forward the application completed where
necessary to the Minister responsible for Health and the Minister responsible for Public Safety for opimion The
applhication together with the opmions of these Mimsters 1s then sent 10 the Prefer of the Departement in which
the discharges or water use are to be camed out

Public inquiry

Secuon 10 of the new Decree provides that the Prefer shall convene an administrative conference between
the Government Departments he feel should be consulied and submuts the application to a public enguirny on the
conditions laid down n Secuons 7 to 21 of Decree No 85-453 of 23 Apnil 1985 as amended applving to LNy
the provisions of the Act No 83-630 of 12 July 1983 relaung to the democratisation of public enquines and the
protection of the environment

All public inquines relating to operations governed by the new Decree are therefore now covered by the
same item of legislation which changes the previous situation in which public enquines in relation to liquid
radioacuve discharges were subject to the provisions of the Decree of 23 June 1973 to which the Decree of
31 December 1974 referred

Inquines are opened at the matrte of the commune 1n which the operation 1s to be carried out  Should 1t
seem hikely that the effects of the operation will be felt beyond the borders of the commune the Prefeciaral
Order lists the other communes in which the inquiry must also be opened

The Prefet asks the opinion of the mumcipal councils of the communes concerned and where relevant
of the personne publique gestionnaire du domaine public 1n accordance with the provisions laid down by the
above-mentioned Decree No 93-742

The file 1s then sent for information to the Chairman of the local Water Board the Consedl departemental
d mgtene and the mission deleguee de bassin are also consulted

Lastly the Prefer sends the results of the administrative conference consultations and enquirny  together
with s opimion to the Mimisters responsible for Industry and the Environment

The Order of 10 August 1976 concerming releases of gaseous radioactive effluents from nuclear
installations and the public inquiry provisions contained in Section 5 of Decree No  74-945 of 6 November 1974
will have to be amended to take account of the provisions of the new Decree In parucular 1t will have to appls
10 all operations subject to licensing and no longer only 10 gaseous radioactive releases

Licences

As before licences are granted by joint Order of the Mimsters responsible for Health Industry and the
Environment
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As concerns the content of the licensing Order the new Decree 15 more detailed and more complete In
particular 1t provides that the Decree must contain arcangements for information of the public

It also prowvides that the Order must be notified to the Préfer and mayors of the communes on whose
territory the operation s to be carred out and that the Order should be published in the Official Gazette It also
stipulates that the Order must be posted for at least a month in the mairies of the communes concerned

Whereas the 1974 Decrees provided that the hicensing conditions were fixed for a penod of three years
and that following this period they could be changed, subject to one year s notice by mtermenisterial Order
Section 13 of the new Decree provides that At the request of the licence holder or on their own 1mnitiative, the
Ministers responsible for Health, Industry and the Environment may change by Order the conditions fard down
in the licensing Order’ These conditons may now therefore be changed at any time but the licences become
permanent (subject to change) The amending Order 1s adopted after consulting the Conserl departemental
d hygiene before which the operator may preseat his comments on the condstions lard down in Section 7 (2) of
Decree No 93-742 of 29 March 1993

Any change to the installation or its operating practices must be notified to the Mimisters of Industry and
the Environment who after consulting the Minster of Health may require a new hcensing apphication to be filed

Lastly Section 14 of the new Decree provides that joint Orders of the Ministers responsible for Heaith,
Industry and the Environment will lay down the general technical requirements relating to limits and arrangements
for the use of water and releases of effluent These Orders will replace the two Orders of 10 August 1976
relating to the general rules applicable to the determination of the lututs and arrangements for discharges of
radioactive effluents, to environmental monitonng measures and to the ways in which they are controlled by the
SCPRI which will be repealed

2 Notification procedure
Nouficatton and internunistenial Orders

Section 15 of the new Decree provides that any person wishing to carry out an operation subject 1o
notification must send three copies of the notification to the Mimsters responsible for Industry and the
Environment

Receipt 1s acknowledged by the Mimisters who send the person making the notfication a copy of the
general technical requirements applicable The Prefet and the mayor of the commune concerned also recerve a

copy

If when making the notification or subsequently, the notifier wishes to have certain requirements changed
he makes a request to the Mimisters responsible for Industry and the Environment who consult the Mimster of
Health After submytting the proposal to the notifier, the three Mrmisters take a decision by joint Order

The Order 1s published in the Official Gazette and notified to the Préfer and mayors of the communes
concerned It 1s also posted at the mairie for at least one month and third parties may read the general
requirements on the spot

The notifier must inform the Mimsiers responsible for Industry and the Environment of any change to the

mstallauon concerned and the Ministers may after consulting the Minister responsible for Health require a new
notification or if relevant the filing of a hcensing application
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IV The consequences of the new decree for exasting legislation
1 Man changes
Secuon 23 of the new Decree repeals

~ Decree No 74-945 of 6 November 1974 relating to discharges of gaseous radicactive eftluents trom
large nuclear nstallatons and other nuclear installations on the same site

~ Decree No 74-1181 of 31 December 1974 relating to discharges of hquid effluent from nuclear
installations

2 Transitional provisions

Under Section 24 of the new Decree hcensing apphcanons and notfications submitted before the date
of entry 1nto force of the new Decree will continue to be dealt with n accordance with the old procedures

Decisions taken following these procedures are equivalent to heence or noufication decisions under the
new Decree

ITALY

RADIATION PROTECTION
New Italian regulanons on protection agawnst womizing radiation (1995)

Introductron

The new Itahian legislation 1 the field of the radiauon protection of workers and the public was adopted
after more than thirty years apphcation of the Decree of the President of the Republic (DPR) No 185/64 which
transposed mie the national faw the first Euratom basic standards It must be emphasized that dunng all this
time Decree No 185/64 could be regarded as largely successful both intrinsically and as compared to other
similar legislanon Its most important charactenstic was probably that 1t gave pnontv to prevention over

protecthon an approach which was surely ante lureram i the context of the regulation of the safets of human
activihes in general

Natwrally over us thirty years of application the Decree needed updanng and that on many occasony
The reasons for this were

— the expenience gamed in mplementing the Dectee revealed certamn shortcomungs gaps difficulties ot
practical application and admimstrative complications and these had to be remedied

Thas note was kindly prepared by Mr F Nocera National Agency for hew Technologies Energy and the Environment
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— the many amendments made over time to the Community regulations on which Italian radiation
protection legislation is of course based, both as regards substance and form

In the thard place, the need for revision became increasingly urgent over the years given the sipmficant
changes n the natonal nstitutional framework since this also has smphcations for the system of radiation
protection these changes nclude the admimsirative decentralisation of many central government funchions to
the regions the reorganisation of these functions within regienal structures and the creauon of certain local
authorities 1 the field of the health of workers and the public of a Ministry for the Environment and, lastly of
the National Environmental Protection Agency (Agenzia nazionale per la protezione dell ambiente — ANPA)

The recent revision effected by Decree No 230 of 17 March 1995 thus also made possible the
long-awaited and indispensable alignment of Itahan legislation with Community regulations It took place after
years of Parhamentary and Governmental discussions proposals and inthatives which in many cases fell foul
of national political vicissitudes It should also be said that other events contnbuted towards these long and
senous delays Though these events nevertheless had pohitical consequences affecting the legislative programme
The most inportant was the 1987 referendum on the repeal of certain provisions concertung the siting of nuclear
installations a referendum which led to a moratonum in the nuclear sector {which, moreover 1s stifl de facro n
force) and to repeated posiponements of the revision of radiation protection regulations as a whole

The current review of European Union radiation protection Direcirves to some extent of course renders
obsolescent the efforts made by the ftahan legislature m adopting Decree No 230 However some of the new
techmical and scientific provisions 1n the Directives being revised were sufficiently well-known to have been
included already 1n the text of the new Decree  In any event the fact that this Decree has transposed into Italian
law all current radiation protection Directives must be considered as extremely posiuve having regard also to
the fact that the scope of these Directives 1s not limited to stnictly technical provisions

1 Legslative Decree No 230  ongm and drafting

The ongin of the new Decree hies in the important change made at the end of the 1980s 10 Italy s
traditional legislative process making it possible to ahign national legrslation with Community law 1in a more
simple and quasi-automatic fashion

Already 1 1989 Act No 86 of 9 March (the Pergola Act after the Mimster responsible at the ume for
Commumty policy) introduced a provision destgned to ensure the incorporation of Community law inte national
law a provision based primarily on a delegation of legislative power from the Parliament 1o the Government

As from 1990 several nems of legislation were passed detegating powers for transposing Community
regulations, including those concermng protectton against womzing radiaton' Decree No 230 introduces an
updated structure and includes all possible improvements based on the very long expenience gained from
applicatton Decree No 185 while at the same time retaining a very similar layout and drafting The new Decree
1s comprehensive incorporating Directives which did not previously exist and gathering into a single text vanous
scattered natronal provisions which had been adopted at different imes It should be noted that before the new

' Following the Pergola Act three new Directives (1¢ half the number of those already 1n force) were adopted

although the Directives of 198071984 remain the most important bases for radiation protection

The first ltaban Community Act was adopted in 1990 (Act No 212 of 30 July) delegating 16 the Government the
power to transpose Directives No 80/836 No 84/466 and No 84/467 incorporated nto the 1991 Community Act
(No 142 of 19 February 1992) extending the delegation period lard down n the above mentioned Communtty Act
No 212 and including Directive No 618/89 the last Commumty Act which concerns us here (for 1993 the Act
No 146 of 22 February 1994) also extended the delegation penod laid down in Act No 142 and included the two
Directives adopted meanwhile (No 90/641 and No 92/3) Decree No 230 1s thus based on the delegation of Act
No 146/94
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regulations will be fullv and properly completed numerous implementing Decrees will have to be adopted (as
was the case for Decree No 185) something which 1n terns of Decree No 230 should happen by the latest by
the end of 1995 The enuy 1nto force of different parts of the new Decree 1s to be staggered and detailed
transitional provisions have been adopted to regulate activities and situations falling within the scope of the
Decree unti) its full entry inio force

2 Stracture and contents of Decree No. 230/95

In looking i greater detail at the Decree we shall adopt a systematic approach highhighting for each
topic the major changes to the previous rules

21 Use of sources and certain installatons emmtting 10mizing radiation

This 1s an exception to the general approach adopted by the legislature consisting as far as possible of
retaining the layout and contents of the previous corresponding legislation

Chapter V introduces a comprehensive admmistrative regime covenng all sources of radianon gathering
together 1n more coherent form all the already existing provisions and introducing new ones The purpose of
the revision was to introduce a system of control making it possible to momtor every source of radiation from
its arrival on the market unul its final disposal this, by means of the pnor noufication of the import and
production of radioactive materials and of products equipment or apparatus contamnng such matertals of the
notification of the possession of radioactive sources and of when such possession ceased of the heeping ot
registers and of the communication of summaries of business transactions and transport operations including
those involving radioactive waste Provisien s also made for the designation of given sources as being of an
approved type incorporating specific provisions contained in Communmty Directirves

As regards safety and protection standards for different modes of transport these will be deait with tor
each transport mode by Ministenal Decrees in accordance with a simpler procedure than the one prervailing
previously (see the Basic Nuclear Act No 1860/62 as amended by DPR No 1704/65 which as regards certain
licensing aspects remains 1 force)’

Chapter VI deals with the hicensing of installations — other than nuclear installauons properly so called —
in which any kind of operation involving the use of radioisotopes or of apparatus emutting 1onizing radiation 15
carried out  Similar provisions were contained 1n different chapters of DPR No  185/64 but were more complex
whereas now there are only two types of licence {central and penpheral ) depending on the importance of the
activity concerned A licence 15 required for the use of radioactive sources 1n installations establishments
institutes medical facihiies laboratories etc  when acuvities nvolve the possession use and handhing of
radioactive matenals or products or apparatus containing such matenals or the use of apparatus emitung 1on1zing
radiation  Use 1s classified as being either category A or category B depending on the conditons to be
established by Decree of the Pnnme Mimister on the proposal of the Minister of Industry and 1n consultation with
the other Minusters concerned’  For category A use the authonsation of the Minister of Industry is required while
in other cases such authonisation 1s given by the provincial authonties except as regards activities mnsvolving

It has to be remembered that DPR No 185/64 did not 1n fact deal with safety and protection standards concerning
the transport of radivactive substances since the adoption of such standards had been planned in implementatuon ot
certain provisions of the above mentioned DPR No 1704  The case of transport 1s not the only one in which
implementing Decrees are used to complele the relevant regulations  In fact such Decrees also regulate notificaiton
procedures conditions for possession arrangements of transport operation summanes fissile matenal accounung etc

* These prosisions do not apply 1o miming operations or to nuclear snstalianons properly so called these baing dealt

with elsewhere in the Decree
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exposure to radiation for medical purposes, 1n which case the competent authonties will be designated by specific
regional legislation

22 Radiwoactive waste

Pnior authonisation 1s alse required for the treatment storage and disposal of radioactive waste The
activity levels of waste 1n whatever form, requinng authonisation are to be lad down by intermimistenal Decree
The competent authorities will be established by regional legislation which will alse lay down the conditions for
granting licences

One important mnovation 1s that the collecuon of waste (even if carned out by thud party) requires a
hcence from the Ministry of Industry, which 1s also to lay down, by Decree 1ts procedures for granting licences
A second (partial) innovation is the special licence, granted by Decree of the Mimister of Industry in consultation
with the other Mimisters concerned, required for the construction of waste repositories  An implemenung Decree
will lay down the levels, concentrations and types of waste concerned, and the procedures for granting licences
In the case of final storage faciliies, it should be noted that the new procedure takes into account the need to
comply with that governing environmental tmpact assessments which have already been provided for such
facilites under the implementing standards of Act No 349/86 creating the Ministry of the Environment

Lastly, a ‘mandatory” imnovation has been introduced concerming the specific provisions on transfers of
radtoactive waste incorporating Community Directive No 92/3 into Itahan law  Such transfers together with
the transit of waste through Itahan terntory, are subject to a licence from the authoniies competent for the
activiies within the framework of which the transfers are carned out i other cases ncluding transit the
competent authonty 1s the Mimster of Industry The critena, arrangements and procedures for granting licences
will be dealt with 1in an intermimsterial Decree

2 3 Nuclear installations

The most important change in this respect 1s the spectal procedure introduced for the dismantling of
nuclear mstallations, the absence of which in DPR. No 185 had led the compeient authorities to apply by analogy
— not always easy to do — the regulations relating to construction and operation

The new Chapter VII requires a licence from the Ministry of Industry for dismantling operations and
this licence may where appropnate be granted n successive stages Chapter VII also specifies the procedure and
conditions for carrying out dismanthing operations while a Decree of the Minister of Industry lays down the
requirements in relation to the state of the mstallation and of the site on the basis of a final report submitted by
the operator Lastly, Chapter VII lays down the conditions for suspending or revoking licences

2 4 Protection of workers

Chapter VIHI introduces important changes relating to the classification of exposed workers and of
workplaces as well as n the field of dose imuts so as to mcorporate Directive No 90/641 on outside workers
wto [tahian law

With regard to the classification of workers and working areas, the Ministry of Labour and Health 1s
responsible for establishing and keeping up to date by Decree, the cntena for radhation protection  These cnifenia
relate also to the introduction of physical menitoring and the identification of categories of workers It 1s
provided that dose limits will be laid down by Decree of the Prime Mimister on the proposal of the Mimster of
Health and in consultation with the Mimstries of the Environment of Labour and of Civil Defence and following
the opirtion of the different bodies concerned such as the ANPA (see Introduction) The dose himits must be kept
up to date complying with the radiation protection objectives laid down by European Union Directives It 1s for
employers {and other managers within the enterpnse) to adopt all measures required 1o avoid exceeding dose
hmits
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As for outside workers certain special provisions have been introduced either for firms or for the operators
of controlled areas using such workers the protection of whom must be ensured directly or under a contractual
arangement with third parues or with the outside firms employing them The most important innoyation 1s
probably the introduction for each worker of a personal radiological monnonng document to be used for the
purposes and in accordance with the procedures estabhished by the above-mentioned Directive No 641  Each
worker must have his own document to be completed by those 1n charge of physical and medical controls A
Decree of the Ministry of Labour 1s to lay down the provisions for introducing this document and heeping 1t up
to date

The provisions of Chapter VIII also ensure a hink with the general rules regarding the safety and protection
of workers as resulting from EEC Direcive No 391/89

Attention should also be drawn to some changes concerming the radiation protection of pregnant women
in particular the ban on assigning such women 1o acuvities voiving a nsk of exceeding the dose humits laid
down for workers without prejudice to the general provisions concerning the protection of mothers at work The
existing ban on exposing nursing mothers no longer concerns only the risk of contamtnation since the dose limits
applicable are stricter than before based as they are on those lasd down for non-exposed workers

The last mnovauon concerns the express inclusion of the concept of protection optimisation and the
position of qualified experts Employers are obliged to adopt all necessary safety and protection measures 1n
application of the ALARA principle (As Low as Reasonably Achievable) based on the ICRP recommendations
and incorporated nto the Euratom basic standards Direcuves  As for qualified experts 1t has now been made
clear that they have to be someone other than the employer In the past these two subjects had given nise to
uncertainty and debate the first because of the importance of the optimisauon principle especially regarding
operational radiation protechon and the second for obvious reasons of dialectic conflict between the emplover
and the expert given the latter s role and functions within the enterprise

25 Protection of the pubhc and the environment

Chapter IX contains two main innovations a reference to stncter dose himits (like Chapter VIII) and
special provisions dealing with the radiation protection of patients (who constitute a special category ot the
public ) undergoing medical examinations and treatment  Under these provisions Directive No 84466 15
formally transposed into ltalian law even though a Mimistenal circular of 1984 had already incorporated the main
provisions of this Directive It 1s provided that the principles of justification and optimisation apply to patients
and rules are laid down as to the cntena for and methods of using radiation 1n medicine as indicated 1n
Directive No 466 Detailed provisions are also included as regards the inventorn of radiological medial
apparatus quality controls for such apparatus and personal radiological records for each pauent

The provisions of Chapter IX also deal more broadly and 1n more explicit detar! with the protection ot the
environment (including the consutuents of the natural environment) and with the measures to be taken in the
event of a significant increase 1n the exposure levels of individuals (in implementaton of the AL ARA principle)
In addition new general and operational provisions have been introduced to protect the public  The monitoning
of environmentat radicacuvity has been entrusted to the new competent Ministry (with ANPA being responsible
for co-ordinating radioactivity measunng networks)

26 Emergencies

In deahng with emergency plans Chapter X 1s presented n a new form compared to the previous
provisions 1n the first place because 1t places nuclear emergency plans in the framework of nauonal plans tor
measures of protection 1n the event of a radiological emergency throughout the country  Such national plans are
the responstbility of the Civil Defence Department in agreement with the Ministry of the Intenor and the ANPA
and take account also of emergencies resulung from accwdents which took place outside natonal terntors or in
the course of the transport of nuclear substances Reference dose himits or measures to be adopted 1n the event
of an emergency are laid down by Decree of the Pnme Mimster {on the proposal of the Minister of Health and
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in collaboration with the other Mimistries and bodies involved) A centre for prepanng and assessing the
information required for co-ordinated emergency planning has been set up under the auspices of the ANPA
Safety plans must be tested penodically to check their effectiveness

Secondly Chapter X introduces provisions o incorporate Direcive No 618/89 1nto Itahian law  This has
been done 1n the case of the prior information of the public and for real cases of radiclogical emergency In
addition a standing commattee to inform the public has been created under the auspices of the Ministry of Health
with the main task of prepanng and keeping up to date pnor information and of determining the most effective
means of communicating this information, moreover the committee 1s responsible for preparing general
information diagrams to be circulated in real emergencies Lastly 1t 1s provided that the European Commussion
(and any Member States concerned) should be kept up to date on the information, as established under the
above-mentioned provisions supplied to the pubiic

27 Penalties and entry into force of Decree No 230

271 There are a few new provisions relating to sanctions namely an updating of a good number of
fines to take account of the fall in value of money over the long peniod i which the previous legislation was
apphed although some of these fines had already been amended 1n previous years 1n the context of general
reviews, secondly, changes to certain penalties concerning safety at work while at the same time retaining those
changes introduced fairly recently in the system of penaltues in this sector 1n general thirdly, the introduction
of new penalues with regard to certain acuvities and operations included ex rove 1 Decree No 230
Obviously almost none of these penalties will be apphied until the Decree enters into force

272 As already mentioned, the new Decree 15 to enter mto force in stages Clearly given its complexity
and scope provision had to be made for transitional rules atllowing gradual implementation, in particular to ensure
that licences already granted and those currently the subject of an application (1n accordance with the provisions
of Decree No 185/64) remain vahd for some nme ie until the full entry into force of the new legislauon
Another consideration 1s the numerous implementing Decrees (mentioned n the Introduction with several
examples having been given 1n previous paragraphs) which are envisaged 1n order to complete the legislative
framework introduced by Decree No 230

Generally speaking the date of entry into force for most of the Decree s provisions 1s 1 January 1996,
though 1n some cases the date envisaged 1s three months after the entry into force of the Decrees implementing
the provisions concerned Some of these concerning the physical monitoring of non-category A workers are
to apply from July 1996

It should be added, however that to allow an imtial and immediate application of the substantive aspects
of the new regulations Decree No 230 includes a number of annexes relating to the most important
implemenung Decrees (for example the scope of application of the legislanon dose limits for workers and the
public etc)

Conclusion

This inevitably brief analysis of the new Itahan legislation on radiation protection 1s nevertheless evidence
of the efforts made by the legislature to ensure 1ts comphance with the general and specific rules on this subject
1ssued by Euratom  Italy 1s thus now at least on a par with most Member States of the European Union while
helping to create the conditions required for the itroduction of common and standardized rules on radiation
protection within the framework of the Single Market
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JAPAN

GENERAL LEGISLATION
Amendment of the Regulation Law and the Prevention Law (1993)

The Law (No 89 1993) to amend the Law for the Regulation of Nuclear Source Maternial Nuclear Fuel
Matenal and Nuclear Reactors (the Regulation Law - Law No 166 1957) and the Law concerming Prexvention
from Radiation Hazards due to Radioisotopes etc (the Prevenuon Law - Law No 167 1957) was published 1n
the Official Gazette of 12 November 1993 It entered into force on 1 October 1994

Both laws were amended due 1o the enactment of the Administrative Procedure Act (No 88 1993} which
governs administrative procedures for citizens in general Therefore as regards the nuclear field 1t also concerns
procedures for heensing cancelling and decommussioning nuclear nstallations and equipment The Act provides
that any person required to comply with an admimistrative order which deprives him of a night mav ask the
authonities for an explanation (a heanng) This could apply for example regarding the cancellation of a licence

However since the Regulation Law and the Prevention Law have a stricter more detailed procedure for
hearings in such cases Law No 8% 1993 provides that both laws supersede the Administrative Procedure Act
as regards the activities within their scope
THIRD PARTY LIABILITY
Amendment of the Compensation Law (1994)

The Law on Compensation for Nuclear Damage (Law No 147) of 17 June 1961 (the text ot the Law s
reproduced in the Supplement to Nuclear Law Bulletin No 45) has been amended by Law No 85 1994
published in the Official Gazette of | July 1994 Law No 85 entered into force on 1 July 1995

The Compensation Law was amended due 1o the enactment of the Product Liability Law which eases the
consumer s burden of proof and specifies the producer s stnict hability  As both the laws provide tor strict habilits
and a nuclear operator could be considered a producer within the meaning of the Product Liabilitv Law a

distinction was made to clanfy the scope of apphcation of the Compensation Law

The amendment prescribes that nuclear damage which occurs due to the operation of a nuclear reactor (this
includes fuel fabrication spent fuel reprocessing etc ) 1s outside the scope of the Products Liabiiity Act

MEXICO

TRANSPORT OF RADIOACTIVE MATERIALS
Rules on the characteristics of packages for the land transport of dangerous materials and wastes (1993
The 1993 Regulations for the land transport of dangerous matenals and wastes establish the conditions

for such transpori (see Nuclear Law Bulletin No 54} They speafy that further rules would be 1ssued to ensure
the safets of packages for such materials and waste
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Accordingly the Secretariat for Communications and Transport 1ssued Official Rules NOM-003-
SCT2/1994 providing for the characteristics of labels for packages for the land transport of dangerous matenals
and wastes including radioactive matenals which are categorized as Class 7 dangerous matenals

The Rules were published in the Dwario Oficial of 21 August 1995 and entered into force the day
following their publication

FOOD IRRADIATION
Rules setting maximum radwnuchde contamination imuts for unported foodstuffs (1995)

Official Rules NOM-088-55A1-1994 of 10 May 1995 were 1ssued for the purpose of protecting the health
of the population and consumers against the hazards which might anse from imported foodstuffs

These Rules are mandatory for any person or legal enuty 1mporting foodstuffs for wide distnbution on
the national temtory The radionuclide level in such foodstuffs must not exceed the limits set by the Rules

The Secretary of Health 1s the competent authonty for ysmplementing and supervising observance of the
Rules

The Rules were pubhshed in the Diuarie Oficial of 28 June 1995 and entered mto force thuty days
following their publication

SWEDEN

GENERAL LEGISLATION
Amendments to nuclear legisiation (1995)

There have been a number of amendments to Swedish legislauon on nuclear safety and radianion
protectton two amendments stem from the entry of Sweden in the European Communities, one concerns waste
disposal and another concerns exports

The Act on Nuclear Activities (No 3 1984) was amended to conform to the Euratom Treaty regarding
certain clauses on sancttons 1n case of non-observance of the provisions (Sectrons 18 and 27 as amended by SFS
1995 875 of 22 June 1995) It was also amended to extend the prolubition to dispose finally of spent nuclear fuel
and nuclear waste from other countnes to intermediate storage of such matenal pending its final disposal
(Section 5a as amended by SFS 1995 875) The text of the Act on Nuclear Activities 1s reproduced in the
Supplement to Nuclear Law Bulletin No 33

The Radiation Protection Act (No 220 1988) has also been amended to conform to Community legislation
(the Stupment Directive) concerming hcensing in connection with the producuion, possession use of, trade wn et
of radioactive matenals and radiation protection (Section 20a as amended by SFS 1995 874 of 22 June 1995)
The text of the Radvation Protection Act 15 reproduced 1n the Supplement to Nuclear Law Bulletin No 42
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The last amendment 1s of an admimistrative nature the provisions on the export from Sweden of nuclear
matenal and certain equipment have been transferred from nuclear legislation to the legislation on strategic
products (SFS 1995 501 of 31 May 1995)

THIRD PARTY LIABILITY
Amendment of Nuclear Liability Act to increase the nuclear operator’s habiity imuts (1995)

On 26 January 1995 the Swedish Government submitted a proposal to Parliament to amend the Nuclear
Liability Act (Act No 45 of 8 March 1968) as amended 1o mcrease the maximum amount of compensation to
be paid by a nuclear operator 1n case of a nuclear incident

The amendment increases the maxsmum amount of habibty from 1 200 milhon Swedish kronor to
175 rullion Special Drawing Rights (SDRs) This new amount, expressed in SDRs corresponds to approximately
1 925 million Swedish kronor It s proposed explicitly to refer to SDRs as the umit of account i the legislation
instead of the Swedish krona Also as previously the amounts of hability do not include any interests or costs

This amendment which modifies Secuon 17 of the Nuclear Liability Act entered into force on 1 July
1995

UNITED KINGDOM

ORGANISATION AND STRUCTURE
Setting up of the Environment Agency (1995)

The Environmemt Agency a non-departmental public body was set up under the Environment Act ot
19 July 1995 The Agency 1s vested with extensive powers and in particular 1t brings together three bodies the
National River Authonty the Waste Regulaton Authonties and the Inspection of Pollution

As regards the nuciear field the functons of the chief inspector for England and Wales concerning
authonsations for radioactive waste disposal will be transferred to the new Agency These functions are specified
in Section 13 of the Radioactive Substances Act 1993 At present such authorisations are granted jointly by the
chief inspector and the Minuster of Agnculture, Fishenes and Food (England) and by the Secretary of State tor
Wales {Wales)

It 1s expected that as from 1 Apnl 1996, the power to grant authonsations to discharge radicactive waste
will be exercisable by the Environment Agency alone after consulting the Minuster of Agnculture Fisheries and
Food and the Health and Safety Executive



UNITED STATES

REGULATIONS ON NUCLEAR TRADE

New requirements by the United States Nuclear Regulatory Comnussion (NRC) on the export and unport of
nuclear equipment and materal (1995)

On 21 August 1995 new Umited States Nuclear Regulatory Commission (NRC) requirements came nto
force regarding export and mmport of nuclear equipment and matenial The new requirements, established by
amendment to existing rules codified at 10 CFR Part 110 mandate specific licensing of radioactive waste coming
into or leaving the United States Before 21 August only designated radioactive matenals of national secunty
stgnificance needed to have specific export or import licences Under the then applicable NRC rules which
granted a so-called general licence , no NRC approval nor any notification to NRC was needed 1n order to move
most radioactive matenals including radioactive waste tn or out of the country

NRC 1ssued 1ts amended radioactive waste export and import rules to bnng the pohcies of the United
States into line with the guidelines of the IAEA Code of Practce on the Interational Transboundary Movement
of Radioactive Waste The IAEA adopted the Code of Practice in September 1990 with strong United States
support  The Code 1s an effort to averd any possible harm from mproper transfers and disposal of radicactive
waste by setung forth principles to guide countnes in developing and harmomzing policies and laws aimed at
ensuring the safe management and disposal of the waste

Under NRC s new radioactive waste amendments a potential exporter or importer of radioactive waste
must apply to NRC for a specific licence and obtain NRC s express approval before the waste 15 shipped into
or out of the US  The application must provide certain specified information to the NRC for example on the
volume, classification and physical charactenstics of the waste, and its routing

A few types of shipments are excluded from this specific licensing requirement These are

— radioactive material used in sealed source being sent to a qualified manufacturer authorized to receive
and possess them

— radioactive matenal that 1s a contaminant on equipment used in nuclear facihties, 1if the equipment 1s
being shipped for use in another nuclear facility

- return of military and other US Government radioacuve waste to the US when destined for a
Government facihity authonized to possess the waste and

— radioacuve waste generated in support of US Government waste research and development testing
programmes under intermational arrangements

For the most part, the licensing requirements for these types of shipments will continue to depend on the
specific radioactive matenials involved rather than their status as radioactive waste

The new amendments also created a new category termed 1ncidental radioactive matenal  which 15
defined as radioactive matenal that is contained 1n or a contaminant of any non-hazardous non-radioactive
matenat that 1s exported or imported for recyclhing or resource recovery Unless the radioactive matenal in
incidental radicactive materal 1s otherwise subject to specific heensing controls imposed by NRC s export/impont
regulations apphcable to non-waste matenals the export and import of incidental radicactive matenal continues
to be covered by general licensing and NRC approval 1s not required for the shipment to take place However
an exporter of incidental radioactive material must file information regarding the shipment simular to that required
n applying for a specific licence for export of radioactive waste 1f the total weight of the shipment containing
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the incidental radioacuve matenal exceeds 100 kilograms This information requirement 1s intended to provide
the NRC with a means to momtor export of the covered shipments and to ensure that the radioactive contaminant
will not 1n fact be treated as waste

Another sigmficant change 1n the new amendments from previous NRC exportimport regulations 1nvolves
the host government s consent as a specific licensing cntenon to be apphed 1n consideration of individual cases
of import and export of radicactive waste In addition to existing specific licensing critena applicable to import
of radicactive maieral penerally the new cntenon for waste requires that an appropnate facility agrees to
accept the waste for management or disposal A facility will not be found to be appropnate 1f the State of the
United States 1n which the facility 1s located objects to that facility s accepting the waste In the case of exports
of radivactive waste a new cnterion permits export only where the receiving country both consents to receipt
of the waste and finds that 1t has the admimistrative and techmical capacity and regulatory structure to manage
and dispose of the waste
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INTERNATIONAL REGULATORY
ACTIVITIES

OECD NUCLEAR ENERGY AGENCY

APPOINTMENT OF THE JUDGES OF THE EUROPEAN NUCLEAR ENERGY TRIBUNAL

On 27 June 1995, the OECD Council adopted a Resolution appointing the judges of the European Nuclear
Energy Tribunal

The Tribunal was set up in 1960 1n accordance with the Convention on the Establishment of a Secunty
Control 1n the Field of Nuclear Energy of 20 December 1957 The Tnbunal 1s today empowered to make
decisions on any disputes concerning the interpretation or implementation of the 1960 Pans Convention on Third
Party Liability in the Field of Nuclear Energy and the 1963 Brussels Convention, Supplementary to the Parnis
Convention (see Nuclear Law Bulletin Nos 11 22, 33 and 46)

The Trnbunal 1s made up of seven independent judges appointed by the OECD Council for a period of
five years Since 1983, the judges have been renewed on the basis of a rotation system of the countnes Parties
to the Convention on the Establishment of a Secunty Control Accordingly, the judges for this new term are the
following

— Mr Alfonso ARIAS (Spain)

— Mr lan BROWNLIE (Umted Kingdom}

— Mr Jean-Frangois EGLI (Switzerland)

— Mrs Mana Manuela FLORES FERREIRA (Portugal)
— Mr Fernand HESS (Luxembourg)

—  Mr Giovanm PALEOLOGO (Italy)

— Mrs Apn-Cnstine ZACHRISSON (Sweden)

The naugural meeting of the Tnibunal will take place early 1n 1996 at OECD Headquarters i Pans

TRAINING SEMINAR ON THE REGULATION OF NUCLEAR SAFETY

The NEA orgamised in the Czech Republic from 28 August to 1 September 1995, its thurd advanced
traiming semunar on nuclear law for junsts in Central and Eastern Europe, including the Commumty of
Independent States

This new Semunar follows the Leiden Seminar (1993) more general 1n nature (see Nuclear Law Bullet:n
No 52) and the Bratislava Seminar (1994) on nuclear third party hability questions (see Nuclear Law Bulletin
No 54) The 1995 Semunar focused on the regulation of nuclear safety

As usual the Seminar was co-sponsored by the International Atomic Energy Agency and the European
Commussion The lectures were given by lecturers from the internauonal orgamsations mvolved as well as by
representatives of national authonities from several NEA Member countries (Finland, Germany, United Kingdom
United States) WANO also reported on 1ts experntence in co-operating with Eastern Europe

93



The Semuinar which was supported by the Czech authonties with particular assistance from the State
Office for Nuclear Safety brought together some 55 participants from fourteen Central and Eastern European
countries

Following an overview of the activities of the different international organisations involved 1n the nuclear
field the following quesnons were dealt with

— international co-operation n the aftermath of the Chemobyl accident (analysis of the 1986 Convenuons
on Early Notficaion of a Nuclear Accident and Assistance 1n Case of a Nuclear Accident or
Radiclogical Emergency)

— emergency plans mn case of a radiological nsk (comparative study of the nuclear legislation in different
OECD countnes and nuclear emergency exercises orgamised by NEA)

— 1994 Nuclear Safety Convention (report on the Convention s basic principles analvsis of 1ty peer
review mechamsm and the measures to be taken by Contracting Parties at national lesvel)

— 1980 Conventuon on the Physical Protection of Nuclear Matenal and the measures adopted by the
IAEA to prevent ilhent trafficking 1n such matenal

One session was also devoted to national expernience m both the Central and Eastern European countries
and certain NEA countnies

Participants were therefore able to benefit from as comprehensive a view as possible of the judicial
activities camed out at international level 10 enhance nuclear safety in Easiern Europe and were also provided
with detailed information on the legislabon on nuclear safety in several Western countnes

INTERNATIONAL ATOMIC ENERGY AGENCY

IAEA GENERAL CONFERENCE

The thirty-minth session of the IAEA General Conference held in Vienna from 18 to 22 September 1995
brought together delegations from 103 countrnies and representatives of several international orgamsations In
reviewing the Agency s programmes and plans, the Director General of the IAEA highlighted developments in
a number of specific areas within the Agency s competence A senes of resolutions on the following questions
were adopted at the Conference

Safeguards m the Democratic Peoples Republic of Korea (DPRK) - the resolution calls upon the DPRK
to comply fully with the Safeguards Agreement concluded with the IAEA and more specificallv to take all
the steps the Agency may deem necessary to preserve all information relevant to venfying the accuracy and
completeness of the DPRK s report of the inventory of nuclear matenial subject to safeguards

Nuclear mspections m Iraq — this resolution condemns Iraq for having since 1991 withheld from the
Agency information about 1ts nuclear weapon programme n violation of 1ts obligations under the United
Nations Secunty Council resolutions and 1t demands that Iraq hand over to the Agencv anv nuclear-weapon
related equipment matenal or information
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Nuclear testing — 1 this resolution the General Conference expresses 1ts concern at the resumption of
nuclear testing and calls upon those States which have active nuclear testing programmes to desist from
tesung until a Comprehensive Nuclear Test Ban Treaty enters into force The resolution stated that it was
expected that the negonations on the Treaty would be completed and the Treaty signed 1n 1996

Application of Safeguards in the Middle East — the purpose of this resolution 1s to continue consultations
with the States of the Middle East to facilitate the early apphcation of full-scope safeguards to all nuclear
activities 1n the region so as to establish a nuclear-weapon-free zone

Ilhat trafficking m nuclear matenals — the resolution welcomes the measures taken by the IAEA to
prevent such ilhicit trafficking and invites the Agency to continue working to this effect in accordance with
the conclusions of its Board of Governors

African nuclear-weapon-free zone - noung the adoption 1n June 1995 of the text of such a Treaty the
resolution requests the Agency to continue to assist the African States to this effect

Nuclear safety — the resolution notes that 61 States have signed the Convention and 12 have deposited their
instruments of ratification, acceptance or approval of the Convention All Member States are invited to
become parties to the Convention so that it may enter nto force as soon as possible

SAFETY FUNDAMENTALS AND SAFETY STANDARDS FOR RADIOACTIVE WASTE
MANAGEMENT

At its meeting on 27-30 March 1995, the IAEA Board of Governors approved publication of the * Safety
Fundamentals - the Principles of Radioactive Waste Management” (Safety Senies No 111-F) The Safety
Fundamentals category 1s the leading pubhication m the IAEA s Safety Senes structure”

Safety Senes No 111-F will be followed by six other documents in the Safety Standards, Safety Guides
and Safety Practices categones The “Safety Standard - Establishing a National System for Radioactive Waste
Management was adopted by the Board at its meeting in March 1995 (Safety Senies No 111-S-1) Three other
documents entitled * Pre-Disposal Management of Radioactive Waste”, ‘ Near-Surface Disposal of Radioactuive
Waste and ‘ Decommussioning of Nuclear Facilities  are in preparation and will soon be submitted to the Board
of Governors for approval

Safety Fundamentals No 111-F lay down mine basic principles to be taken 1nto account in the management
of radicactive waste They are the following

Protection of human health (Principle 1) — Radioactive waste shall be managed in such a way as to
secure an acceptable level of protection for human heaith

Protection of the environment (Principle 2) - Radioactive waste shall be managed n such a way as to
provide an acceptable level of protection of the environment

It should be noted that to date the Board of Governors has approved

- Safety Fundamentals - Nuclear Installations June 1993
Safety Fundamentals Radioactive Waste Management March 1995

- Basic Safety Standards for Protection against lomizing Radiation and for the Safety of Radiation Sources May 1995
(jointly published with other international orgamsations see Nuclear Law Bulletin Nos 53 and 53)
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Protechon beyond national borders (Pninciple 3) — Radioactive waste shall be managed in such a way
as to assure that possible effects on human health and the environment beyond national borders will be
taken into account

Protection of future generatrons (Principle 4) — Radioactive waste shall be managed 1n such a wav that
predicted impacts on the health of future generations will not be greater than relevant levels of wnpact that
are acceptable today

Burdens on future generations (Principle 5) — Radioactive waste shall be managed 1n such a wav that
will not impose undue burdens on future generations

National legal framework (Principle 6) — Radioactive waste shail be managed within an appropriate
national legal framework including clear allocation of responsibihties and provision for independent
regulatory functions

Control of radioactive waste generatton (Pninciple 7) — Generation of radioactive waste shall be kept to
the mimmum practicable

Radioactive waste generation and management interdependencies (Principle 8) — Interdependencies
among all steps 1n radioactive waste generation and management shall be appropnately taken into account

Safety of facithties (Pninciple 9) - The safety of facihities for radioactive waste management shail be
appropnately assured duning their hfenme

The Safety Standards entitied Establishing a National System for Radioactive Waste Management  specify

the key elements of a natonal framework for radioachve waste management and detail the responsibilities ot
Member states regulatory bodies and nuclear operators They also descnbe other important features such as
processes for licensing and safety and environmental impact assessment of radicactive waste management

The Safety Fundamentals (Safety Series No 111-F) and Safety Standard (Safety Series No 111-S 1} are

basic working decuments for the Group of legal and techmical experts responsible for elaborating the proposed
international convention on the safe management of radioactive waste The first meeting of the Group which took
place in Vienna from 3 to 7 July 1995 focused mainly on consideration of both documents 1n the context of the
Convention



AGREEMENTS

BILATERAL AGREEMENTS

Belarus/Poland

AGREEMENT ON EARLY NOTIFICATION AND INFORMATION EXCHANGE ON NUCLEAR
SAFETY (1994)

According to thus Agreement signed in Minsk on 26 October 1994, both Parties will co-operate 1n case
of an accident ansing from a nuclear installaton or other form of nuclear acuvity within the meaning of the 1986
Convention on Early Notification of a Nuclear Accident The Agreement also prevides for close co-operaton
between the Parties to further enhance nuclear safety

In case of an accident involving a nuclear installation or activity whach leads or could lead ro a release
of radioactive matenals likely to have a transboundary effect the State where the accident has occurred must
immediately notfy the other Party of all the charactenistics of the accident

The obligation to supply the other Party with information 1s not hmuted to the case of a nuclear accident
alone but also includes notification of any significant change in a nuclear installabon, any illicit acuvity related
to nuclear matenals radwoactive sources or waste

The Parties to the Agreement undertake to encourage and facilitate the development of scienufic and
technical co-operatton in the field of nuclear safety and radiation protection, including the monitoring of

rachoactive releases

At present the Agreement has not yet formally entered 1nto force but both Parties have agreed to apply
it without delay

Brazil/Russwan Federation

AGREEMENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1994)

The Governments of Brazi] and of the Russian Federation signed this Agreement on 15 September 1994
It will enter into force thirty days following an exchange of notifications or when the second notification has been
received confirming that the Parties have completed the mternal procedures for its entry into force

The purpose of the Agreement 1s 10 encourage co-operaticn in the following fields

~ research and applications n the peaceful uses of nuclear energy
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— controlied thermonuciear fusion
— scientific research and development, research and power reactor engineering
- programming construchion and handling of research and power reactors,

— industnal production of nuclear components and matenals used 1n research and power reactors and in
the nuclear fuel cycle

— radioelement production and applications,

- radiation protecton nuclear safety and study of the radiological consequences of the use of nuclear
energy

— provision of services 1n the above-mentioned areas

Co-operation under this Agreement covers the use of nuclear energy solely for peaceful purposes

Bulgaria/Russian Federation

AGREEMENTS ON CO-OPERATION IN THE FIELD OF NUCLEAR ENERGY (1995)
Bulgana and the Russian Federation concluded two Agreements on co-operation 1n the nuclear field

The first Agreement generally covers the peaceful uses of atomuc energy and was signed i Sofia on
19 May 1995 It provides a legal framework for co-operation in that field Such co-operation will be carried out
by orgamising joint scientific projects, mutual consuMations, information exchange etc on the basis of coniracts
concluded 1n accordance with the legislation of each country

The nuclear matenials and equipment transferred under this Agreement will be used only for peacefui
purposes will be placed under IAEA safeguards and covered by physical protection measures at levels at least
equivalent to those of the IAEA

The second Agreement concerns co-operation In the field of nuclear power (energy) production The
Agreement was also signed 1n May 1995 Co-operaton will cover

]

studies on nuclear energy

— site selection

— operation and decommssioning of nuclear installations
-~ transport and storage of nuclear fuels

— momtonng of nuclear safety and radiation protecthion

— accountmg and control of nuclear matenals etc
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Canada/Mexico

AGREEMENT ON CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY (1994)

This Agreement was concluded by the Governments of Canada and Mexico on 16 November 1994 The
Decree promulgating the Agreement was published in the Mexican Official Gazette (Deanio Oficial) of @ May
1995

Co-operation will cover activities related to the use development and applications of nuclear energy
including

- exchange of nuclear information and technology
— supply of nuclear matenals and equipment

— execution of projects n the fields of agnculture industry, medicine, electncity production which
mvolve radioactive substances,

-~ provision of techmcal assistance and services and exchanges of specialists etc

The Parties will facilitate co-operation between physical and legal entities under their junsdiction having
concluded commercial contracts for exporting or importing nuclear matenals, equipment or technology Before
a transfer takes place the exporting country must notify i writing the object of the transfer to the importing
country

Since the two countries are Parties to the Treaty on the Non-Proliferation of Nuclear Weapons and have
signed Safeguards Agreements with the IAEA, the matenals covered by this Agreement cannot leave the
ternitories of the Contracting Parties, be enrnched by more than 20 per cent 1n uranium 235, or be reprocessed
without the prior consent of the Parties The matenials equipment and technology involved may in no case be
used to manufacture nuclear weapons or explosive devices

The Parties provide for regular consultations to ensure the effective implementation of the obligations under
the Agreement and at domestic level the competent national authonuies must issue admimstrauve orders 10

facilitate its apphication

The Agreement will remain 1n force for thirty years and for successive perntods of ten years unless
otherwise notified 1n advance by either Party

Czech Republic/Russian Federation

AGREEMENT ON CO-OPERATION IN THE FIELD OF NUCLEAR ENERGY (1994)
The above Agreement between the Czech Republic and the Russian Federation was signed on

4 December 1994 It entered into force on 4 April 1995 for an imitial penod of ten years and may be extended
for additional pertods of two years unless otherwise decided by erther Party
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The Agreement provides for co-operation related to the use development and application ot nuclear energy
for peaceful purposes It may include nrer alta

- the design construction commissiomng and operauon of nuclear power plants or other nuclear
facilities

- production and supply of nuclear fuel for nuclear power plants

— reparr and maintenance work at nuclear power plants

- activities 1o extend the operaung lhife of nuclear power plants

— technical assistance dunng backfiting and upgrading of nuclear power plants
— exchange of information

The Agreement also provides for improvement of co-operation in the regulation of nuclear saterv and
radiation protection accounting and supervision of nuclear matenals and installations

It 15 provided that nuclear matenal equipment and technology subject to the Agreement masv not be used
to manufacture or otherwise acqure nuclear weapons or other explosive devices This commitment will be
venfied 1n accordance with procedures of the IAEA Safeguards System and the Treaty on the Non-Proliteration
of Nuclear Weapons

Democratic Peoples Republic of Korea/United States

ARRANGEMENTS TO IMPLEMENT THE 1994 AGREED FRAMEWORK (1995)

Inan Agreed Framework concluded on 21 October 1994 the United States and the Democratic Peoples
Republic of Korea (DPRK) undertook to negohate an overall resolution of the nuclear 1ssue in the Korean
Peninsula to assure peace and safety in that area (the text of the Agreed Framework 1s reproduced 1n Nuclear Law
Bulletin No 54} The purpose of this agreement 1s to replace the DPRK s graphite-moderated reactors and related
facihties with light water reactor power plants

The DPRK 5 MW reactor fuel fabrication plant and reprocessing facility are now placed under JAEA
monitoring Construction of two larger reactors has ceased and spent fuel from the 5 MW reactor 15 1n a storage
pond awaiting shipment out of the country

In accordance with Article 1(1) of the Agreed Framework which provides that the LS will organise an
international consorbum to finance and supply the hght water reactor project to be provided to the DPRK  on
9 March 1995 the Unied States the Republic of Korea and Japan established the Korean Peninsula Energy
Deselopment Orgamization (KEDO) KEDO 15 a multinational consoruum which will finance and buiid two
1000 MWe hight water reactors 1n the DPRK to supply electnc power

In accordance with Article 1(4) of the Agreed Framework which provides for two exper talks between
US and DPRK experts both countries met in May and June 1995 v Kuala Lumpur with a view to implementing
the provisions of the Agreed Framework of 1994 The talks confirmed that KEDO will finance and supply the
reactors and that the US will serve as the principal point of contact with the DPRK for the project KEDC wili
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also conduct a site survey to identify requirements for construction and operation of the reactors Furthermore
durning the talks progress was made regarding venification that heavy o1l supplied to the DPRK under the Agreed
Framework will not be diverted Experts agreed on a schedule and quantities of shipments of the heavy ol

Subsequently the KEDO Admunistranve Board approved a resclution stating that the ight-water reactor
project would consist of two reactors of the standard nuclear power plant model of the Republic of Korea This
latter country will provide the main funding for the project while Japan will also make an important financial
contribution

The Agreed Framework aims to assure a wider implementation of the nuclear non-proliferation regime and
greater securty and stability in the Asian South Pacific region

Lithuania/Poland

AGREEMENT ON EARLY NOTIFICATION AND CO-OPERATION ON NUCLEAR SAFETY AND
RADIATION PROTECTION (1995)

This Agreement signed 1n Warsaw on 2 June 1995, 1s not yet in force, but the Parties undertook to apply
1t upon 1ts signature The purpose of the Agreement is to reduce the nsks and consequences of accidents referred
to i Articles 1 and 3 of the 1986 Convention on Early Notification of a Nuclear Accident as well as to provide
a legal framework for wide co-operation 1n the field of nuclear safety and radiation protection

In case of an accident involving a nuclear installation or activity 1n a State Party which could produce an
effect 1n the territory of the other State Party both countries have undertaken to supply all the information
required to reduce the radiological corsequences of such an accident

This exchange of information 1s also provided for even without an accident regarding everything that
concerns the operation of nuclear installations whether operational or decommussioned

Finally this Agreement mmitiates scientific and techmcal co-operation to promote and develop nuclear
safety and radiation protection

Two competent authorities have been designated to implement the provisions of this Agreement the
Ministry of Energy for Lithuania, and the National Atomic Energy Agency for Poland

Poland/Russian Federation

AGREEMENT ON EARLY NOTIFICATION AND ON CO-OPERATION ON NUCLEAR SAFETY AND
RADIATION PROTECTION (1995)

This Agreement which was concluded on 18 February 1995 entered nto force on 18 May 1995 The
Parties have undertaken to supply all necessary infermation 1n case of a nuclear accident In addition to this
exchange of information 1n case of such an accident, the Agreement provides more generally for both Parhes
exchanging information i the field of the peaceful uses of nuclear energy
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Furthermore, 1f one Party registers an increase in the levels of radioactivity which 1s not caused by nuclear
activities 1n ats terntory 1t informs the other Party accordingly

Finally the Parties have agreed to facihtate their scientific and technical co-operation on nuclear safety
by exchanging general information on their nuclear activities at least once a year

United States/Euratom

THE NEW AGREEMENT FOR CO-OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY
BETWEEN THE UNITED STATES AND EURATOM (1995)

The co-operation between Euratom and the United States 1n the peaceful uses of nuclear energy dates back
to the late 1950s It was consolidated 1n a bilateral agreement that entered into force on 25 July 1960 and will
expire on 31 December 1995

The co-operation developed over the last 35 years under the existing agreement is valued as highly posiine
by both parties For the European Umion 1t provided the framework to import from the United States essental
matenals equipment and technology that made it possible for the European nuclear industry to reach a hugh level
of matunty For the Umted States peaceful nuclear co-operation with Euratom provided a major and rehable
nuclear trading partner with which there was, from the beginning, a large degree of agreement on nuclear non
proliferation 1ssues which opened the way to the full commitment to the multilateral nuclear non-preliteration
regime that both the European Umon (EU) and the Umted States (US) share today

After three years of sometimes difficult negotiations between the government of the USA and the European
Commussion the two parties reached an  ad referendum agreement in May 1995 on a draft for a new Agreement
for co-operation in the peaceful uses of nuclear energy The European Commussion adopted this proposal tor
a draft Agreement on 10 May 1995 (document n COM (95) 171 final of 10 May 1995) and submitted 1t 1o the
Council of Ministers of the European Union

Durning the month of June and July intensive discussions took place withun the competent working groups
in Brussels (the Council Atomic Questions Group and the Common Foreign and Security Policy MNuclear “on
Prohiferation Group) following which some shght modifications were made in agreement with the American
admimstration to the text of the draft Agreement Furthermore the Commuission and the Council clanified certain
issues through no less than 15 Commussion and Council statements in the Council s minutes

It 15 now up to the US Congress to adopt the Agreement  The President of the United States will submut
1t to the Congress after he has received the necessary advice from the relevant government agencies as required
by the Nuclear Non-Proliferation Act of 1978 (NNPA) These agencies are notably the Arms Control and
Disarmament Agency and the Nuclear Regulatory Commission

The Agreement will then be laxd before Congress dunng 90 days of continuous session [t duning that
penod Congress has not adopted a joint resolution disapproving the Agreement 1t is deemed to be adopted at
the end of the 90 day penod

* This note was kindly prepared by Mr R C Lennartz Adomimstrator  Directorate General for Energy  European
Commission
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As an important energy source for the European Umion (about 35% of all electncity 1s nuclear produced),
1t was necessary to ensure that industrial and trade aspects relaung in particular to secunty of nuclear supply and
competitivity were secured by the new Agreement Although the EU 1s no longer dependent on the US 1n the
nuclear sector the Agreement provides a secure and favourable basis for considerable co-operation and trade
between the nuclear industnes of the two sides as well as a number of third countnes, and provides a durable
framework for this trade to expand in the future according to the commercial choices and needs of the EU nuclear
industry The primary objective of the negotiations was to agree on a legal framework which would guarantee
to the European nuclear industry, whenever 1t operates with US obligated matenals secunty of supply stability
and long-term predictabihity The new Agreement, which will remain in force for at least 30 years followed
possibly by subsequent 5-year roll-over peniods guarantees the following framework as long as it remans n
force

Co-operation covers areas such as

— supply of non-nuclear matenial nuclear matersal and equipment and provision of nuclear fuel cycle
SETVICES

— facilitation of exchange and co-operation actuivities at an industrial or commercial scale between persons
and undertakings

~ nuclear fission research and development
— nuclear safety matters,

— exchange of information on major international questions related to nuclear energy such as
international nuclear safeguards

— thermonuclear fusion

Any non-sensitive nuclear activities as well as ennchment of uramum up to 20% rradiation of fissile
matenials and post-irradiation involving chemical disselution or separation of 1radiated nuclear matenal will be
freely and unconditionally allowed

Retransfers to third countnies will be authonised on a long-term basis according to procedures set out in
the Agreement

Storage of sensitive fissile matenal (transferred pursuant to the Agreement) will be possible in any facility
that meets the usual physical protection levels

Reprocessing and alieration 1n form or content of sensitive fissile matenals will take place under a generic
programmatic consent 1n facilities forming part of the list of nuclear facilities ( peaceful programme ) delineated
by each party This genenc consent will be valid in practice for the entre hfe of the Agreement, unless a serious
situation anses such as e g detonaunon of a nuclear explosive device by a non-nuclear weapon state member of
the Community or by a nuclear weapon state using any 1tem subject to the Agreement or viclation or termination
of the Treaty on the non-prohferanon of nuclear weapons or the Nuclear Supphers Guidehnes

The European Union, 1ts Member States and the United States are fully commutted to non-prohferation
which forms a key basis of their co-operation Any form of co-operation under the new Agreement 1s for peaceful
use only It 1s provided that all matenal 1s subject to international instruments dealing with their physical
protection and secunty The new Agreement ensures that internationally accepted levels of non-proliferation
{based upon INFCIRC 153) and physical protection (INFCIRCS 254 and 225) apply indefimtely to all maternal

An Admimstrauve Arrangement will be established between the appropriate authorities of the Parties
dealng with the practical implementation of the Agreement
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The Agreement foresees the termination of the bilateral nuclear co-operation Agreements between the
United States and Austna Spain Portugal Sweden and Finland

MULTHLATERAL AGREEMENTS

CONVENTION ON NUCLEAR SAFETY

The Convennon on Nuclear safety was adopted on 17 June 1994 by a Diplomauc Conference convened
by the International Atomic Energy Agency and was opened for signature on 20 September 1994 Ar present
thirteen countnes are Parties to the Convention According to Article 31 the Convention will enter into force
on the ninetieth day after the date of deposit of the twenty-second instrument of ratification acceptance or
approsval including the instruments of seventeen States having each at least one nuclear installation which has
achieved criicality in a reactor core

The primary objective of the Convention 1s to achieve and maintain a high level of nuclear satets
worldwide Therefore 1t provides for a mechanism aimed at ensuning the implementation of the Convention
This mechanism will take the form of meetings of the Contracuing Parties held peniodically which will examine
reports submutted in advance by the Parties The reports will explain how each of the obligations under the
Convention have been implemented at a national level

The table below gives the status of signatures ratifications approsals or accessions as of November 1995

Convention on Nuclear Safety

List of signatures, ratificanion, acceptance, approval or accession

State Date of Signature Date of Deposit of Instrument
Algena 20 September 1994

Argentina* 20 October 1994

Armenia 22 September 1994

Ausiralia 20 September 1994

Austna 20 September 1994

Bangladesh 21 September 1995 21 September 1995 (accepted)
Belgium* 20 September 1994

Brazil* 20 September 1994

Bulgaria* 20 September 1994 8 November 1995 (raufieds



State

Date of signature

Date of Deposit of instrument

Canada*
Chile
China*
Croana
Cuba
Czech Republic*
Denmark
Egypt
Finland*
France*
Germany*

Ghana
Greece
Hungary*
Iceland
India*
Indonesia
Ireland
Israel

Italy

Japan*
Jordan
Republic of Korea*
Lebanon
Lithuania*
Luxembourg
Mal
Mexico*
Morocco
Netherlands*
Nicaragua
Nigena
Norway
Pakistan*
Peru
Philippines
Poland
Portugal
Romama
Russian Federation*

20 September 1994
20 September 1994
20 September 1994
10 April 1995

20 September 1994
20 September 1994
20 September 1994
20 September 1994
20 September 1994
20 September 1994
20 September 1994
and 5 October 1994
6 July 1995

1 November 1994
20 September 1994
21 September 1995

20 September 1994 (*)

20 September 1994
20 September 1994
22 September 1994
27 September 1994
20 September 1994
6 December 1994
20 September 1994
7 March 1995

22 March 1995

20 September 1994
22 May 1995

9 November 1994
1 December 1994
20 September 1994
23 September 1994
21 September 1994
21 September 1994
20 September 1994
22 September 1994
14 October 1994
20 September 1994
3 October 1994

20 September 1994
20 September 1994
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18 September 1995 (approved)

13 September 1995 (approved)

12 May 1995 (accepted)

19 September 1995 (raufied)

29 September 1994 (raufied)

14 June 1995 (ratified)

1 June 1995 (ratufied)



State Date of signature Date of Deposit of instrument

Slovak Republic* 20 September 1994 7 March 1995 (raufied)
Slovema* 20 September 1994

South Afnca* 20 September 1994

Spain* 15 November 1994 4 July 1995 (raufied)

Sudan 20 September 1994

Sweden* 20 September 1994 11 September 1995 (raufied)
Switzerland* 31 October 1995

Syna 23 September 1994

Tumsia 20 September 1994

Turkey 20 September 1994 8 March 1995 (raufied)
Ukraine* 20 September 1994

United Kingdom* 20 September 1994

United States* 20 September 1994

* Indicates that the State has at least one nuclear mstallaton which has achieved cnticality 1n a reactor core

(*)  Indicates reservation/declaration was deposited upon signature

AFRICAN REGIONAL CO-OPERATIVE AGREEMENT FOR RESEARCH,
DEVELOPMENT AND TRAINING RELATED TO NUCLEAR SCIENCE AND
TECHNOLOGY (AFRA)

This Agreement 1s an inter-governmental agreement established under the auspices of the IAEA with the
dual objecuves of promoting and co-ordinating research development and traiming activities 1n the fields of
nuclear science and technology The text of the Agreement was endorsed by the IAEA Board of Governors on
21 February 1990 and the Agreement itself came 1nto force on 4 Apnl 1990 The Agreement was contemplated
to remain 1n force for a five-year term followed by one or more possible five-year extensions It 1s currently
force unul the year 2000

Pursuant to Article XIII any Member State of the IAEA 1n the Afncan region may become a Party to this
Agreement and the following 21 countnies have done so  Algena, Cameroon, Cote d Ivoire Egyvpt Ethiopia
Ghana, Kenya, Libya, Madagascar Mauntius Morocco Namibia, Niger Nigena Sierra Leone South Africa
Sudan Tanzama Tumsia, Zaire Zambia

Any project may be implemented under thus Agreement if three Participating Governments indicate their
intention to co-operate  For all projects a Parncipating Government undertakes to make available a senior
official to act as national co-ordmator It also provides its scientific and techmical personnel and facilittes and
appropnate financial contnbutions to ensure the effective implementation of the project The IAEA assists in
the structurning and implementation of these co-operative projects by providing administrative scientific and
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technical support, and by providing financial assistance either directly or through contnbutions made by non-
Member countries, regional or other mternational organisations

Activites cammied out under this Agreement include but are not hmmted to exchange of techmical
informatien traiming programmes and workshops, shared use of facihities and equipment, joint feasibulity studies
jomnt development of technologies and quality assurance programmes The fields of application of these activities
are quite broad, covening food production, medical and biological uses of radiation and radionuchdes, industnal
applications such as radiation processing for product stenlisation radiation protection and safety particularly with
respect to radioactive waste management, and the development and maintenance of nuclear mstrumentation

This Agreement has proved to be a valuable tool for many Afnican countnies who wish to sigmficantly
advance their knowledge and capabilities in nuclear science and technology without having 1o bear the entire
financial burden of such development on their own It has also encouraged a sense of regional co-operation that
has benefited both those nations which are more advanced as well as those who are sull in need of substantial
levels of assistance

Argentina/Brazil/ABACC/IAEA

ENTRY INTO FORCE OF THE 1991 QUADRIPARTITE AGREEMENT ON TAEA FULL-SCOPE
SAFEGUARDS (1995)

This Agreement signed 1n Guadalajara on 13 December 1991 entered into force in March 1995, following
a notification to the International Atomic Energy Agency by the Stiates Parties to the Agreement and the
Argentine/Brazilian Agency for Accounting and Control of Nuclear Matenals (ABACC) The notification informs
the IAEA that the Parties had now fulfilled at national level the conditions of entry nto force of the Agreement
The Quadripartite Agreement was concluded in furtherance of the Agreement concluded by Argentina and Brazil
on 18 July 1991 on the use of nuclear energy solely for peaceful purposes (see Nuclear Law Bulletin Nos 48
and 49)

The purpose of the Quadnipartite Agreement 1s to ensure the application of the IAEA full-scope safeguards
to all nuclear matenals under the junsdicuon or control of the Parties to the Agreement to avoid diversion of such
matenals to manufacture nuclear weapons or other nuclear explosive devices

For addinonal information on the activities being camed out under AFRA see  Nuclear co-operalion in Afnica
Developing expertise and resources by Boussaha A and Maksoudi M TAEA Bulleun Vol 37 No 1 1995 Vienna
Austna
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TEXTS

DECISIONS AND RESOLUTION ADOPTED BY THE CONFERENCE OF THE
PARTIES TO THE NPT (1995)

At 1ts seventeenth plenary meettng on 11 May 1995 the Conference of the Parues to the Treatv on the
Non-Proliferation of Nuclear Weapons adopted three decisions proposed by the President

- adecision enutled Strengthening the review process for the Treaty [NPT/CONF 1995/1. 4]

— a decision entutled Prnciples and objecuives for nuclear non-proliferaton and disarmament
[NPT/CONF 1995/1. 5}

- a decision entitted Decision on the extension of the Treaty on the Non-Proliferauon ot “uclear
Weapons [NPT/CONF 1995/L 6]

At the same meeting the Conference also adopted a Resolution on the Middle East [NPT/CONF 1995/1. 8]
This resolution was sponsored by the Russian Federanon the United Kingdom Northern Ireland and the United
States

The text of the three decisions and the resolution on the Middle East are reproduced below

Decision 1 Strengtheming The Review Process for the Treaty

] The Conference of the Parties to the Treaty on the Non-Prohferation of Nuclear Weapons exanuned the
implementation of Article VIII paragraph 3 of the Treaty and agreed to strengthen the review process tor the
operation of the Treaty with a view to assuring that the purposes of the Preamble and the prosisions of the Treaty
are being reahzed

2 The States party to the Treaty participating in the Conference decided 1n accordance with Arncle VI
paragraph 3 that Review Conferences should continue to be held every five years and that accordingly the next
Review Conference should be held in the year 2000

3 The Conference decided that beginming in 1997 the Preparatory Commuttee should hold normalls for a
duration of 10 working davs a meeting in each of the three years prior to the Review Conference If necessars
a fourth preparatory meeting may be held 1n the year of the Conference

1 The purpose of the Preparatory Committee meetings would be to consider prninciples objectines and wavs
in order to promote the full implementaton of the Treaty as well as 1ts universality and to make
recommendations thereon to the Review Conference These include those :denufied 1n the decision on principles
and objectives for nuclear non-proliferation and disarmament adopted on 1§ Mayv 1995 These meetings should
also make the procedural preparations for the next Review Conference
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5 The Conference also concluded that the present structure of three Main Commuttees should continue and
the question of an overlap of 1ssues being discussed in more than one Commuttee should be resolved in the
General Committee which would co-ordinate the work of the Committees so that the substantive responsibihity
for the preparation of the report with respect to each specific 1ssue 1s undertaken 1n only one Committee

6 It was also agreed that subsidiary bodies could be established within the respective Main Commuttees for
specific issues relevant to the Treaty, so as to provide for a focused consideration of such issues The
establishment of such subsidiary bodies would be recommended by the Preparatory Committee for each Review
Conference 1n relation to the specific objectives of the Review Conference

7 The Conference further agreed that Review Conferences should look forward as well as back They should
evaluate the results of the penod they are reviewing including the implementation of undertakings of the States
parties under the Treaty, and 1dentify the areas 1n which, and the means through which further progress should
be sought 1n the future Review Conferences should also address specifically what might be done to strengthen
the implementation of the Treaty and to achieve its universahity

Decision 2-  Principles and Objectives for Nuclear Non-Prohferation and
Dhisarmament

The Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons,
Reaffirmung the Preamble and Articles of the Treaty on the Non-Proliferation of Nuclear Weapons

Welcomung the end of the cold war the ensuing easing of international tension and the strengthening of
trust between States

Desinng a set of principles and objectives 1n accordance with which nuclear non-proliferation, nuclear
disarmament and international co-operation in the peaceful uses of nuclear energy should be vigorously pursued
and progress, achievements and shortcomings evaluated penodically within the review process provided for in
Article VIII paragraph 3 of the Treaty the enhancement and strengthening of which 1s welcomed

Reiteratang the ulumate goals of the complete ehmination of nuclear weapons and a treaty on general and
complete disarmament under strict and effective international control

The Conference affirms the need to continue to move with determination towards the full reahzation and
effective implementation of the provisions of the Treaty, and accordingly adopts the following principles and
objectives

Umwversality
1 Universal adherence to the Treaty on the Non-Proliferatton of Nuclear Weapons 1s an urgent pnonty All
States not yet party to the Treaty are called upon to accede to the Treaty at the earliest date, particularly those

States that operate unsafeguarded nuclear facihities Every effort should be made by all States parties to achieve
this objective
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Non-Proliferation

2 The prolhiferanon of nuclear weapons would senously increase the danger of nuclear war The Treatv on
the Non-Proliferanon of Nuclear Weapons has a vital role to play in prevenung the prohiferauon of nuclear
weapons Every effort should be made to implement the Treaty 1n all its aspects to prevent the preliferation of
nuclear weapons and other nuclear explosive devices, without hampenng the peaceful uses of nuclear energy by
States parties to the Treaty

Nuclear Dhsarmament

3 Nuclear disarmament 1s substantially facilitated by the easing of international tension and the strengthening
of trust between States which have prevailed following the end of the cold war The undertakings with regard
to nuclear disarmament as set out in the Treaty on the Non-Proliferaton of Nuclear Weapons should thus be
fulfilled with determination In thas regard the nuclear-weapon States reaffirm their commitment as stated n
Article VI to pursue 1n good faith negotiations on effecuve measures relating to nuclear disarmament

4 The achievement of the following measures 1s important in the full realization and effective implementation
of Article VI including the programme of action as reflected below

a) The completion by the Conference on Disarmament of the negotianons on a universal and
mternationally and effectively venfiable Comprehensive Nuclear-Test-Ban Treaty no later than 1996
Pending the entry into force of a Comprehensive Test-Ban Treaty the nuclear-weapon States should
exercise utmost restraint,

b} The immediate commencement and early conclusion of negouations on a non discnminators and
universally apphcable convention banming the production of fissile matenal for nuclear weapons or
other nuclear explosive devices, in accordance with the statement of the Special Co-ordinator ot the
Conference on Disarmament and the mandate contained therein

¢) The determined pursuit by the nuclear-weapon States of systematic and progressive efforts to reduce
nuclear weapons globally, with the ulumate goal of ehminating those weapons and by all States ot
general and complete disarmament under stnct and effective 1nternational control

Nuclear-Weapon-Free Zones

5 The conviction that the establishment of internationally recognized nuclear-weapon-free zones on the basis
of arrangements freely arnived at among the States of the region concerned enhances global and regional peace
and security 1s reaffirmed

6 The development of nuclear-weapon-free zones especially 1n regions of tension such as in the Middle
East as well as the estabhshment of zones free of all weapons of mass destruction should be encouraged as a
matter of pnonty taking into account the specific charactenstics of each region The establishment of additional
nuclear-weapon-free zones by the ume of the Review Conference 1n the year 2000 would be welcome

7 The co-operation of all the nuclear-weapon States and their respect and support for the relevant protocols
is necessary for the maximum effectiveness of such nuclear-weapon-free zones and the relevant protocols
Securnity Assurances

8 Noung Umted Nauvons Secunity Council resolution 984 (1995) which was adopted unanimously on

11 April 1995 as well as the declarauons of the nuclear-weapon States concerning both negative and positive
secunity assurances further steps should be considered to assure non-nuctear-weapon States party to the Treats
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agamnst the use or threat of use of nuclear weapons These steps could take the form of an intemauonally legally
binding instrument

Safeguards

9 The International Atormic Energy Agency (Agency) 1s the competent authonty responsibie to venfy and
assure m accordance with the statute of the Agency and the Agency s safeguards system, comphance with its
safeguards agreements with States parties undertaken mn fulfilment of their obhgations under Arucle 01,
paragraph 1, of the Treaty, with a view to prevenung diversion of nuclear energy from peaceful uses to nuclear
weapons or other nuclear explosive devices Nothing should be done 0 undermme the authority of the
International Atormic Energy Agency in this regard States parties that have concerns regarding non-compirance
with the safeguards agreements of the Treaty by the States parues shouid direct such concerns along with
supporting evidence and information, to the Agency to consider mmvestigate, draw conclusions and decide on
necessary actions in accordance with its mandate

10 AR Swates parmes required by Article II of the Treaty 10 sign and bring mto force comprehensive
safeguards agreements and which have not yet done so should do so without delay

11 International Atomic Energy Apgency safeguards should be regularly assessed and evaluated Decistons
adopted by 1ts Board of Governors armed at further strengthening the effectiveness of Agency safegvards shovld
be supported and implemented and the Agency s capability to detect undeclared nuclear activities should be
increased Also States not party to the Treaty on the Non-Proliferation of Nuclear Weapons should be urged to
enter 1nto comprehensive safeguards agreements with the Agency

12 New supply arrangements for the transfer of source of special fissionable matenal or equipment or matenal
especially designed or prepared for the processing, use or production of special fissionable matenal to non-
nuclear-weapon States should requure, as a necessary precondition, acceptance of the Agency s full-scope
safegoards and mternationally lepally binding commiiments not te acquire nuclear weapons or other nuclear
explostve devices

13 Nuclear fissile matenal transferred from muhitary use to peaceful nuciear activities should, as soon as
pracucable be placed under Agency safeguards in the framework of the voluntary safeguards agreements in place
with the npuclear-weapon States Safeguards should be universally apphed once the complete elnmnation of
noclear weapons has been achieved

Peaceful Uses of Nuclear Energy

14 Particular importance should be attached to ensuning the exercise of the wnalienable nght of all the parties
to the Treaty 10 develop research, production and use of nuclear energy for peaceful purposes without
discrmnanon and in conformity with Articles I, 11 as well as Article 11 of the Treaty

{5  Undertakings to facilitate particrpation n the fullest possible exchange of equipment, matenals and
screnufic and technological information for the peaceful uses of nuclear energy shounid be fully ymplemented

16 In all activities designed to promote the peaceful uses of nuclear energy preferential treatment should be
given to the non-nuclear-weapon States party to the Treaty taking the needs of developing countries particularly
into account

17 Transparency mn nuclear-related export controls should be promoted within the framework of dialogue and
co-operation among all interested States party to the Treaty
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13 Al States should through ngorous national measures and international co-operanton maintain the highest
practicable fevels of nuclear safety including 1 waste management and observe standards and guidehines wn
nuclear matenals accounting physical protection and transport and transport of nuclear matenals

19 Every effort should be made to ensure that the International Atomic Energy Agency has the financial and
human resources necessary n order to meet effectively 1ts responsibiliies 1n the areas of techmical cooperation
safeguards and nuclear safety The Agency should also be encouraged 1o intensify s efforts aimed at finding
ways and means for funding technical assistance through predictable and assured resources

20 Auacks or threats of attack on nuclear facihies devoted to peaceful purposes jeopardize nuclear satets and
raise senous concerns regarding the applicauon of international law on the use of force tn such cases which
could warrant appropnate action in accordance with the provisions of the Chanter of the Unied Natons

The Conference requests that the President of the Conference bring the present decision the decision on
strengthentng the review process for the Treaty and the decision on the extension of the Treatv on the “on
Proliferation of Nuclear Weapons 1o the antention of the heads of State or Goyernment of all States and seek their
full co-operation on these documents and mn the furtherance of the goals of the Trean

Decision 3 Extension of the Treaty on the Non-Prohferation of Nuclear Weapons

The Conference of the Parties to the Treaty on the Non-Proliferation of Nuciear Weapons

Having convened in New York from 17 April to 12 May 1995 in accordance with Armde VI
paragraph 3 and Arucle X paragraph 2 of the Treaty on the Non-Proliferation of Nuclear Weapons

Having reviewed the operation of the Treaty and affirming that there 15 a need for full comphance with
the Treaty uts extenston and 1ts universal adherence which are essential to mternational peace and secunty and
the attainment of the ultimate goals of the complete ehmination of nuclear weapons and a treaty on general and
complete disarmament under stnct and effechive imernational control

Having reaffirmed Arucle VI, paragraph 3 of the Treaty and the need for its continued imptementation
1 a strengthened manner and to this end emphasizing the decision on strengthening the review process tor the
Treaty and the decision on principle and objectives for nuclear non prehiferanon and disarmament also adopted
by the Conference

Having estabhished that the Conference 1s quorate in accordance with Arucle X paragraph 2 ot the
Treaty

Decides that as a majonty exists among States party to the Treats for ws mdefinite extension 1
accordance with s Arucle X paragraph 2 the Treaty shall continue i1n force indefinitel
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Resolution on the Middle East
The Conference of the Parties to the Treaty on the Non-Prolferation of Nuclear Weapons,
Reaffirming the purpose and provisions of the Treaty on the Non-Proliferation of Nuclear Weapons,

Recogmzing that pursuant to Article VII of the Treaty, the establishment of nuclear-weapon-free zones
contnibutes to strengthemng the international non-proliferation regime,

Recalling that the Secunty Council n 1ts statement of 31 January 1992, affirmed that the proliferation
of nuclear and all other weapons of mass destruction constituted a threat to international peace and secunty

Recalling also General Assembly resolutions adopted by consensus supporting the establishment of a
nuclear-weapon-free zone 1n the Middle East, the latest of which 1s resolution 49/71 of 15 December 1994,

Recalling further the relevant resolutions adopted by the General Conference of the International Atomuc
Energy Agency concermng the apphcation of Agency safeguards in the Middle East, the latest of which 1s
GC (XXXVIIIY/RES/21 of 23 September 1994 and noting the danger of nuclear proliferauon especially 1n areas
of tension

Bearing Im mind Security Council resolution 687 (1991) and in particular paragraph 14 thereof,

Notng Secunity Council resolution 984 (1995) and paragraph 8 of the decision on principles and objectives
for nuclear non-prohferation and disarmament adopted by the Conference on 11 May 1995

Bearing in mind the other decisions adopied by the Conference on 11 May 1995,

1 Endorses the aims and objectives of the Middle East peace process and recogmzes that efforts in this
regard as well as other efforts contribute to inter alta a Middle East zone free of nuclear weapons as well as
other weapons of mass destruction

2 Notes with satisfaction that n 1ts report (NPT/CONF 1995/MC II/1} Main Committee III of the
Conference recommended that the Conference call on those remaining States not parties to the Treaty to accede
to it thereby accepting an international legally binding commitment not to acquire nuclear weapons or nuclear
explosive devices and to accept International Atomic Energy Agency safeguards on all their nuclear acuvities

3 Notes with concern the continued existence in the Middle East of unsafeguarded nuclear facilities and
reaffirms 1n this connection the recommendation contained 1n Section VI paragraph 3 of the report of Main
Commuttee IIT urging those non-parties to the Treaty on the Non-Proliferation of Nuclear Weapons that operate
unsafeguarded nuclear facilities to accept full-scope International Atomic Energy Agency safeguards,

4 Reaffirms the importance of the early realization of universal adherence to the Treaty, and calls upon all
States of the Middle East that have not yet done so without exception to accede to the Treaty as soon as possible
and to place their nuclear facihties under full-scope International Atomic Energy Agency safeguards,

5 Calls upon all States 1n the Middle East to take practical steps in appropnate forums aimed at making
progress towards inter alia the establishment of an effectively venfiable Middle East zone free of weapons of
mass destruction nuclear, chemical and biological, and their delivery systems and to refrain from taking any
measures that preclude the achievement of this objective,

6 Calls upon all States party to the Treaty on the Non-Proliferation of Nuclear Weapons, and in particular
the nuclear-weapon States to extend their co-operation and to exert their utmost efforts with a view to ensuring
the early establishment by regional parties of a Middle East zone free of nuclear and all other weapons of mass
destruction and their delivery systems
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BRAZIL

Nuclear Inter Jura ’93, “Nuclear Energy and Sustainable Development — the Role of Law”, published b
Forense, Rw de Janewro, 1995, 638 pages

These Proceedings contain the papers and discussions of the bienmial Congress of the International uclear
Law Association (INLA) — Nuclear Inter Jura 93 held 1n Rio de Janeiro from 13 to 17 September 1993 Thiy
meeting brought together many INLA members, namely nuclear lawyers and scientists as well as representatises
of the nuclear industry government agencies, insurance companies and certain intemnational organisations

The topic of the Congress nuclear energy in the context of sustainable development is in line with the
principles and recommendations 1n Agenda 21 elaborated at the 1992 United Nations Conference on Environment
and Development The general aim was to consider the different uses of nuclear energy according to a mandaton
requirement preservation of the environment, while beanng 1n mind the economic social and scientific needs
involved

The Congress was divided into five sessions dealing with the following aspects of nuclear law  licensing
and decommissioming third party hability and cover international nuclear trade radiation protection and
radicactive waste management The Congress ended with a Round Table concerming draft standards of good
behaviour for the civil nuclear industry and their discussion

GERMANY

Neues Atomenergierecht — Internationale und nationale Entwicklungen, Regionaltagung 1n Landshut 1994 —
Proceedings of the Congress, edited by Norbert Pelzer, published by Nomos Verlagsgesellschaft, Baden-Baden,
1995, 377 pages

These Proceedings reproduce the papers presented — and the ensuing discussions — at the Landhut
(Germany) Congress held on 8 and 9 September 1994 under the auspices of the German branch of the
International Nuclear Law Association (INLA) This meeting discussed the new German Atomic Energy Law and
international and national developments 1n nuclear law

Papers on the Convention on Nuclear Safety were presented at the first session and gave nise to
discussions on 1ts implementation at national and intemmational levels Also a paper was presented on a future
internanonal Convention on safe radioacuve waste management

The second session dealt with the international third party habihity regimes the liability problems linked
to the safety of nuclear installations in Eastern Europe financing compensation for nuclear damage etc  The
third session was devoted to analysing the problems concerming the Atomic Energy Act mmpact studies in
administrative procedures backfiting of nuclear installations, the legal role of technical experts etc

The sessions were followed by a panel discussion on the evolution of nuclear energy law 1n the future

114



TUNISIA

Drout, science et technologte Uopnion nucléaire, Uethique et le droxt, Proceedings of the Tums Colloquium,
edited by the Tums Faculte des sciences jundiques, politiques et sociales, published by the Société francarse
d’energie nucléaire, 1995, 311 pages

These Proceedings reproduce the papers presented at the Colloquium on the nuclear option, ethics and the
law, held in Tumis 1n May 1994 This meeting was organised by the Legal, Pohtical and Social Sciences Faculty
of Tums with the collaboration of the French branch of the International Nuclear Law Association It provided
a forum for reflecting on the nuclear option and its imphications not only from the viewpoint of the law but also
from that of policy and ethucs in a country which demonstrates great interest 1n scientific research and technology
in the nuclear field

The papers presented dealt with many questions, ranging from the transport of radioactive materials to the
environmental nisks of nuclear energy from the prospects for development of the nuclear third party hability
regime to the imternational nuclear non-proliferahon regime on the eve of the Revision Conference of the Treaty
on the Non-Proliferation of Nuclear Weapons Attention was also focused on the development of nuclear
legislation of the North African countries

UNITED KINGDOM

Principles of \nternational environmental law — Volume I Frameworks, standards and implementation, edited
by Pinlippe Sands, 773 pages, Volumes IIA and B Documents 1n international environmental law, edied by
Phippe Sands, Richard G Tarasofsky and Mary Weiss, 1709 pages, Volume III Documents in European
Communuy environmental law, edited by Philippe Sands and Richard G Tarasofsky, 838 pages, published
by Manchester Umwversity Press, 1995

This major compilation assembles the mamn documents on environmental law and therefore provides an
overall picture of that law — the principles and rules of environmental protection and the conservation of natural
resources Each of the four volumes deals with a particular aspect of environmental law, constituting as wide
a data base as possible on the subject All the important international texts are reproduced with their status of
signatures and an explanatory note

Volume I sets out the msututional framework the field's historical development and the law-making
process Volumes T1A and B on international environmental law consider standards for general apphcaton for
protection of the atmosphere, oceans, freshwater resources and for control of pollution and waste The standards
which apply n the Antarctic and Arctic regions and in the European Community are also examined Volume 111
covers Community environmental law and its general principles This compilation of documents includes extracts
from the Treaties establishing the European Community and Euratom as well extracts from Regulations
Decisions and other acts of the Communtty institutions relating to the environment This Volume also covers the
environmental aspects of international rules governing trade, finance technology etc

As regards nuclear law 1t 1s dealt with 1n Volume IIB which considers dangerous matenals and activities
Reference 1s made to the Treaty on the Non-Proliferation of Nuclear Weapons, the South Pacific Nuclear Free
Zone Treaty (Rarotonga Treaty) the 1986 Conventions on Early Notification of a Nuclear Accident and on
Assistance in Case of a Nuclear Accident or Radiological Emergency, as well as to the Pans and Vienna
Conventions on nuclear third party habihity and the Joint Protocol relating to their application

This comprehensive set of publications provides an extremely useful tool for practitioners of environmental
law as well as for all persons with an interest mn that subject
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Ukraine

LAW ON THE USE OF
NUCLEAR ENERGY AND RADIATION SAFETY’

(8 February 1995)

. This Law shall constitute the fundamental nuclear law of Ukraine. It shall establish the priority of human
and environmental safety and the rights and responsibilities of citizens with regard to the use of nuclear energy,
it shall regulate activities connected with the use of nuclear installations and ionizing radiation sources, and, as
well, establish the legal basis for Ukraine’s intemational commitments with respect to the use of nuclear energy.

CHAPTER 1

General Provisions

Section 1.  Basic Terms and Definitions

The terms and their respective definitions set forth below shall apply throughout this Law:

vse of nuclear energy shall denote a variety of activities associated with the use of nuclear technologies,
. nuclear materials, and ionizing radiation sources in science, industry, medicine, and other areas, as well
as in the production of uranium ores and the management of radioactive waste;

raw material shall denote uranium whose isotopic composition is equivalent to that of natural uranium,
or U™ isotope-depleted uranium, or thorium, or any of the aforementioned substances in the form of a
metal, alloy, chemical compound or concentrate, or any other material containing one or several of the
aforementioned substances of a concentration stipulated by safety regulations, rules, and standards;

ionizing radiation source shall denote a material object, excluding a nuclear installation, which contains
a radioactive substance, or a technical device which generates, or under certain conditions can generate,
ionizing radiation;

quality assurance shall denote a set of measures planned and systematically implemented in order to
ensure that the activities pursued are in compliance with the requirements of safety regulations, rules, and
standards;

disposal of radioactive waste shall denote the placement of radioactive waste into a radioactive waste
management facility, with no intention of further use;

*Unofficial transtation by the Secretariat.




radioactive waste management facility shall denote a facility, premises, or equipment designed for the
collection, transportation, processing, storage or disposal of radioactive waste;

transportation shall denote an activity associated with the relocation of substances, including, but not
limited to, servicing of packaging sets, preparation, shipping, hauling, transit storage and acceptance of
packages at the destination point;

radioactive waste management shall denote an activity associated with the collection, processing,
transportation, storage or disposal of radioactive waste;

radiation safety shall denote compliance with the permissible radiation dose limits for workers, the
population and the environment established by safety regulations, rules, and standards;

radiation accident shall denote an event which results in the loss of control of a nuclear installation or
an ionizing radiation source and causes or can cause radiation impact on humans and the environment that .
exceeds the permissible radiation dose limits established by safety regulations, rules, and standards;

radiation protection shall denote a set of radiological, design, technical, and management measures
designed to ensure radiation safety;

radioactive waste shall denote a material object or substance, whose radionuclide activity or radioactive
contamination level exceeds the dose levels established by safety regulations, rules, and standards,
provided, however, that such object or substance is not intended for use;

special fissile material shall denote plutonium Pu®™®, uranivm U™, uranium enriched with the U and
U™ isotopes, as well as any material comaining one or more of the aforementioned substances;

special radioactive waste management facility shall denote a facility or a complex thereof performing
licensed collection of radioactive waste, processing, transportation, storage or disposal;

nuclear safety shall denote compliance with regulations, rules, standards, and the conditions relating to
the use of nuclear materials which ensure radiation safety;

nuclear installation shall denote a nuclear fuel production facility, a nuclear reactor which employs
critical and subcritical fuel assemblies, a research reactor, a nuclear power plant, a nuclear fuel
enrichment/reprocessing facility or installation, as well as a spent nuclear fuel storage facility;

nuclear incident shall denote any event or any number of related events of the same origin resulting in
nuclear damage;

nuclear material shall denote any raw material or special fissile material;

nuclear damage shall denote death, injury or any material loss or damage, or any other loss or damage,
resulting from the hazardous properties of nuclear material at a nuclear installation or of nuclear matenial
supplied to, or received from, a nuclear installation, excluding damage to the nuclear installation itself or
to the means of transportation.



Section 2.  Nuclear Legislation

This Law and other legislative acts of Ukraine shall regulate all matters associated with the use of nuclear
energy.

Section 3.  Aims of Nuclear Legislation

The main aims of nuclear legislation are:
- legal regulation of public matters during all activities associated with the use of nuclear energy;

. - creation of the Jegal basis for a control system with respect to the use of nuclear energy and for
a system of safety regulation during the use of nuclear energy;

- establishment of rights, obligations and responsibilities of state authorities, enterprises, institutions,
organisations, managers, personnel, and of private citizens in respect of activities carried out by
them in connection with the use of nuclear energy;

- defining the basic principles of radiation safety for humans and the environment;

- ensuring the involvement of private citizens and citizens’ groups in the shaping of state policy on
the use of nuclear energy;

- assisting in further strengthening the international regime for the safe use of nuclear energy.

Section 4.  Main Principles of Radiation Protection

. Radiation protection during the use of nuclear energy shall be based on the following main principles:

- no activity associated with ionizing radiation may be permitted if the ultimate benefit from this
activity does not surpass the harm it causes;

- the magnitude of individual doses, the number of persons immadiated and the probability of
irradiation from any of the types of ionizing radiation should be the lowest practically achievable,
taking into account economic and social factors;

- the total irradiation of individual persons from all sources and types of activity should not exceed
set dose limits.




Section 5.  Main Principles of State Policy on the Use of Nuclear Energy and Radiation
Protection

The main principles of State policy on the use of nuclear energy and radiation protection are:

- priority for the protection of humans and the environment from the effects of ionizing radiation;

- ensuring safety during the use of nuclear energy;

- openness and accessibility of information associated with the use of nuclear energy;

- provision for compensation for damage caused by the effects of radiation, and also social and
economic compensation for the additional risk factors assumed by personnel of a nuclear
installation or ionizing radiation source and by private citizens living or working in the vicinity of M
a nuclear installation or a radioactive waste management facility;

- taking measures to obtain social and economic involvement on the part of local offices of state
authorities and local government authorities in whose area a nuclear installation or a radioactive
waste management facility is sited;

- establishing liability for violations of legal safety conditions in the use of nuclear energy;

- delineation of the functions of State control in the use of nuclear energy and of State regulation
of nuclear and radiation safety;

- delineation of the functions of State control in the use of nuclear energy and of direct economic
activity relating to the use of nuclear energy;

- division of the obligations, rights and responsibilities between all persons participating in the use
of nuclear energy;

- standardisation, licensing and supervision of the use of nuclear energy;

- establishing a legal and financial mechanism for imposing upon an operator liability for causing
nuclear damage to private citizens and to workers under his authority;

- establishing a legal and financial mechanism for imposing upon a licensee, liability for causing
nuclear damage, in the event of a radiation accident, to private citizens and to workers under his
authority;

- disposal and long-term storage of radioactive waste is to be effected at the expense of the producers
of the waste;

- participation of private citizens and citizens’ groups in the shaping of State policy on the use of
nuclear energy;

- prohibition of any activity associated with ionizing radiation if the benefit from such activity is less
than the potential damage it could cause;

- ensuring that dose limits for personnel and the public comply with the regulations, rules and
standards for nuclear and radiation safety;



- establishing the lowest individual dose level, the number of people irradiated and the probability
of irradiation from any specific ionizing radiation source in terms of regulations, rules and
standards for radiation safety, taking into account the economic and social conditions of the State;

- conclusion of international agreements and the development of international co-operation in the use
of nuclear energy for peaceful purposes, and the reinforcement of the international regime for the
safety and protection of the public from radiation;

- delineation of State control in the use of nuclear energy and disposal of radioactive waste.

Section 6.  State Policy on the Use of Nuclear Energy and Radiation Protection

The basis of State policy on the use of nuclear energy and radiation protection is to be shaped by the
Supreme Council of Ukraine which shall determine its aims, main tasks, directions, principles and priorities,
establish a system of relevant credit, financial taxation, customs and other regulatory means, and by endorsing
a State Programme for the development of the fuel and energy complex.

State policy is to be implemented through the creation of an optimal system of control of the use of
nuclear energy, by the regulation of questions concerning nuclear and radiation safety, and by the development
and introduction of state programmes aimed at ensuring safety.

The State shall make it possible for private citizens and citizens’ groups to play a part in the shaping and
implementation of State policy on the use of nuclear energy.

Section 7.  Scope of this Law

This Law applies to all types of activity associated with the use of nuclear energy, including:

- the siting, planning, construction, commissioning, operation and decommissioning of a nuclear
installation or an ionizing radiation source;

- the performance of work or provision of services which affects safety during the use of nuclear
energy;

- the management of nuclear materials or an ionizing radiation source, in particular during the
prospecting for and mining of ores containing these materials and substances;

- the performance of scientific research using a nuclear installation, an icnizing radiation source or
nuclear materials;

- the control of the use of nuclear energy;
- State safety regulation during the use of nuclear energy;
- the physical protection of a nuclear installation and of nuclear materials;

- State accountancy covering nuclear materials and ionizing radiation sources;



- State monitoring of radiological conditions in the territory of Ukraine;
- personnel training for activities associated with the use of nuclear energy;

- international co-operation and ensuring compliance with the intemmational obligations of Ukraine

in respect of the use of nuclear energy.

The particular application of this Law to matters associated with the maintenance of safety during the
liquidation of nuclear weapons and nuclear ammunition, and especially their dismantling, storage and
transportation, are to be established by relevant Ukrainian legislation.

Section 8.  Regulations, Rules and Standards in Nuclear and Radiation Safety

Regulations, rules and standards in nuclear and radiation safety are criteria, requirements and conditions
applied to ensure safety during the use of nuclear energy.

Compliance with regulations, rules and standards in nuclear and radiation safety is compulsory in carrying
out any type of activity associated with the use of nuclear energy.

The requircments of these regulations, rules and standards are to be adopted in light of the
recommendations of competent international organisations in the field of nuclear energy.

Regulations, rules and standards in nuclear and radiation safety are to be ratified as defined by Ukrainian
legislation, are for publication, and are obligatory within Ukraine.

Section 9.  Right of Ownership of Nuclear Installations and Ionizing Radiation Sources

Nuclear installations and ionizing radiation sources may be held in various forms of ownership. .

A list of nuclear installations and ionizing radiation sources which are to be owned by the State s to be
determined by the Cabinet of Ministers of Ukraine.

Nuclear materials are to be exclusively the property of the State.




CHAPTER I

Rights of Citizens and Citizens’ Groups
in the Use of Nuclear Energy and Radiation Safety

Section 10. Rights of Private Citizens and Citizens’ Groups to Obtain Information on the
Use of Nuclear Energy and Radiation Safety

Private citizens and citizens’ groups have the right to request and obtain full and reliable information from
appropriate enterprises, organisations and institutions, within the limits of their competence, concerning the safety
of a nuclear installation or a radioactive waste management facility, construction of which is planned or being
carried out, or which is being operated or undergoing decommissioning, with the exception of information which
constitutes a State secret.

Private citizens have the right to acquire information, from institutions in the State system for menitoring
the radiation conditions within Ukraine, conceming radiation levels within Ukraine at places where they live or
work. Managers of enterprises, institutions and organisations, citizens’ groups or the mass media shall be liable
in law for any refusal to give such information, or for deliberate distortion or concealment of objective data in
response to questions associated with safety in the use of nuclear energy.

Citizens of Ukraine have the right to visit, for fact-finding purposes and in the established way, nuclear
installations and radioactive waste management facilities.

To put the rights of private citizens into practice, State authorities, institutions involved in the State system
for radiation monitoring, enterprises, institutions and organisations the activities of which are associated with the
use of nuclear energy, and as well their managers, must:

- regularly propagate through the mass media, authorised information on the radiation conditions in
areas where uranium ore is being mined, a nuclear installation, a radioactive waste management
facility or a source of ionizing radiation is situated or operated, as well as information concerning
the safety of a nuclear installation or a radioactive waste management facility which is scheduled
for construction, is being built, or is being operated or decommissioned, with the exception of
information which constitutes a State secret;

- make it possible for citizens of Ukraine, at their request, to visit directly, for fact-finding purposes
and in the established way, a nuclear installation or a radioactive waste management facility.

Section 11. Rights of Citizens and Citizens’ Groups to Participate in Shaping Policy on
the Use of Nuclear Energy and Radiation Safety

Citizens and citizens” groups have the right to participate in discussions of draft legislation and
programmes for the use of nuclear energy, and also to participate in the discussion of questions associated with
the siting, planning, equipping, operation and decommissioning of a nuclear installation or an ionizing radiation
source.

In order to attract citizens and citizens’ groups to take part in discussion of questions associated with the
use of nuclear energy, local offices of State authorities and local government authorities may organise public
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hearings to defend projects associated with the siting, planning, equipping, operation and decommissioning of a
nuclear installation or radicactive waste management facility.

Public hearings shall air material provided by the applicant and the results of State or public expert
assessments.

The procedure for the holding of public hearings shall be established by the Cabinet of Ministers of
Ukraine.

Section 12. Socio-ecomomic Compensation in the Territory of Uranium Ore Mining
Facilities, Nuclear Installations, and Radioactive Waste Management
Facilities

The population of a territory where an uranium ore mining facility, a nuclear installation, or a radioactive
waste management facility is situated, shall be entitled to socio-economic compensation for the risks arising from
the operation of such installation or facility, including, but not limited to, the following:

- use of part of the funds invested in construction of such instatlation or facility for construction of
public facilities;

- establishment of reduced consumer rates for energy consumption in regions where a nuclear power
plant is situated;

- implementation of environmental protection measures stipulated by law;

- partial use of the funds, equal to the value of the electric power generated at the nuclear power
plant under operation, for the social and economic development of such territory.

The types, amounts, sources, and procedures of said compensation, as well as the determination of the
territories to be covered by the socio-economic benefits shall be determined by the Cabinet of Ministers of
Ukraine, as agreed upon with the local offices of State authorities and local government authorities, on the basis
of feasibility studies.

Section 13. Rights of Citizens to Compensation for the Damage Caused by the Negative
Impact of Ionizing Radiation During the Use of Nuclear Energy

Citizens whose health and property have suffered from any damage caused by the negative impact of
ionizing radiation shall be entitied to full compensation pursuant to the law.

10



Section 14. Rights of Personnel of a Nuclear Installation or an Ionizing Radiation
Source

Personnel of a nuclear installation or an jonizing radiation source shall be entitled to socio-economic
compensation for the negative impact of ionizing radiation on their health, pursuant to the laws of Ukraine.

Personnel shall be entitled to professional retraining, improvement of skills, and licensing at the licensee’s
expense.

Section 15. Insurance for Risks of Radiation Effects During the Use of Nuclear Energy

Personnel of a nuclear installation or an ionizing radiation source shatl be covered by mandatory insurance
for the risk of the negative effects of ionizing radiation, at the licensees’ expense.

Citizens of Ukraine, stateless persons, and citizens of foreign countries who permanently reside in the
territory of Ukraine, shall have the right to enter into any voluntary insurance agreement to provide claims
coverage for the risk of radiation effects on their health and property.

Payment of claims for the risk of radiation effects on health and property under mandatory and voluntary
insurance shall be made regardless of payments from social insurance or social security funds, worker’s
compensation plans, or other payments made in compensation for radiation effects.

Insurance conditions and procedures shall be determined by the laws of Ukraine.

Section 16. Ensuring Radiation Safety of Patients and Personnel in the Use of Ionizing
Radiation Sources for Medical Purposes

Use of an ionizing radiation source for medical purposes must be justified by comparing the benefit to
the patient with the damage such use may cause, and alsc on the basis of comparison of the benefit and risk
connected with the use of alternative diagnostic or treatment methods.

Medical intervention using ionizing radiation is to be employed on the general basis applicable to the use
of methods of prevention, diagnosis and treatment established in law for the protection of health. The radiation
dose received by a patient must be as low as is possible to achieve the aim of the medical intervention. The
regulations covering medical interventions and the dose limits for patient irradiation, taking into account the
features of specific types of medical intervention, are to be established by the Ministry of Health of Ukraine.

Types of medical intervention involving the use of ionizing radiation, and the procedure for their use
during the performance of compulsory medical examinations, are 10 be established in law.

Upon his request, a patient is to be given full information on the radiation dose and on the possible harm
to his health which may be caused by the use of ionizing radiation during examination or treatment.
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CHAPTER I

Competence of Authorities and Control Bodies
in the Use of Nuclear Energy and Radiation Safety

Section 17. Competence of the Supreme Council of Ukraine in the Use of Nuclear
Energy and Radiation Safety

The following lie within the exclusive competence of the Supreme Council of Ukraine in respect of the
use of nuclear energy and radiation safety:

- defining the principles of State policy on the use of muclear energy;

- ratifying the State Programme for the development of the nuclear energy sector as a component
part of the State Programme for the development of the fuel and energy complex;

- defining the legal principles for the regulation of matters associated with the use of nuclear energy
and radiation protection;

- establishing the legal regime governing areas around operating nuclear power plants and uranium
ore mining enterprises, and the status of workers therein;

- regulating the export and import of nuclear materials, ionizing radiation sources, nuclear
technologies, special non-nuclear materials, dual-use materials, and equipment, work and services
connected with the use of nuclear energy;

- regulating the importation into Ukraine of spent nuclear fuel;

- making decisions on the siting, planning and construction of nuclear installations and radioactive
waste management facilities with a view to the general interest of the State;

- approving the procedure for the drafting and ratification of regulations, rules and standards
regarding nuclear and radiation safety.

Section 18. Competence of the Cabinet of Ministers of Ukraine in the Use of Nuclear
Energy and Radiation Safety

The following lie within the competence of the Cabinet of Ministers of Ukraine:
- ensuring that State programmes for the use of nuclear energy are drafied and put into practice;

- setting up agencies to carry out the control and State regulation of safety in the use of nuclear
energy in accordance with the law;

- making decisions on the siting, planning, construction, operation and decommissioning of uranium

ore mining entesprises, nuclear installations and radioactive waste management facilities, apart from
those specified by the Supreme Council of Ukraine;
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Section 19.

administration of nuclear installations, ionizing radiation sources, nuclear materials and radioactive
waste management facilities which are the property of the State;

dealing with matters relating to protecting the public and the environment from the harmful effects
of ionizing radiation;

preparing measures connecied with the accountancy and monitoring of nuclear materials and
ionizing radiation sources, and with the physical protection of nuclear installations, ionizing

radiation sources, nuclear materials and radioactive waste management facilities;

defining the procedure for drafting and adopting regulations, rules and standards regarding nuclear
and radiation safety;

defining the procedure for importing spent nuclear fuel into Ukraine and exporting such  fuel
beyond the borders of Ukraine;

engaging in international co-operation in the use of nuclear energy.

Competence of the Crimean Autonomous Republic in the Use of Nuclear
Energy and Radiation Safety

The following are within the avthority of the Crimean Autonomous Republic in respect of the use of
nuclear energy and radiation safety:

participation in the shaping and implementation of State policy of Ukraine on the use of nuclear
energy on matters which affect the interests of the Crimean Autonomous Republic;

performance of State regulation and control of the use of nuclear energy in accordance with this
Law, Ukrainian legislation and the legislation of the Crimean Autonomous Republic;

implementation of measures aimed at eliminating the consequences of radiation accidents.

Section 20. Competence of Local Offices of State Authorities and Local Government

Authorities in the Use of Nuclear Energy and Radiation Safety

Local offices of State authorities and local government authorities shall, within the limits of their

competence:

give approval for the siting on their territory of a uranium ore mining enterprise, a nuclear
installation or a radioactive waste management facility, on the basis of the interests of the citizens
living in this territory and the social and economic development of the territory;

take part in expert environmental assessments of projects for the siting, construction and

decommissioning of a uranium ore mining enterprise, a nuclear installation or a radioactive waste
management facility located within their territory;
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- organise public hearings to defend projects associated with the siting, equipping and
decommissioning of a uranium ore mining enterprise, a nuclear installation or a radioactive waste
management facility;

- if necessary, organise radiological inspections of areas around the site of a nuclear installation or
a radioactive waste management facility;

- ensure that the public is informed about radiation conditions;

- carry out monitoring to ensure that public safety and environmental protection are being upheld
within their territory, and that enterprises, institutions, organisations and citizens are prepared for
action in the event of a radiation accident;

- take part in eliminating the consequences of radiation accidents;

- ensure emergency preparedness for evacuation of the population, and if necessary, carry out such
evacuation;

- supervise the activities of legal entities and natural persons using a nuclear installation, an ionizing
radiation source or nuclear materials, in accordance with their responsibilities as determined by law.
Section 21.  State Control in the Use of Nuclear Energy and Radiation Safety
State controt in the use of nuclear energy shall be effected by a body appointed by the Cabinet of
Ministers of Ukraine.

This body shall perform the following functions:

- planning, drafting and introduction of State programmes for the use of nuclear energy;

- setting up an operator {energy company) to ensure the safe operation of nuclear power plants, and
also specialist enterprises (companies) to manage radioactive waste until it is transferred for long-
term storage or disposal;

- planning, drafting and introduction of State programmes to improve nuclear and radiation safety;

- organisation of the safe management of radioactive waste in industry (collection, conditioning,
storage) until such time as the radioactive waste is sent for disposal;

- sctting up a State system of measures aimed at ensuring emergency preparedness for dealing with
an accident at a nuclear installation, a radioactive waste management facility or an ionizing
radiation source;

- implementation of State scientific, technical and investment policy concerning the use of nuclear
energy;

- ensuring that quality assurance programmes are drafted and put into effect for the use of nuclear
energy;

- setting up, planning and co-ordinating staff training systems in the use of nuclear energy.
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State control of radioactive waste management at the stage of long-term storage and disposal is to be
camied out by a body appointed by the Cabinet of Ministers of Ukraine.

This body shall carry out the following functions:

- co-ordination and monitoring of work to collect, transport, condition, store and dispose of
radioactive waste from industry, medicine and scientific research institutions, and radicactive waste
ansing from work to eliminate the consequences of the accident at the Chernobyl nuclear power
plant;

- implementation of State programmes for radioactive waste management;

- creation and operating of a unified state accountancy system for radioactive waste and also for
repositories holding such waste;

- co-ordination of work on the construction, operation, reconstruction or elimination of radioactive
waste management facilities;

- co-ordination of work to create new radioactive waste repositories both inside and beyond the
Chernobyl nuclear power plant exclusion zone;

- co-ordination of work to create a secure national repository for high-level waste and spent nuclear
fuel in deep geological formations;

- co-ordination of scientific research and experimental construction work in the field of radioactive
waste management at the long-term storage and disposal stage.

Managers of State control bodies for the use of nuclear energy and radioactive waste management shatl

undergo attestation of their skills and a special medical examination. A schedule of such persons and the
frequency of the attestation and medical examination shall be defined in Ukrainian law.

CHAPTER 1V

State Safety Regulation in the Use of Nuclear Energy

Section 22. State Safety Regulation in the Use of Nuclear Energy

State safety regulation in the use of nuclear energy consists of ensuring the safety of people, the
environment, nuclear instaltations and ionizing radiation sources.

State safety regulation in the use of nuclear energy involves:

- establishing normative criteria and requirements which define the conditions for the use of a
nuclear installation or an ionizing radiation source within the State (setting of rules);
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- issuing permits (licences) for the performance of activities associated with the use of a nuclear
installation or an ionizing radiation source (licensing);

- supervising compliance with the normative requirements and terms of permits issued by
organisations, enterprises and persons who utilise a nuclear installation or an ionizing radiation
source, including enforced measures {(supervision).

Section 23. State Agencies Regulating Nuclear and Radiation Safety

State safety regulation in the use of nuclear energy shall be carried out by the Ministry for Protection of
the Natural Environment and Nuclear Safety of Ukraine, the Ministry of Public Health of Ukraine and other State
authorities in accordance with the law of Ukraine.

State nuclear and radiation safety regulatory agencies shall be independent of State bodies, institutions and
officials whose activities are associated with the use of nuclear energy. They are to be independent of local
offices of State authorities, local government authorities and citizens’ groups.

Officials of State nuclear and radiation safety regulatory agencies shall undergo attestation of their skills
and a special medical examination. A schedule of such persons and the frequency of the attestation and medical
examination shall be defined in Ukrainian law.

Section 24. Competence of State Nuclear and Radiation Safety Regulatory Agencies

State nuclear and radiation safety regulatory agencies shall:
- draft regulations, rules and standards on nuclear and radiation safety;

- bear responsibility for the completeness, adequacy and soundness of their requirements concerning
safety in the area of regulation assigned to their competence;

- carry out expert assessments of the safety of a nuclear installation or an ionizing radiation source
and issue appropriate permits;

- carry out State supervision of compliance with regulations, rules and standards in nuclear and
radiation safety, and also of observance of the terms of issued permits; in the event of violations
being discovered, they shall apply administrative sanctions against personnel and managers of
enterprises, instittions and organisations in accordance with the law;

- provide prompt notification, via the mass media, of radiation accidents within Ukraine, and beyond
Ukraine if there is a possibility of transborder migration of radioactive substances, prepare reports
and reviews concerning the status of nuclear and radiation safety within Ukraine, and convey these
to the Supreme Council and the President of Ukraine, other State bodies, local government
authorities and citizens' groups in the manner established by the law of Ukraine;

- organise and carry out research aimed at improving the safety of nuclear installations and ionizing

radiation sources and at solving problems of radiation protection of personnel, the public and the
environment;
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- have the right to send licensees, owners or managers of enterprises, representations concerning the
unsuitability of specific persons to hold the offices they occupy.

Section 25, State Supervision of Nuclear and Radiation Safety

State nuclear and radiation safety regulatory agencies shall create State inspectorates which shall be given
the task of State supervision of compliance with nuclear and radiation safety requirements.

State inspectorates shall act in accordance with the statutes conceming them, which are to be ratified by
the Cabinet of Ministers of Ukraine.

State inspectors shall have the right:

- to visit enterprises, institutions and organisations (hereinafter referred to as “enterprises”),
regardless of their form of ownership, without hindrance and at any time, to check compliance with
legislation on the use of nuclear energy, and to obtain the necessary explanations, material or
information on questions posed from the licensee or owner;

— to send to licensees or their officials, heads of structural sub-divisions of the Government of the
Crimean Autonomous Republic, Ministries and other central State authorities and Councils of
People’s Deputies orders to carry out instructions (prescriptions) to eliminate violations and
inadequacies concerning the safe use of nuclear energy;

- to apply financial sanctions in the established manner to enterprises, institutions and organisations
and to entrepreneurs for violations of laws, regulations, rules and standards concerning nuclear and
radiation safety, or of the terms of issued permits;

- to restrict, suspend or close down the operation of enterprises, institutions, organisations or facilities
in the event of a violation of nuclear and radiation safety requirements;

- to issue sulnmenses in the established manner against persons guilty of violating laws or other
normative acts covering nuclear and radiation safety.

On the recommendation of the Ministry for Protection of the Naturai Environment and Nuclear Safety of
Ukraine, the Cabinet of Ministers of Ukraine shall appoint a Chief State Nuclear Safety Inspector of Ukraine.

Decisions of the Chief State Nuclear Safety Inspector of Ukraine made within the limits of his competence
are final and may only be appealed through a court.

Decisions of State inspectors subordinate to the Chief State Nuclear Safety Inspector of Ukraine may be
annulled by him.

Appeals from decisions of the Chief State Nuclear Safety Inspector of Ukraine do not suspend the effect
of such decisions.

A licensee must create the necessary conditions for the work of the representatives of State nuclear and
radiation safety regulatory agencies.

The activities of State agencies regulating the safe use of nuclear energy shall be financed from the State
budget. To finance scientific and expert back-up to regulatory activities and priority developments to improve
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the safety of ionizing radiation sources, special non-budget funds shall be established at State nuclear and
radiation safety regulatory agencies, these funds being financed through the charges accruing from the issue of
permits and provision of services, and also through voluntary contributions made by Ukrainian or foreign legal
entities or natural persons.

Ultimate sunervision of comnliance with and nroner annlication of nncle:
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by the Procurator General of Ukraine and procurators subordinate to him.

Section 26. Obligation to Obtain a Permit for Utilisation of Nuclear Installations and
Ionizing Radiation Sources

Utilisation of a nuclear installation or an ionizing radiation source within Ukraine is subject to a permit.

A permit for each specific type of activity shall be issued by only one State nuclear and radiation safety
regulatory agency suitably authorised to do this by the Cabinet of Ministers of Ukraine.

Legal entities or natural persons who do not possess a properly issued permit are prohibited from carrying
out any activity associated with the usc of a nuclear installation or an ionizing radiation source. A nuclear
installation or an ionizing radiation source may only be utilised in ways and for purposes as provided for in the
terms of the permit issved.

The limits and conditions for safe utilisation of a nuclear installation or an ionizing radiation source as
defined in the permit should provide the necessary and adequate level of nuclear and radiation safety.

An ionizing radiation source with a radiation effect so low as not to require the use of restrictive measures
as stipulated by radiation and nuclear safety regulations, rules and standards shall not be subject to regulation.

Section 27. Types of Activity to which State Regulation of the Use of Nuclear Energy
Applies

An activity involving the use of nuclear energy (hereinafter referred to as an “activity™) is an activity
during which additional radiation sources are introduced, or the effects of radiation are extended to additional
groups of people, or the system of orientation of radiation from existing sources has been altered, resulting in
an increase of the exposure dose or a probability of persons being irradiated, or an increase in the number of such
persons.

State regulation of the use of nuclear energy is applicable to the following types of activity:

- design studies to select a site for the location of a nuclear installation or a radioactive waste
management facility;

- planning work on an ionizing radiation source or a nuclear installation;

- manufacture and delivery of an ionizing radiation source or a safety-related element for an ionizing
radiation source;

- mining, production and processing of nuclear materials;
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- construction, manufacture, production, storage, acquisition and sale of a nuclear installation or an
ionizing radiation source;

- commissioning and operation of a nuclear installation or a radioactive waste management facility;
- use of an ionizing radiation source in industry, agriculture, medicine, education or research;

- decommissioning and mothballing of a nuclear installation or a radioactive waste management
facility;

- transportation and storage of an ionizing radiation source and radioactive waste;

- training of personnel to operate a nuclear installation,a list of whose duties shall be defined by the
Cabinet of Ministers of Ukraine;

- performance of special types of activity by personnel and managers, a list of which shall be defined
by the Cabinet of Ministers of Ukraine.

Section 28. Types of Permit for Activities Involving the Use of Nuclear Energy

The following types of permit shall be issued for activities involving the use of nuclear energy:

- licences for the planning, consiruction, mining, production, manufacture, acquisition, sale,
possession, commissioning, operation, utilisation, transportation, decommissioning or mothballing
of any ionizing radiation source or nuclear installation;

- licences for the performance of a planning study to identify a site for a nuclear installation or
radioactive waste management facility, and for the manufacture and supply of safety-related
elements;

- certificates attesting to the quality of items supplied;

- permits for activities or production on condition that sanitary regulations, rules and standards for
radiation safety are complied with;

- licences 10 train personnel to operate a nuclear installation;
- licences to train personnel and officials to perform specific types of activity;

- environmental approvals and permits to discharge radioactive substances into the environment.

Section 29. Conditions and Procedure for Issuing of Permits for Use of Nuclear Energy

Permits for activities envisaged in Section 27 are to be issued subject to conditions corresponding to
established nuclear and radiation safety regulations, rules and standards.
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A permit shall specify the particular ionizing radiation source, nuclear installation, radioactive waste
management facility, type of activity, conditions and limits of safe use, other requirements and the period of
validity of the permit.

The procedure for the issue of permits referred to in Section 28 and the amount of the payment to be made
for them shall be set by the Cabinet of Ministers of Ukraine.

The amount of the State levy for the issue of a suitable permit for the use of nuclear energy shall be paid
into the account of the body which issued the relevant permit.

Section 30. Validity of Permit in the Event of Adoption of New Nuclear and Radiation
Safety Regulations, Rules or Standards

The adoption of new nuclear and radiation safety regulations, rules or standards, or alterations or
supplements to them, shall not cause the annulment or abbreviation of the period of validity of a permit. In the
event of conditions and limits for safety set by existing permits not corresponding to new nuclear and radiation
safety regulations, rules or standards, the holder of the permit must prepare appropriate technical and
organisational measures. These measures must be approved by the State body which issued the permit.

In the event that the introduction of new nuclear and radiation safety regulations, rules or standards
requires alterations to activities, questions concerning the possibility and desirability of temporary activity on the

part of a nuclear installation, an ionizing radiation source or a radioactive waste management facility under the
carlier conditions are to be decided using a procedure to be established by the Cabinet of Ministers of Ukraine.

CHAPTER V
Status of Legal Entities and Natural Persons

Conducting Activities Connected with the
Use of Nuclear Energy and Radiation Safety

Section 31. Applicant

An applicant is a legal entity or a natural person that submits a file 10 the government nuclear and
radiation safety regulatory agency in order to obtain the right to perform a certain activity.
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An applicant shall:

- notify the government nuclear and radiation safety regulatory agency of his intention to engage in
an activity of any type referred to in Section 27 herein and to apply for a permit to conduct an
activity of such type;

- submit to the government nuclear and radiation safety regulatory agency the documentation
stipulated by nuclear and radiation safety regulations, rules, and standards as well as other
documentation required by law, to review the issuance to the applicant of a permit for an activity
of a certain type.

Section 32. Licensee

A licensee is a legal entity or a natural person that has a permit properly issued by the government nuclear
and radiation safety regulatory agency, for an activity of a certain type.

A licensee shall be authorized by the owner of the nuclear installation or jonizing radiation source to
perform an activity of any type referred to in Section 27 herein. The licensee’s authority, as determined by the
owner of the nuclear installation or ionizing radiation source, shall be sufficient for the licensee’s performance
of the functions stipulated by the radiation safety requirements and shall not contradict the requirements of the
law of Ukraine.

A licensee shall be fully responsible for the radiation protection and safety of the nuclear installation or
ionizing radiation source regardless of any activity or responsibility of a supplier or government nuclear and
radiation safety regulatory agency.

A licensee shall have the financial, material, and other resources, an appropriate organizational structure,
and personnel necessary to mainiain the safety level stipulated by safety regulations, rules, and standards, as well
as by requirements established by the issued permit.

A licensee shall have the financial means necessary to compensate any damage caused by an accident that
may occur during the use of nuclear energy, with either his own funds or those provided by insurance companies
(organisations).

A licensee’s authority with respect to the types of activities mentioned above shall become effective only
after obtaining the appropriate permit from the government nuclear and radiation safety regulatory agency.
Revocation of such appropriate permit shall not relieve the licensee from respensibility for the safety of the
nuclear installation or ionizing radiation source until it is transferred to different entities or until a permit is
renewed.

A licensee shall establish personnel qualification requirements based on their responsibilities for the safe
use and monitoring of a nuclear installation or an ionizing radiation source as well as for the proper operation
of equipment ensuring such safety. When personnel perform functions pursuant to the licence (“Licensed
Personnel”), their qualification requirements shall be approved by the proper government nuclear and radiation
safety regulatory agency.

In case of an accident, the licensee shall, as from the start of such accident, constantly menitor, and predict

the amounts of radiocactive substances released from within the nuclear installation or radioactive waste treatment
facility and notify the appropriate authorities and agencies according to the established procedure.
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In case of an accident at the nuclear installation or during the use of an ionizing radiation source, the
licensee shall ensure, within his competence, the implementation of protection measures for personnel and the

population.

A licensee shall be responsible for notifying the government nuclear and radiation safety regulatory agency
of each additional ionizing radiation source as well as of the transfer of an ionizing radiation source to another
entity or person which has an appropriate permit. A licensee may not transfer any ionizing radiation source to
another entity or person which does not have an appropriate permit.

Section 33. Operating Organisation

An operating organisation shall be a legal entity or natural person appointed by the govemment which
shall:

!

ensure nuclear and radiation safety;
- obtain a permit for performing activities of certain types pursuant to the law;
- develop and implement measures toward the improvement of the safety of a nuclear installation;

- be entitled to organise the occupancy of workplaces with a view to ensuring the safety of a nuclear
installation;

- perform activities related to the site selection, design, construction, commissioning, operation,
decommissioning and mothballing of a nuclear installation pursuant 1o the permit obtained;

- ensure radiation protection of personnel, the population, and the environment;

- be responsible for the physical protection of nuclear materials and for compensation of nuclear
damage;

- inform, on a timely basis and fully in accordance with established procedures, any case of
malfunction in the operation of a nuclear installation;

- ensure financial coverage for its liability for nuclear damage in the amounts and on terms as may
be determined by the law of Ukraine;

- make contributions to the nuclear installation decommissioning fund;

- be liable for damage or loss incurred by personnel during their service in accordance with the law
of Ukraine.

An operating organisation shall, from time to time and in accordance with nuclear and radiation safety
regulations, rules, and standards, re-assess nuclear installation safety and submit status reports thereof to the
government nuclear and radiation safety regulatory agency.

In addition, in cases where significant changes are made to the nuclear installation design or when

operating experience shows the invalidity of previous assessments, a safety re-assessment shall be performed at
the government nuclear and radiation safety regulatory agency’s request.
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An operating organisation shall not perform any acts or demonstrate any intentions thereof which may
force personnel to violate the provisions of this Law, or of nuclear and radiation safety regulations, rules, and
standards.

An operating organisation shall include in the electric energy production costs, expenses incurred for the
following:

- implementation of the nuclear installation’s operational safety improvement programmes;
- storage of the depleted nuclear fuel and processing and disposal of radioactive waste;

- scientific, technical, design, and technological work in conjunction with the operation of a nuclear
installation;

- staffing, training and retraining of personnel;

- nuclear damage insurance coverage for personnel and the population;

- decommissioning and mothballing of a nuclear installation;

- social and economic development of the territory where a nuclear installation or a radioactive waste
management facility is located.

Section 34, Supplier

A supptlier is a legal entity which performs functions associated with the planning, manufactute, delivery,
construction or provision of other services connected with the use of nuclear energy.

A supplier shall bear responsibility for the quality of work performed and services rendered. The specific
conditions and limits of liability are to be stated in a contract between the licensee and the supplier.

Section 35. Personnel

Personnel are the employees of an enterprise, organisation or institution who carry out work associated
with the operation of an ionizing radiation source or a nuclear installation.

Personnel are obliged to adhere strictly to the requirements of safety regulations, rules and standards, and
not to commit any arbitrary action which could give rise to a situation violating the requirements of this Law.

Personnel at a nuclear installation or a radioactive waste management facility do not have the right to
strike.
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Restrictions for Reasons of Health for Person:

e Sog

Working with Ionizing Radiation Sources

Personnel must undergo compulsory medical examinations (preliminary for acceptance for work, and
regular during employment).

Persons in whom illnesses are diagnosed which are listed in the schedule of medical exclusions for work
with an ionizing radiation source shall not be permitted to work at a nuclear installation or with an ionizing
radiation source.

The schedule of medical exclusions for work at a nuclear installation or with an ionizing radiation source
is to be established by the Ministry of Health of Ukraine.

NI A TV Y
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Siting, Construction, Commissioning and Decommissioning
of Nuclear Installations and Radioactive Waste Management Facilities

Section 37. Procedure for Making Decisions Concerning the Siting of Nuclear
Installations and Radioactive Waste Management Facilities

The right to make proposals concerning the siting of a nuclear installation or a radioactive waste
management facility is held by State authorities and local government authorities and by individual legal entities
and natural persons.

Proposals are to be made to the Cabinet of Ministers of Ukraine.

For consideration of the siting of a nuclear installation or a radioactive waste management facility, an
applicant shall submit a properly prepared file containing a case for the need to set up such an installation or
facility and at least three possible sites for its location.

Such a file must contain:

- 2 description of the natural environment

a
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round the notantial cite for the nuclear installation or

radioactive waste management facility;
- an assessment of the effects of the planned construction, commissioning, operation and
decommissioning work at the installation or facility in question on the population and the

environment;

- the measures envisaged as part of the project to prevent or minimise damaging impacts on the
environment.
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A decision on the construction of a nuclear installation or a radioactive waste management facility shall
be made by the Cabinet of Ministers of Ukraine in conjunction with local offices of State authorities and the local
government authorities in whose area the construction of the installation or facility in question is being
considered. The decision is to be made on the basis of the results of a State expert assessment of the safety of
the installation or facility and other expert assessments in conformity with the law.

Land areas or underground sites for a nuclear installation or a radioactive waste management facility are
to be allocated according to a procedure and on conditions defined in land Jaw and in the law relating to the use
of underground resources and to the protection of the natural environment of Ukraine.

When decisions are being made concerning the siting of a nuclear installation or a radioactive waste
management facility, additional measures aimed at social and economic development of the region must be
included. The scope and procedure for the implementation of such measures shall be established in each specific
case by the Cabinet of Ministers of Ukraine, together with the local offices of State authorities and local
government authorities, on the basis of a scientifically-argued economic justification.

Section 38. Commissioning of a Nuclear Installation or Radioactive Waste Management
Facility

Commissioning of a nuclear installation or a radioactive waste management facility is to be performed by
State acceptance commissions.

Commissioning of a nuclear installation or a radioactive waste management facility must be performed
together with manufacturing and service facilities provided for the project.

Section 39. Shutdown and Restriction of the Operating Characteristics of Nuclear
Installations or Radioactive Waste Management Facilities

The procedure for shutting down a nuclear installation or a radioactive waste management facility must
be determined in conformity with regulations, rules and standards for the use of nuclear energy.

The costs in this case must be financed by the owner,

Proposals concerning the shutdown of a nuclear installation or a radioactive waste management facility
before the planned resources have been used up, or concerning the restriction of project technical or economic
indicators for the operation of such installation or facility, may be made by control bodies or the owners if there
is a suitable justification which has been agreed with the State nuclear and radiation safety regulatory agency.

Decisions on the premature shutdown of a nuclear installation or a radioactive waste management facility
are to be approved by the State authorities which made the decision to build the installation or facility, and are
to be brought to the knowledge of the operating organisation or specialist enterprise not later than two years
before commencement of the decommissioning.
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Section 40. State Expert Assessment of Nuclear and Radiation Safety

A State expert assessment is mandatory for all technical and economic studies, projects for construction
or decommissioning, safety files, and changes to safety requirements and limits, with respect to a nuclear
installation or a radicactive waste management facility.

State expert assessments of the nuclear and radiation safety of a nuclear installation or a radioactive waste
management facility are to be carried out by the State nuclear and radiation safety regulatory agency, taking into
account other State expert assessments carried out in conformity with the law.

Representatives of the public and experts from Ukraine, other States or international organisations may
be involved in the performance of a State expert assessment of an installation or facility.

Expert assessments of a project for an additional ionizing radiation source are to be organised by local
offices of State authorities and local government authorities in accordance with the law of Ukraine.

The customer of a project shall be responsible for financing the cost of an expert assessment of nuclear
and radiation safety.

The conclusions of a State expert assessment must be implemented by all persons engaged in the
utilisation of nuclear energy. Positive conclusions of a State environmental assessment and a State assessment
of nuclear and radiation safety shall serve as the basis for financing the project.

Section 41. Safety Assessment of Nuclear Installations and Radioactive Waste
Management Facilities by Private Experts

A safety assessment of a nuclear installation or a radioactive waste management facility shall be carried
out by private experts on the initiative of citizens’ groups at their own expense, or by local offices of State
authorities or local government authorities, as a public service, by an organisation or an expert, in accordance
with the law.

A private assessment shall be carried out independently of a State assessment.

The results of a private assessment have the status of recommendations, and shall be submitted to the
bodies carrying out the State assessment and also to the project customer.

Section 42. Licensing of the Construction of Nuclear Installations and Radioactive Waste
Management Facilities

The State nuclear and radiation safety regulatory agency shall issue permits (licences) for the construction
of a nuclear installation or a radioactive waste management facility provided the results of the review of the
safety file forming part of the relevant licensing procedure are positive.
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A permit (licence) to build a nuclear installation or a radioactive waste management facility shall not be
issued unless there is a plan of decommissioning measures for the installation or facility, an estimate of the
volume of the radioactive waste arising therefrom, and a plan for the management of this waste.

Construction of a nuclear installation or a radioactive waste management facility without 2 permit (licence)
shall be stopped by a decision of the State nuclear and regulation safety regulatory agency, with the constructor
paying compensation for damage caused to the environment and for restoratien to its previous state, and with the
imposition of a fine in accordance with the law of Ukraine. Such a decision may only be appealed through a
court. The filing of an appeal does not terminate the effect of the decision.

Section 43. Licence to Operate a Nuclear Installation or Radioactive Waste Management
Facility

A licence to operate a nuclear installation or a radioactive waste management facility is to be issued by
the State nuclear and radiation safety regulatory agency following completion of construction in accordance with
the project and the performance of commissioning work.

Submission of documentation demonstrating nuclear and radiation safety, and the provision of financial
guarantees covering compensation for possible nuclear damage, are mandatory for the issue of a licence to operate
a nuclear installation.

Section 44. Liability for Unjustified Termination of Construction (Operation) of a
Nuclear Installation or Radioactive Waste Management Facility

A State body which has made a decision to build {operate) a nuclear installation or a radioactive waste
management facility may annul the decision it made or terminate building (operation) in the event that additional
factors are uncovered which have a negative bearing on the safety of the installation or facility or the state of
the natural environment, or which give rise to other negative consequences.

Losses associated with the termination of censtruction (operation) of a nuclear installation or a radicactive
waste management facility in the event that additional factors are uncovered which may lead 1o a decline in the
level of safety, a deterioration of the state of the natural environment or other negative consequences are to be
compensated at the expense of the organisation responsible for not having taken these factors into consideration
m time.

Losses associated with the termination or suspension of construction {operation) of the installation or

facility in question by a decision of a State authority of Ukraine may be compensated from the State budget in
the event that these additional factors were not uncovered in time.
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CHAPTER VII

Special Regime for Areas Where Nuclear Installations
or Radioactive Waste Management Facilities Are Sited

Section 45. Establishment of a Special Regime for Areas where Nuclear Installations and
Radioactive Waste Management Facilities are Sited

A special area regime may be established for the site of a nuclear installation or a radioactive waste
management facility.

The procedure for defining a special area regime is to be set by the Cabinet of Ministers of Ukraine.

A health protection zone and an observation zone are to be established on the site of a nuclear installation
or a radioactive waste management facility.

The dimensions and limits of these zones are to be defined in the project, in accordance with regulations,
rules and standards concerning the use of nuclear energy, approved by the State nuclear and radiation safety
regulatory agency and endorsed by the local Council of Pecple’s Deputies. Monitoring of radiation conditions
must be carried out in health protection and observation zones.

The siting is prohibited within a health protection zone of residential buildings, public structures, children’s
ot health care/convalescence institutions, industrial enterprises, public catering facilities or other structures not
connected with the activities of the nuclear installation or radioactive waste management facility.

The utilisation, for national economic purposes, of land or water areas sited inside a health protection zone
is possible only with the permission of the State nuclear and radiation safety regulatory agency and with the
agreement of the operating organisatien, on condition that radiological monitoring of any production is mandatory.

Losses or costs associated with establishing a health protection zone around the site of a nuclear

installation or a radioactive waste management facility are to be compensated in accordance with the law of
Ukraine.

Section 46. Restrictions of People’s Rights in the Area of a Nuclear Installation

In the area of a nuclear installation, personnel, visitors and vehicles may be examined using special means
for the detection of ammunition, arms, radioactive or toxic agents or other objects which can be used for sabotage
or terrorist acts.

It is prohibited, without the permission of the operating organisation, to make a video, film, or photosurvey
of the engineering or other technical means used for the protection of a nuclear installation.
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Section 47. Public Proceedings Within the Area of a Nuclear Installation or Radioactive
Waste Management Facility

The holding of gatherings, meetings, demonstrations and other public events within the area of a nuclear
installation or radioactive waste management facility or in a health protection zone is prohibited.

The organisation and holding of meetings, demonstrations, picketing, blocking of transport communications
and other public proceedings outside the boundaries of a nuclear installation, a radioactive waste management
facility or their health protection zones, in so far as such proceedings may disrupt the functioning of the systems
of the nuclear installation or radioactive waste management facility, or hinder access by personnel or the bringing
in of supplies or firefighting or other special equipment, is prohibited.

Damage caused as a result of the deliberate blocking of transport communications and other illegal actions
infringing upon the safe operation of a nuclear installation or radioactive waste management facility shall be
compensated by those persons responsible in accordance with the law, and also by local offices of State
authorities or local government authorities, if they did not take the necessary steps 10 prevent and stop the actions
in question.

Persons responsible for violating the provisions of this Section shall be prosecuted in accordance with the
law of Ukraine.

CHAPTER VIII

Special Conditions for Regulating the Safety of Ships,
Space and Other Flying Craft Equipped with Nuclear
Installations or Ionizing Radiation Sources

Section 48. Special Conditions for Regulating the Safety of Ships and Other Craft
Equipped with Nuclear Installations or Ionizing Radiation Sources

Responsibility for the safety of ships and other craft having a nuclear installation or an ionizing radiation
source is vested in:

a building enterprise, at the stage of design construction and commissioning of a ship or other craft
having a nuclear installation or ionizing radiation source;

a licensee, after acceptance of the ship or other craft having a nuclear installation or an ionizing
radiation source.

Activities connected with the use of ships equipped with a nuclear installation or an ionizing radiation
source are regulated by the Merchant Shipping Code of Ukraine.

A list of Ukrainian ports which ships and other craft with a nuclear installation or an ionizing radiation
source may enter is to be compiled by the Cabinet of Ministers of Ukraine.
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The administration of a Ukrainian port, at which ships and other craft having a nuclear installation or an
ionizing radiation source are allowed to call, must have a plan of measures to protect the port personnel and other
persons on site or in the port waters, in case of an accident on such a ship or craft, and must implement it if
necessary. The port administration and local self-government bodies are responsible for implementing the plan
of measures for population protection in the port neighbourhood in case of such an accident.

Ships or other craft having a nuclear installation or an ionizing radiation source may call in distress at any
Ukrainian port included in the list, having first notified the port administration.

The discharge of radioactive substances into the waters of oceans, seas, rivers, and inner reservoirs from
ships or other craft in amounts exceeding the limits specified by safety standards and regulations is prohibited.

In case of a leakage of radicactive substances from ships or other craft in excess of specified limits,
captains or crew leaders of such ships or craft are to take all measures to stop or limit the radioactive substance
leakage and its spread into the environment, and to promptly inform the State nuclear and radiation safety
regulatory body in Ukraine, other ships, and near-by ports situated in a zone of possible radiation impact.

Foreign States situated in a zone of possible radiation impact as a result of a radiation incident on a ship
or other craft having a nuclear installation or an ionizing radiation source are to be notified in conformity with
international treatics and the laws of Ukraine.

Section 49. Special Conditions for the Operation of Space and Other Flying Craft
Equipped with Nuclear Installations or Ionizing Radiation Sources

During the design, construction and operation of space or other flying craft with a nuclear installation or
an ionizing radiation source on board, consideration must be given to potential accidents to such space or flying
craft; in such event, the radiation impact on people and the environment should not exceed the limits established
by nuclear and radiation safety regulations, rules and standards.

In the event of a fault occurring on board a space or flying craft which is the property of Ukraine and
which has a nuclear installation or an ionizing radiation source which might be the cause of an unplanned return
of radioactive substances to earth, the States concerned must be notified and if necessary, they should receive
assistance in accordance with international treaties and the laws of Ukraine. Notification of local offices of State
authorities and local government authorities, and the public, and the rendering of assistance to the public in case

of need are 10 be carried out in accordance with a procedure to be determined by the Cabinet of Ministers of
Ukraine.
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CHAPTER IX

Radioactive Waste Management

Section 50. Goals of Radiation Safety in Radiation Waste Management

The main goal of radiation safety in radioactive waste managerent is the protection of persons and the
natural environment against intolerable radiation impact throughout the period radioactive waste remains
potentially dangerous.

Radioactive waste management requirements are to be defired in the law of Ukraine.
Section 51. Radioactive Waste Ownership
Radioactive waste becomes the property of the State upon the provision of a transfer document by the

licensee that has produced such waste as a result of his activity.

Until ownership of the radioactive waste is transferred to the State, a licensee whose activity results in
producing radioactive waste bears responsibility for radiation protection and safety in managing such waste.

Section 52. Financing of Radioactive Waste Management
Radioactive waste management, after transfer to State ownership, is financed from a special State fund.

The amount of, and procedures for contributing to, the special State fund for radicactive waste
management are to be established by the laws of Ukraine.

Section 53. Transborder Transfer of Radioactive Waste

The transfer of radioactive waste to the territory of Ukraine from another State is prohibited, except for
waste that has been produced as a result of services rendered to Ukraine by such other State and must be returned
to Ukraine in accordance with contractual requirements.

The procedure for ransborder shipments of radioactive waste from Ukraine, to Ukraine or through its
territory is determined by international agreements to which Ukraine is a Party.
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CHAPTER X

Transportation of Ionizing Radiation Sources

Section 54. Parties Involved in the Transportation of Ionizing Radiation Sources

Parties involved in the transport of ionizing radiation sources are:

a consignor, being any legal entity or natural person delivering cargo for transportation and named
as a consignor in shipping documents; and

- a carrier, being any person transporting radioactive substances by any type of transport.

Direct responsibility for the safe transportation of an ionizing radiation source is borne by the consignor
unless otherwise stipulated by contract.

Section 55. Conditions for Issue of a Permit for the Transportation of Ionizing Radiation
Sources

A permit for the transportation of an ionizing radjation source shall only be issued on condition that:
- the safety of the packaging is confirmed by a certificate;

- there is a permit from the State health inspectorate for transportation of an ionizing radiation source
by that means of transpon;

- there is documentary confirmation that transportation will be carried out by persons who have
adequate knowledge of radiation protection;

- there is an emergency plan in case of an accident during transportation;

- there is a guarantce that transportation of the ionizing radiation source is to be carried out using
transport that mects the requirements for this transportation;

- there is a guarantee of compensation for damage that may be caused as a result of an accident.

Section 56. Emergency Measures in Case of an Accident During Transportation of
Ionizing Radiation Sources

In case of a transport accident during the carriage of ionizing radiation sources, the competent local offices
of State authorities and local govemment authorities must draw up a plan of emergency measures (national,
regional, local).

Consignors and carriers must also have their own plans of emergency measures.

32



The issue of a permit for transportation of ionizing radiation sources is prohibited vnless plans of
emergency measures are drawn up and ready for implementation in case of a transport accident. The content of
these plans and the procedures for their elaboration and approval are to be established by safety standards and
regulations.

Section 57. Quality Assurance in the Transportation of Ionizing Radiation Sources

All parties involved in transportation of ionizing radiation sources and the State safety regulatory agency
must have available with a quality assurance system which includes a programme of systematic control and
inspection to guarantee the safe transportation of ionizing radiation sources.

Section 58. Special Conditions for the Transporiation of Ionizing Radiation Sources

Transportation of cargo that does not comply with nuclear and radiation safety regulations, rules and
standards is to be carried out in accordance with special conditions set by the State safety regulatory agency for
transportation. These conditions must ensure a safety level not lower than that provided for in nuclear and
radiation safety regulations, rules and standards.

Section 59. Special Requiremenis for International and Transit Transportation of
lonizing Radiation Sources

International and transit transportation of ionizing radiation sources shall be regulated by international
agreements to which Ukraine is a Party.

CHAPTER XI

Physical Protection of Nuclear Materials
and Nuclear Installations

Section 60. Aims of Physical Protection of Nuclear Materials and Nuclear Installations

The aims of physical protection of nuclear materials and nuclear installations are:
- the creation by the State of conditions which would minimise the potential for unsanctioned

diversion of nuclear material, and the potential for and consequences of any deliberate act relating
to a nuclear installation, nuclear material, or to a means of transport intended for the transportation
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of nuclear material, which could directly or indirectly create a health hazard or a threat to public
safety as a result of the impact of radiation;

- the provision of the necessary information and technical assistance 1o State bodies carrying out
investigations for the purpose of recovering lost nuclear material.

Section 61. Mandatory Nature of Physical Protection of Nuclear Materials and Nuclear
Installations

Provision of physical protection for nuclear materials and a nuclear installation is a mandatory requirement
for the issue of a permit to buikl and operate a nuclear installation and to manufacture, use, store and transport
nuclear materials.

The level of physical protection for nuclear materials during international transportation should comply
with the terms of international agreements to which Ukraine is a Party.

Section 62. State Regulation of Physical Protection of Nuclear Materials and Nuclear
Installations

State regulation of physical protection for nuclear materials and nuclear installations is to be carried out
by the State nuclear and radiation safety regulatory agency.

The procedure for State regulation of physical protection of nuclear materials and nuclear installations shall
be defined by the Cabinet of Ministers of Ukraine.

Section 63. Responsibility for Physical Protection of Nuclear Materials and Nuclear
Installations

Responsibility for the provision of physical protection for nuclear materials and nuclear installations shall
be borne by the operating organisation.

Section 64. Persons Authorised to Work with Nuclear Materials and at Nuclear
Installations

Authorisation for a person to work with nuclear materials or at a nuclear installation is to be given by the
head of the enterprise, institution or organisation if the results of a special review of all of the information given
by that person about himself in accordance with the requirements of this Law, are positive.

A special review shall be carried out on the basis of a suitable inquiry by State investigative bodies in
accordance with the law.
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The procedure for the performance of a special review shall be established by the Cabinet of Ministers

of Ukraine.

Section 65. Obligations of Persons for whom a Special Review is Performed

A person wishing to work with nuclear materials or at a nuclear installation must:

give reliable information about himself, which is properly acknowledged as necessary for an
authorisation to work to be given, and his written consent to the review of this information;

not participate in the activities of a citizens’ group which is not registered according to the law or
is prohibited according to the established procedure.

A person carrying out work with nuclear materials or at nuclear installations must:

apply, in accordance with the established procedures the requirements for restricted access to
nuclear materials or to a nuclear installation;

notify those officials who gave their consent 10 the authorisation to work, where circumstances arise
to which this authorisation does not apply.

Section 66. Refusal to Give an Authorisation to Work or Annulment of Authorisation

An authorisation to work may not be granted or an authorisation previously granted may be rescinded, if

a persomn:

fails to meet the requirements of Section 65 of this Law;

has a criminal record which is regarded as incompatible with the occupation of the post in question;
is the subject of a judicial inquiry;

was dismissed from a previous place of work because of a violation of work discipline;

was officially reprimanded for having issued unacceptable threats to commit an offence;

participates in illegal activities of bodies of foreign States or foreign organisations.

In the event that a person receives an authorisation to work, but after a certain time circumstances arise

to which this authorisation does not apply, the existing authorisation must be rescinded by the official who issued
it. Persons whose authorisation has been rescinded may be dismissed without the prior agreement of the trade
union body.

A decision to refuse to grant an authorisation to work or to rescind such authorisation shall be made by

the administration of an enterprise, institution or organisation following a discussion with the person with respect
to whom the decision is being made, giving the basis upon which the decision has been made, and with written
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notification addressed to the person in question. Such decision may be appealed in a court within a set period
of time.

CHAPTER XII

Prevention of Use of Nuclear Materials,
Equipment and Technology for Military Purposes

Section 67. State System of Safeguards

The State system of safeguards shall incorporate a set of technical and organisational measures, and shall
be applied to all nuclear material which is used for peaceful purposes within the territory of Ukraine, is under
its jurisdiction or under its control.

The aim of the State system of safeguards is 10 ensure that nuclear materials, equipment and technology
which are used for peaceful purposes are not used for military purposes.

The State system of safeguards shall be based on this Law and on the provisions of international and
bilateral agreements to which Ukraine is a Party, and shall include:

- a State system of nuclear materials accountancy and control;

- a State system of control of the export and import of nuclear materials, equipment and technology.

Section 68. State System of Nuclear Materials Accountancy and Control

The organisation and performance of State nuclear materials accountancy and control in Ukraine shall be
carried out by the State nuclear and radiation safety regulatory agency.

The operating organisation shall be responsible for nuclear materials accountancy and control in a nuclear
installation.

Section 69. State System of Export Control of Nuclear Materials, Equipment and
Technology

Export of nuclear materials, equipment and technology shall take place under State control and shall be
carried out within the framework of the State system of export control.

Licences for the export of nuclear materials, equipment and technology are to be issued according to a
procedure established by the Cabinet of Ministers of Ukraine.
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Section 71.

Section 70. Restrictions on the International Transfer of Nuclear Materials, Equipment

and Technology

The international transfer of nuclear materials means the import or export of nuclear materials and
technology which come under International Atomic Energy Agency Safeguards.

The international transfer of nuclear materials, equipment and technology which are used within the
territory of Ukraine or are under its jurisdiction, or an international transfer which takes place under the control
of Ukraine to other States, is prohibited if these States:

have not undertaken to use nuclear materials, equipment and technology exclusively for peaceful
purposes;

have not guaranteed effective physical protection of nuclear materials to prevent their unsanctioned
use or handling;

have not confirmed the existence of a State system of nuclear materials accountancy and control;

have not undertaken obligations relating to the conditions for re-export of nuclear materials,
equipment and technology to third-party States.

Transfer of Responsibility for Nuclear Materials

Nuclear materials which are covered by safeguards, or materials which should be covered by safeguards,
and which are the subject of international transfer, are considered as materials which fall under the responsibility

the consignor State, in the case of importation into Ukraine, up until the time when the consignor
State is relieved of such responsibility in accordance with the contract, but no later than the time
when the nuclear materials arrive at their destination within Ukraine;

Ukraine, in the case of export from Ukraine, up to the moment when the consignee State assumes
such responsibility in accordance with the contract, but no later than the time when the nuclear
materials arrive at their destination within the consignee State.

Ukraine shall not bear responsibility for nuclear materials when the latter are transported through its
territory, above it or in its aeroplanes, on condition that these nuclear materials are, in accordance with the
transportation contract, the property of another State.
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CHAPTER XIll

Compensation for Nuclear Damage

Section 72. Operating Organisation’s Liability for Nuclear Damage

Pursuant to this Law, an operating organisation shall incur absolute liability for nuclear damage regardless
of whether or not its fault has been proven, except for the cases referred to in Part 2 of Section 73.

Section 73. Onset of Operating Organisation’s Liability for Nuclear Damage

An operating organisation’s liability for nuclear damage shall begin when such damage has been caused
by a nuclear incident occurring at, or during transportation of nuclear material(s} 1o or from, an operating
organisation’s nuclear installation, provided, however, that no other operating organisation has assumed liability
therefor in writing.

An operating organisation shall be relieved of any liability for nuclear damage when such damage is
caused by a nuclear incident resulting directly from force majeure, ammed conflict, hostilities, civil war, or an
uprising.

Any matters which may arise in connection with any damage other than those governed by this Law shall
be govermed by the civil law of Ukraine.

Responsibility for damage caused by the Chernobyl disaster shall be determined by the applicable law of
Ukraine.

Section 74. Inseparability of Nuclear and Non-Nuclear Damage

In cases where nuclear damage and non-nuclear damage of any type are the combined result of a nuclear
incident and any event of a different nature, such non-nuclear damage, provided it cannot be reasonably
distinguished from such nuclear damage, shall be deemed to be nuclear darage caused by said nuclear incident.

Section 75. Limitation on the Operating Organisation’s Liability for Nuclear Damage

The extent of an operating organisation’s liability for compensation of any nuclear damage shall be limited
to such monetary sums as may be determined by the laws of Ukraine.
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Section 76. Effective Period for Claims for Nuclear Damage

The right to claim for any nuclear damage incurred by a person shall remain in effect in perpetuity.

The right to claim for any nuclear damage to property or the environment shall remain in force for a
period of ten (10) years from the date such damage was incurred.

Section 77. Insurance or Other Financial Security for Compensation of Nuclear Damage

The operating organisation shall provide insurance or other forms of financial security to provide coverage
in respect of any nuclear damage claims, in such amounts and on such terms as may be determined by the
Cabinet of Ministers of Ukraine.

If the amount of said insurance or any other financial security to provide coverage for any nuclear damage

claims should prove to be insufficient, payment of damages under said claims shall be ensured by the
Government.

Section 78. Payment of Nuclear Damage Claims from Other Insurance or Restitution
Sources

Payments for nuclear damage shall include proceeds due from any social insurance or social security funds
and medical insurance funds, as well as expenses which are covered in case of an accident in a workplace or in
case of an occupational illness. Any funds from which such payments have been drawn, and any organization
having paid said sums in compensation for nuclear damage, shall be entitled to recourse against the operating
organisation.

Section 79. Rights of Recourse of the Operating Organisation

The operating organisation shall be entitled to recourse in the following two circumstances only:
- if such recourse has been agreed to in writing; or

- against a natural person who has acted or failed to act with intent to cause damage, if such action
or failure to act on the part of said person has resulted in nuclear damage.

Section 80. Review of Cases Pertaining to Claims for Nuclear Damage

Any cases pertaining to the payment of claims for any nuclear damage attributable to a nuclear incident
occurring in the territory of Ukraine shall be heard exclusively by Ukrainian courts, unless otherwise stipulated
by international treaties to which Ukraine is a Party.
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CHAPTER XIV

Liability for Breach of the Law on the Use
of Nuclear Energy and Radiation Safety

Section 81. Liability of Persornel and Managers of a Nuclear Installation or an Ionizing Radiation Source,
of an Enterprise, Institution, or an Organisation, and of an Individual for Breach of the Law
on the Use of Nuclear Energy and Radiation Safety

Any breach of the Law on the use of nuclear energy by personnel or managers of any nuclear installation
or ionizing radiation source, by personnel or managers of any enterprise, nstitution, or organisation engaged in
other activities invoiving the use of nuclear energy, or by any individual, shall result in disciplinary, civil (other
than civil liability for nuclear damages), administrative or criminal liability pursvant to the law,

- A breach of the Law on the use of nuclear energy shall encompass:
- any non-compliance with nuclear and radiation safety regulations, rules and standards;

- any failure to comply with all requirements for siting of a nuclear installation or a ionizing
radiation source;

- any operation, without proper authorisation or licence, of a nuclear installation or an ionizing
radiation source, as well as the handling of any nuclear material or an ionizing radiation source
without proper authorisation or licence;

- any use of a nuclear installation, an ionizing radiation source or nuclear material for medical
purposes without authorisation from an authorised health protection agency;

- any non-compliance with terms and conditions of any permit or licence granted by the appropriate
State nuclear and radiation safety agency;

- any non-compliance with regulations of any State nuclear and radiation safety agency;

- issuance of an authorisation (licence) or regulation by any officer of a State nuclear and radiation
safety agency in breach of established procedures;

- any delivery, assembly, and commissioning of any defective equipment for a nuclear installation
or an ionizing radiation source;

- the start-up of any nuclear installation or ionizing radiation source without prior construction and
commissioning of ail the equipment included in the overall project design;

- the start-up of any nuclear installation or ionizing radiation source without prior implementation
of protection measures for the personnel of such installation, for the local community, and for the
environment;

- any interference with any officer of a State nuclear and radiation safety agency in the performance
of his duties;



the non-performance of any official duty in an emergency which resulted in or could have resulied
in human casualties or radioactive contamination of the environment;

any unauthorised abandonment of any nuclear installation or ionizing radiation source by the
operating personnel of any regular work shift;

any authorisation to work at any nuclear installation or ionizing radiation source given to any
employee who has failed to complete the appropriate training or has no document certifying such
employee’s qualifications, as well as any person who is under eighteen (18} years of age or who
is found medically unfit;

any authorisation to work at any nuclear installation given to any person who has not undergone
a special examination;

any act of violence which prevents the operating personnel or officers from performing their
official duties;

any direct or indirect coercion, on the part of any officer, resulting in a breach of operating rules
or instructions at any nuclear installation or ionizing radiation source by operating personnel;

any failure to perform duties under any emergency plan for the protection of the local community
and personnel, currently in effect;

the assignment by any officer of appropriate employees to any radioactively hazardous areas
without such employees’ consent or without notification thereof of possible radiation levels, in
violation of any regulation, rule, or instruction provided therefor;

any unsvbstantiated failure to provide information or any provision of inaccurate information,
untimely provision or concealment of information, as well as unsubstantiated classification of

information specified in paragraph one of Section 10 hereof as limited-access data;

the concealment of any accident at any nuclear installation or ionizing radiation source or the
untimely notification of government and self-regulatory agencies thereof;

the withholding or misrepresentation of any information concerning an incident or any other data
affecting safety assessment;

the withholding of any information on the status of radioactive contamination of the environment,
as well as the wilful provision of inaccurate information concerning radiation conditions;

any unjustified or intentional air, water, or uaderground discharge of radioactive substances in
quantities exceeding permissible levels;

any theft or illegal acquisition, storage, transfer, sale, use or destruction of nuclear materials or
ionizing radiation sources, and any withholding of information concerning the preparation or
performance of such actions;

any action which resulted in or could have resulted in nuclear damage;

any demand to perform or preclude certain actions, together with the threat to use nuclear material
or an ionizing radiation source;

any breach of established procedures for nuclear exports or imports;
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- any procurement, by way of a business pursuit, for use and consumption by the public, of any
product previously exposed to radiation, or any manufacture and sale, without permission from a
duly authorized health protection agency, of any product containing radioactive substances in excess
of permissible levels;

- any non-compliance with requirements for ensuring physical protection of nuclear material, an
ionizing radiation source, or a nuclear installation;

- any participation in unauthorized public events on the premises of any muclear installation or
facility designed for managing radioactive waste;

- the organization of an unauthorized rally or any other event beyond the boundaries of any nuclear
installation or facility designed for managing radioactive waste, if such event has caused or could
have caused any obstacle in the amrival of personnel, or delivery of supplies, fire-fighting or any
other special equipment to such installation or facility, or if such event has resulted or could have
resulted in the malfunctioning of any life support system at such installation or facility. .

Liability for any other breach of the Law on the use of nuclear energy shall be determined by the laws
of Ukraine.

Section 82. Liability of Enterprises, Institutions, and Organizations

A State nuclear and radiation safety agency may impose a penalty on any enterprise, institution, or
organization operating in the ficld of the use of nuclear energy in the event of non-compliance with any safety
regulation, rule, or standard, or any conditions in the work licence, if such non-compliance has resulted in or
could have resulted in damage to human health or the environment. The amount of such fines shall be
determined by the Cabinet of Ministers of Ukraine.

Section 83. Liability of Organisations and Individuals Performing State Assessments of .
Nuclear and Radiation Safety

Any organisation or individual performing an assessment for the State, including an environmental
assessment of a nuclear installation or an ionizing radiation source project shall be liable for any damage,
excluding civil liability for nuclear damage, arising from any incompetent or unsubstantiated conclusion, in
accordance with the laws of Ukraine.
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CHAPTER XV

Export and Import of Nuclear Installations, Equipment,

and Technologies, Nuclear Materials, Ionizing Radiation

Sources and Special Non-Nuclear Materials and Services
Concerned with the Use of Nuclear Energy

Section 84. General Principles for the Export and Import of Nuclear Installations,
Equipment and Technologies, Nuclear Materials, Ionizing Radiation Sources
and Special Non-Nuclear Materials and Services

Any export or import of a nuclear installation, equipment or technologies, nuclear materials, including
fresh and spent radioactive fuel, an ionizing radiation source, or special non-nuclear materials used to produce
nuclear materials or ionizing radiation sources, or services which include the transfer, sale, and purchase for
commercial purposes and the transfer for non-commercial purposes (including demonstrations at exhibitions and
the conduct of joint operations) shall be performed pursuant to the laws of Ukraine and to international treaties
and agreements to which Ukraine is Party.

Section 85. Conditions for the Export and Import of Nuclear Installations, Equipment,
Technologies, Nuclear Materials, and Special Non-Nuclear Materials and
Services

Any export or import of a nuclear installation, equipment or technologies, nuclear materials, or special
non-nuclear materials and services shall be performed pursuant to the procedures established by the laws of
Ukraine.

Section 86. Conditions for the Export and Import of Ionizing Radiation Sources

Any export or import of an jonizing radiation source or of any product based thereon shall be performed
pursuant to procedures established by the Cabinet of Ministers of Ukraine.
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CHAPTER XVI

International Co-operation of Ukraine
in the Use of Nuclear Energy

Section 87. International Agreements of Ukraine Concerning the Use of Nuclear Energy

Ukraine shall establish both bilateral and multilateral relations with other nations to achieve the peaceful
uses of nuclear energy. Ukraine shall join the existing international agreements and conclude new international
agreements to pursue its own interests and opportunities and to develop and strengthen international safety
requirements for the use of nuclear energy for peaceful purposes.

If an international treaty or agreement to which Ukraine is a Party stipulates any niles other than those
provided by the nuclear legislation of Ukraine, the rules determined by such international treaty or agreement
shall prevail.

Section 88. Participation in the Activities of International Organisations

Ukraine shall participate in activities conducted by international organisations relating to the use of nuclear
energy.

CHAPTER XVII

Concluding Provisions

Section 89. Validity of Permits Granted Prior to Adoption of this Law

Any permits to engage in the use of nuclear energy which were valid within Ukraine prior to the adoption
of this Law shall become null and void within five years from the date of entry into force of this Law. During
such period, any legal entity or natural person operating in the field of the use of nuclear energy shall have its
permit renewed pursuant to this Law.

Section 9. Application of this Law

All the provisions of this Law shall apply to any nuclear incident which may occur in the territory of
Ukraine after this Law enters into force.



